ADDITIONAL AGENDA ITEM
MEETING OF THE BOARD

AUGUST 11, 2005

16. 
U. T. System Board of Regents:  Amendment of the Regents' Rules and Regulations, Series 40503 (Anonymous Publications)
RECOMMENDATION

The Chancellor concurs in the recommendation of the Vice Chancellor and General Counsel and the Counsel and Secretary to the Board that the Regents’ Rules and Regulations, Series 40503, regarding anonymous publications, be deleted in its entirety.  The current provision is set forth below:


2.
Rule and Regulation
Sec. 1
Prohibition.  Anonymous publications are prohibited, and any individual or organization publishing, aiding in publishing, or circulating or aiding in circulating any anonymous publication will be subject to disciplinary action.

BACKGROUND INFORMATION

The federal Fifth Circuit Court of Appeals has ruled that Series 40503 of the Regents’ Rules and Regulations, as applied to the plaintiffs in litigation titled Justice for All v. Faulkner, et al. is unconstitutional.  Upon remand of the case, the federal district court will very shortly consider whether Series 40503 is unconstitutional on its face.  In light of the Fifth Circuit’s opinion, trial counsel at the Attorney General’s office recommends the elimination of Series 40503 from the Regents’ Rules and Regulations. 
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