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+ ....... MEETING NO. 814 

THURSDAY, FEBRUARY 13, 1986.--The members of the Board of Regents 
of The University of Texas ~+ System convened in regular session at 
i:00 p.m. on Thursday, February 13, 1986, in the Conference Room 
on the tenth floor of The University of Texas Houston - Main 
Building, Houston, Texas, with the +following in attendance: 

+* 

ATTENDANCE.-- 

Present 
Chairman Hay, presiding 
Vice-Chairman Baldwin 
Vice-Chairman Ratliff 
Regent Blanton 
Regent (Mrs.) Briscoe" 
Regent (Mrs.) Milburn 
Regent Rhodes 
Regent Roden 

Executive Secretary Dilly 

Absent 
*Regent Yzaguirre 

Chancellor Mark 
Executive Vice Chancellor Duncan 
Executive Vice Chancellor Mullins 
Executive Vice Chancellor Patrick 

Chairman Hay announced a quorum present and called the meeting 
to order. 

WELCOME BY ROGER J. BULGER, M.D., PRESIDENT OF THE UNIVERSITY 
OF TEXAS HEALTH SCIENCE CENTER AT HOUSTON.--Chairman Hay 
stated that the Board was pleased to be meeting in Houston 
and then called on Roger J. Bulger, M.D., President of The 
University of Texas Health Science Center at Houston (the 
host institution). 

On behalf of the faculty, staff and students of the U. T. 
Health Science Center - Houston, President Bulger welcomed 
the members of the Board and other guests to Houston. In 
view of the Regents' full agenda, President Bulger elected 
to forego the usual institutional presentation. 

U. T. BOARD OF REGENTS: APPROVAL OF MINUTES OF REGULAR MEET- 
ING HELD ON DECEMBER 5-6, 1985.--Upon motion of Vice-Chairman 
Ratliff, seconded by Vice-Chairman Baldwin, the Minutes of 
the regular meeting of the Board of.Regents of The University 
of Texas System held on December 5-6, 1985, in Odessa, Texas, 
were approved as distributed by the Executive Secretary. The 
official copy of these Minutes is recorded in the Permanent 
Minutes, Volume XXXIII, Pages 853 - 1913. 

*Regent Yzaguirre was excused due to illness. 
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INTRODUCTION OF FACULTY AND STUDENT REPRESENTATIVES AND DR. LOU 
LASHER, ASSISTANT TO THE EXECUTIVE VICE CHANCELLOR FOR ACADEMIC 
AFFAIRS.--Chairman Hay called on the chief administrative offi- 
cers of the component institutions to introduce their respective 
faculty and student representatives and other guests: 

U. T. Arlington 

President Nedderman introduced: 

Faculty Representative: Dr. Pedro Lecca, Chairman 
Faculty Senate 

Student Representatives: Mr. Walter Price, President 
Student Congress 

Mr. Noel Bustamante, Parlia- 
mentarian, Student 
Congress 

Mr. Mike Rupe, General 
Reporter, The Shorthorn 

U. T. Austin 

President Cunningham introduced: 

Faculty Representative: Dr. Reuben R. McDaniel, Jr. 
Chairman, Faculty Senate 

Student Representatives: Ms. Martha Ashe, General 
Reporter, The Daily Texan 

Ms. Paula Blesner, General 
Reporter, The Daily Texan 

U. T. Dallas 

President Rutford introduced: 

Faculty Representative: Dr. Cy Cantrell, Speaker 
of the Faculty 

Student Representative: Ms. Maxine Maxfield, 
Representing the 
Student Senate 

U. T. San Antonio 

President Wagener introduced: 

Faculty Representative: Dr. Daphne Sipes, Assistant 
Professor, Division of 
Economics and Finance 

Student Representative: Mr. Kevin Gutchess, Senior 
Criminal Justice Major 
and President, Inter- 
fraternity Council 

U. T. Tyler 

President Hamm introduced: 

Faculty Representative: Dr. Patricia A. Gajda 
President, Faculty Senate 

Student Representative: Miss Kay Buchanan, President 
Student Association 

- 2 - 
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U. T. Medical Branch - Galveston 

President Levin introduced: 

Faculty Representative: 

Student Representative: 

Virginia Rahr, R.N., Ed.D. 
Associate Professor 
Undergraduate Nursing 
Program Director, U. T. 
Nursing School - Galveston 

Ms. Cynthia Hoyler, Graduate 
Student, U. T. Nursin ~ 
School - Galveston 

U. T. Health Science Center - Houston 

President Bulger introduced: 

Faculty Representative: Denis Lynch, D.D.S., Assis- 
tant Professor, Depart- 
ment of Pathology and 
Radiology, U. T. Dental 
Branch - Houston 

Student Representative: Ms. Andrea Biddle, President 
Student Intercouncil 
and Second Year Student, 
U. T. Public Health 
School - Houston 

U. T. Health Science Center - San Antonio 

President Howe introduced: 

Faculty Representative: Dr. Pamela Stanton, Program 
Director, Physical Therapy 

Student Representative: Mr. Robert Garcia 
Third Year Medical Student 

U. T. Cancer Center 

President LeMaistre introduced: 

Faculty Representative: Joseph T. Ainsworth, M.D., 
Vice President for Patient 
Care 

Following these introductions, Chairman Hay recognized Executive 
Vice Chancellor Duncan who introduced Dr. Lou Lasher, Assistant 
to the Executive Vice Chancellor for Academic Affairs, and noted 
her fifteen years of administrative and teaching experience in 
higher education. 

- 3 - 
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SPECIAL ITEMS 

. 

2 

U. T. System: Permission for Dr. Robert D. Mettlen, 
Dr. Rodolfo O. de la Garza and Mr. James L. Crowson 
to Serve on the city of Austin's Comprehenslve Plan 
Steering Committee [Regents' Rules and Requlationsr 
Part One, Chapter I I I, Section 13, Subsections 13.(I0) 
and 13. (Ii) ] .--Permission was granted for Dr. Robert D. 
Mettlen, Vice President for Planning and Special Projects 
at The University of Texas at Austin, Dr. Rodolfo O. de 
la Garza, Executive Assistant to the Chancellor, and 
Mr. James L. Crowson, vice Chancellor and General Counsel 
at The University of Texas System, to serve on the City 
of Austin's Comprehensive Plan Steering Committee. The 
pane], members will serve without remuneration. 

These appointments are of benefit to the State of Texas, 
create no conflict with the regular duties of these 
individuals and are in accordance with approval require- 
ments for positions of honor, trust, or profit provided 
in Article 6252-9a of Vernon's Texas civil Statutes, and 
Part One, Chapter III, Section 13, Subsectlons 13.(10) 
and 13. (Ii) of the Regents' Rules and Regulations. 

On behalf of the Board, Chairman Hay expressed apprecia- 
tion to the Austin city Council at the opportunity for 
these distinguished members of the U. T. family to par- 
ticipate in this important planning process. 

U. T. System: Approval for Advance Refunding or Cash Defea- 
sance of Certain Non-Permanent University Fund Bond Issues. - 
Chairman Hay called on Executive Vice Chancellor for Asset 
Management Patrick to make a presentation on the fiscal 
implications to The University of Texas System associated 
with the advance refunding or cash defeasance of certain 
non-Permanent University Fund indebtedness. 

Following Executive Vice Chancellor Patrick's presentation, 
the Board authorized the office of Asset Management and the 
office of General Counsel to take all actions necessary to 
bring to the U. T. Board of Regents at its next meeting a 
firm recommendation concerning advance refunding or cash 
defeasance of certain non-Permanent University Fund indebt- 
edness, including specifically the following actions, sub- 
ject to final ratification by the Board: 

a. Appoint underwriters for the advance refundings 

b. Concur in the appointment of underwriters' 
counsel 

c. Appoint bond and/or tax counsel 

d. Appoint escrow agents for the investment of 
proceeds from refunding bonds and fund with- 
drawals with which to service existing bond 
indebtedness 

e. Designate a Pricing Committee to work with the 
managing underwriters to agree on the pricing 

terms 

f. Authorize the office of Asset Management to 
select, through the appropriate procedures, a 
Paying Agent and Registrar 

b 

- 4 - 
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Further, the Office of Asset Management was authorized to 
establish from the proceeds of the advance refundings or 
cash~defeasances any necessary accounts to receive and dis- 
burse monies related to the cost of advance refundings or 
cash defeasances .... 

The bond issues that would be involved in the transactions 
include, but are not limited to, the following issues: 

The University of Texas System 
General Tuition Revenue Bonds 
Series 1971, 1972, 1972-A and 1978 

The University of Texas at Aust,in 
Building Revenue Bonds, Series 1974 and 1978 
Building ~evenue Bonds, Series 1969 and 1983 

The University of Texas at Arllngton 
Combined Fee Revenue Bonds, Series 1971-A, 

1973, 1973-A, 1974, 1978 and 1985 
Student Fee Revenue Bonds, Series 1964, 

f~ [_. 

1966, and 1968 /~ 

The University of Texas Medical Branch 
at Galveston 

Endowment and Hospital Revenue Bonds, 
Series 1973 ~ ~ ' ~  

The University of Texas M. D. Anderson ..... 
Hospital and Tumor Institute at Houston 

Endowment and Hospital Revenue Bonds, 
Series 1972 and 1976 

Hospital Revenue Bonds, Subordinate Lien, 
Series 1976 

U. T. System: Report from the Executive Vice Chancellor 
for Asset Management on Investments in Companies Doing 
Business in South Africa Pursuant to C~nsiderations at 
the October 1985 Meeting of the U. T. Board of Regents 
and Adoption of Policy Statement Related Thereto.-- 
Chairman Hay reported that in December 1984 and again in 
October 1985, the U. T. Board of Regents expressed its 
position on in~lestments in corporations doing bu.slness 
in or with South Africa. 

As a follow-up to the Board's last consideration of this 
matter in October 1985, Chairman Hay called on Executive 
Vice Chancellor for Asset Management Patrick for a fur- 
ther report on his review of~the investment implications 
of eliminating in total or part U. S. companies doing 
business in South Africa. A copy of Executive Vice 
Chancellor Patrick's report is on file in the Office of 
the Board of Regents. 

After Executive Vice Chancellor Patrick's report, Chair- 
man Hay presented the following proposed policy statement: 

j 

~>~ - POLICY STATEMENT 

The Board oft~R_eq_ ents of The University of Texas System 
unequivocally denounces the~appalling and repugnant sys- 
tem of aparth4id in South Africa. In seeking ways to 
dismantle the grip of this system on ~he majority of the 
population in South Africa, we reject the claim that 
investing in U. S. corporations with holdings or opera- 
tions in South Africa constitutes de facto indirect 
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support of racism. Through compliance with the spirit of 
and execution of the Sullivan Principles, U. S. firms 
operating in South Africa are opening enriched economic 
and social opportunities to blacks and other non-whites. 
Through these actions such corporations can advance the 
cause of the elimination of apartheid and strengthen the 
skills required to implement a real democratic society in 
South Africa. Consequently, we strongly endorse the six 
key elements contained in the Sullivan Principles as of 
this date which, in summary, require: 

o Non-segregation of the races in all eating, 
comfort and work facili,ties. 

Equal and faix employment practices for all 
~employees. 

~ 0 Equal pay for all employees doing equal or 
comparable work for the same period of time. 

(Regent Milburn noted her personal objection 
to the equal pay for comparable work concept 
expressed in this item of the Sullivan 
Principles. ) ! 

Initiation of and development of training pro- 
grams that will prepare, in substantial numbers, 
blacks and other non-whites for supervisory, 
administrative, clerical and technical :~jobs. 

Increasing the number of blacks and non-whites 
in management and supervisory positions. 

Improving the quality of employee's lives out- 
side the work environment in such areas as 
housing, transportation, schooling and recrea- 
tion and health facilities. 

As a shareholder, The University of Texas System has a 
right to a voice in corporate affairs and in the future 
as in thepast will support appropriate resolutions man- 
dating a reasonable code of corporate conduct in South 
Africa such as that defined by the six key elements of 
the Sullivan Principles. 

Beyond this legitimate and reasonable participation in 
the corporate governance process, however, the Board 
rejects the investment or use of the economic power of 
U. T.'s funds to advance social or political causes or 
to achieve benefits for any purpose beyond the support 
of higher education. The Board has a commitment to 
donors and to the people of the State of Texas that its 
best efforts will be used to maximize the total return 
on its endowment funds so as to enhance to the fullest 
extent possible the educational and research missions 
of the System's component institutions. The Board 
believes that to act otherwise would be a breach of its 
fiduciary responsibilities. 

Finally, since The University of Texas System is an edu- 
cational institution, our primary response to apartheid 
should be encompassed within our educational role. 

In light of our position on this issue, the Board of 
Regents directs the following actions of the staff of 
The University of Texas System: 

a. Investment policies of all funds managed by The 
University of Texas System shall incorporate a 
prohibition on investments in securfties of the 
South African government, government agencies, 
or firms. 

~. - 6 - 



U I I m I l m I m m I R m 

b. 

C. 

d. 

The Office of Asset Management shall continue to 
monitor our holdings~of U. S. companies with 
substantial investments or operations in South 
Africa for effective compliance with the spirit of 
the six key elements expressed in the Sullivan 
Principles. The staff shall report the status of 
such investments to the Land and Investment Commit- 
tee semi-annually. This status review should 
consider formal signing of the Sullivan Principles 
as a factor but not as an absolute standard for 
judging a corporation's compliance with the spirit 
of suchstandards. This assignment recognizes the 
limitations that will be faced by the staff in 
obtaining accurate and current information, and 
requires only that the staff exercise reasonable 
care in assembling the requisite data and in making 
the mandated status assessment. 

The Office of Asset Management shall vote proxies 
consistent]:y in support of resolutions that reflect 
our position on investment in South Africa. 
Specifically, the following votes would be appro- 
priate: 

Vote for shareholder proxy resolutions 
recommending adherence to a reasonable 
code of conduct in South Africa such as 
the Sullivan Principles. 

Vote for shareholder resolutions against 
sales to the military and police in South 
Africa. 

Vote for shareholder resolutions to pro- 
hibit lending institutions from making, 
renewing, or extending loans to the South 
African government or state-owned companies 
until such time as genuine reform of the 
apartheid system shall have been implemented. 

The Executive Vice Chancellor for Asset 
Management, in voting such proxies, may ask 
for clarification of the Board's position 
from the Land and Investment Committee. 
All proxy votes on South African investment 
are to be reported to the Land and Invest- 
ment Committee. 

The University of Texas System will join and 
participate actively in the South Africa Research 
Consortium, a group of about 40 universities -- 
including such schools as Amherst, Brown, Colgate, 
Columbia, Cornell, Dartmouth, Harvard, Notre Dame, 
University of Pennsylvania, University of Pittsburgh, 
Princeton, Rutgers, Stanford, Wesleyan and Yale -- 
which has been formed for the purpose of improving 
the information base on American corporate activi- 
ties in South Africa and exploring alternative ways 
the university community -- consistent with its 
prime educational mission -- can contribute to the 
improvement of working and social conditions of 
Black South Africans. The current research agenda 
of the Consortium includes a study of specific 
actions universities can take to bring about peace- 
ful change in South Africa through educational and 
exchange programs involving both faculty and students. 
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e. Finally, each of the general academic institutions 
in The University of Texas System is encouraged to 
determine whether it should participate in the 
South African Educational Program. This program is 
sponsored by the Institute for International Studies 
in Washington and is designed to assist in the 
development of Black South Africans by providing 
educational benefits for South African Blacks 
directly. This program has already taken meaning- 
ful steps to increase the educational opportunities 
of Black South African students by offering scholar- 
ships to study at American institutions. The 
National Council of the South African Educational 
Program includes over 168 institutions which have 
sponsored scholarships for approximately 400 
students. 

Upon motion of Regent Briscoe, seconded by Regent Roden, 
the Board unanimously adopted the foregoing Policy 
Statement. 

k 

/i 

• <~>. 

RECESS FOR COMMITTEE MEETINGS AND COMMITTEE REPORTS TO THE 
BOARD.--At 1:50 p.m., the Board recessed for the meetings of 
the Standing Committees and Chairman Hay announced that at the 
conclusion of each committee meeting, the Board would reconvene 
to approve the report and recommendations of that committee. 

The meetings of the Standing Committees were conducted in open 
session ~and the reports and recommendations thereof are set 
forth on the following pages. 

- 8 - 
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REPORTS AND RECOM~L~NDATIONS OF STANDING COMMITTEES 

REPORT OF EXECUTIVE COMMIttEE (Pages 9 - 191 ).--In compliance 
with Section 7.14 of Chapter I of Part One of the Regents' 
Rules and Regulations, Chairman Hay reported to the Board for 
ratification and approval all actions taken by the Executive 
Committee since the last meeting. Unless otherwise indicated, 
the recommendations of the Executive Committee were in all 
things approved as set forth below: 

<i, 

. Permanent University Fund: Endowment Fund for Conservation 
and Land Utilization Programs Renamed The Billy Cart - 
Permanent University Fund Lands Endowment for Conservation 
and Land Utilization (Exec. Com. Letter 86-10).--Upon 
recommendation of the Executive Committee, the Endowment 
Fund for Conservation and Land Utilization Programs which 
was authorized at the U. T. Board of Regents' meeting in 
December 1985 was renamed The Billy Carr - Permanent Uni- 
versity Fund Lands Endowment for Conservation ~nd Land 
Utilization in recognition of Mr. Carr's twenty-three 
years of dedication to the management of the nonmineral 
aspects of the Permanent University Fund Lands. 

Regent Milburn stated that Mr. Carr's integrity, trust- 
worthiness, understanding and experience in the develop- 
ment of the West Texas lands epitomized the U. T. System 
presence in that area. 

In response to Regent Milburn's comments, Mr. Carr 
expressed appreciation to the Board for this honor and 
the support of the efforts in West~exas. 

. U. T. System: Approval of 1986-87 Budget Policies and 
Limitations for General Operating Budgets, Auxiliary 
Enterprises, Contracts and Grants, Restricted Current 
Funds, Designated Funds, and Service and Revolving 
Funds Activlties and Calendar for Budget Operations 
(Exec. Com. Letter 86-7).--The Board, upon recommenda- 
tion of the Executive Committee, approved the ifollowing 
Budget Policies and Limitations and[ Calendar for prepa- 
ration of ~le 1986-87 Operating Budgets for The Univer- 
sity of Texas System: 

1986-87 Budget Policies and Limitations 
for General Operating Budgets, 
Auxiliary Enterprises, Contracts 
and~Grants, Restricted Current Funds, 
Designated Funds, and Service and 
Revolving Funds Activities. 

In preparing the first draft of the Fiscal 1987 oper- 
ating budget, the Chief Administrative Officer of each 
component institution should adhere to the following 
guidelines and policies: 

a. Overall budget totals, including reasonable 
reserves, must be limited to the funds available 
for the year from: 

General Revenue Appropriations 
Estimates of Local Income 
LimitedUse of Institutional Unappro- 
priated Balances 

- 9 - 
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b. 

C. 

@ / 

d. 

e. 

'O An amount equal to 20~ of the total 
library appropriation requested for 
each component in the System's "essen- 
tial needs" request, which amount is 
expected to be appropriated from Perma- 
nent University Fund Bond Resources. 

Inasmuch as the ultimate legislative appropria- 
tions to U. T. Institutions were substantially as 
proposed by The Hobby Plan, subject to the availa- 
bility of funds, each component's budget: 

should provide for an ag@regate increase 
in faculty salaries equal to 6~ or more 
of Fiscal 1986's appropriation 
should provide for an aggregate increase 
in academic support items equal to 3~ or 
more of Fiscal 1986's appropriation 

The recommendations for salary increases for 
personnel are subject to t~e current regulations 
and directives included in the General Appropria- 
tions Bill as stated in Article III, Section 22 
(amended for the mandated 3~ increase provided 
for in Article V): 

"Sec. 22. SALARY PROVISIONS. a. President/ 
Chancellor Salaries: out of the funds appropri- 
ated teethe general academic institutions, health 
centers, health science centers and medical educa- 
tion programs in the element of institutional cost 
General Administration and Student Services, an 
amount NTE $58,000 in 1986 and $59,700 in 1987 may 
be expended for the salary of a president or chan- 
cellor. All presidents or chancellors may receive 
in addition to the above amounts, a house, utili- 
ties, and/or supplement from private sources. If 
a university owned house is not available an 
amount NTE $7,200 per year from the General Adminis- 
tration and Student Services appropriation, and 
additional funds from gifts and grants where 
required, may be provided in lieu of house and 
utilities. 

b. It is expressly provided that insti- 
tutional administrators may grant merit salary 
increases to employees whose job performance 
and productivity is consistently above that 
normally expected or required." 

Article V, Sec. 94, further states in part that 
"the provisions of this act which relate to 
salaries authorize, generally, a salary increase 
of three (3) percent in fiscal year 1987. The 
Comptroller of Public Accounts shall adopt pro- 
cedures necessary to administer these provisions." 

Selective merit salary increases may be provided 
for the faculty and professional staff. In the 
case of faculty, merit increases or advances in 
rank are to be on the basis of teaching effective- 
ness, research, and public service. This policy 
relating to faculty salary increases applies to 
all fund sources. 

New faculty positions are to be based on conser- 
vative estimates of enrollment increases. Total 
faculty staffing should be reviewed in terms of 
planned increases in work load. 

- i 0  - 
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f. 

g. 

h. 

i. 

Merit salary increases for classified personnel 
in accordance with the Personnel Pay Plan 
policies approved by the U. T. Board of Regents 
may be given only to individuals who will have 
been employed by the institution for at least 
six months as of August 31, 1986. 

New classified positions are to 5e requested 
only when justified by increased work loads. 

Maintenance, Operation, and Equipment items can 
be increased only as justified by expanded work 
loads, inflation, or newly developing programs. 

Travel funds are to be shown as separate line 
items. 

1985-87 OPERATING BUDGET CALENDAR 
7 ̧ 

December 1985 

March 21, 1986 

April 14-25, 1986 

May 16, 1986 

May 26, 1986 

June 5-6, 1986 

June 16, 1986 

U. T. Board of Regents' 
Approval of Policies 
(Executive Committee Letter) 

Five Draft Copies (bound) 
of Budgets due to System 
Administration (including 
5 copies of supplemental 
data) 

Budget Hearings with 
System Administration 

Thirty copies of Budgets 
(bound) due to System 
Administration (with 5 
copies of adjusted 
supplemental data as 
applicable) 

Budgets mailed to the 
U. T. Board of Regents 

U. T. Board of Regents' 
Budget Meeting 

Fifty-five Copies of Budgets 
(unbound) due to System 
Administration for binding 

. U. T. System: Approval of Employment of Financial Com- 
puter Services, Inc., Evanston, Illinois, as an Invest 
ment Counselor for The University of Texas System 
Profess!onal Medical Malpractice Self-Insurance Plan 
and Authorization of Amount to be Managed by Investmen% 
Counselor and for Executive Vice Chancellor for Asset 
ManagemeNt and the office of General Counsel to Finalize 
and Execute an Investment Agreement (Exec. Com. Let- 
ter 86-I0).--On October i0, 1985, the Office of the 
Executive vice Chancellor for Asset Management received 
responsibility for the investment of funds constituting 
The University of Texas System Professional Medical 
Malpractic9 Self-Insurance Plan. 
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Upon recommendation of the Executive Committee, the 
Board approved the following actions with regard to 
investment of The University of Texas System Profes- 
sional Medical Malpractice Self-Insurance Plan: 

a. 

b. 

C. 

Employment of Financial Computer Ser- 
vices, Inc., Evanston, Illinois, as an 
investment counselor 

Authorization of an amount of $5 mil- 
lion to be managed by Financial Computer 
Services, Inc. as investment counselor 

: !> r~ 

Authorization for the Executive Vice 
Chancellor for Asset Management and the 
Office of General counsel to finalize 
within the parameters of the existing 
investment counseling agreements an 
appropriate investment counseling agree- 
ment and for the Executive Vice Chan -~ 
cellor for Asset Management to execute 
such an agreementafter it has been 
reviewed by the Chairman of the Land 
and Investment Committee and approved 
as to form by the Office of General 
Counsel. 

U. T. Austin - College of Business Administration Build- 
ing (Previously Named the Business Economics Office 
Building and the Business Economlcs Building) (Project 
No. 102-481): Awardof Contracts for Furniture and 
Furnishings to Southwest Office Interiors, Austin, 
Texas;Disco Print Company, Houston, Texas; The Paul 
Anderson Company, San Antonio, Texas; Rockford Business 
Interiors, Austin, Texas; Business Products and~Ser- 
vices, Inc., E1 Paso, Texas; Business Interiors, 
Arlington, Texas; Carpet Services, Inc., Austin, Texas; 
Dallas Drapery Inc., Dallas, Texas; NB Business Sys- 
tems, Inc., Austin, Texas; and Lundia Division of MII r 
Inc., Jacksonville, Illinois; and Authorization for 
the Chancellor to Sign the Contracts (Exec. Com. Let- 
ter 86-5).--In accordance with authorization of the 
U. T. Board of Regents in December 1982, bids were 
called for and were received, opened and tabulated on 
October 29, 1985, for furniture and furnishings for the 
College of Business Administration (previously called 
the Business Economics Office Building and the Business 
Economics Building) at The University of Texas at 
Austin. 

In compliance therewith, the Board, upon recommendation 
of the Executive Committee, awarded contracts for furni- 
ture and furnishings for the College of Business Adminis- 
tration Building to the following lowest responsible 
bidders: 

Southwest Office Interiors 
Austin, Texas 

Base Proposal "A" 
(Faculty Conference & 
Lounge Furniture) $184,388.00 

/- 

S ~ 
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Base Proposal "F" 
(Executive Chairs) 

Base Proposal "H" 
(Stacking Chairs) 

S 33,840.00 

42,079.00 

Total Contract Award to 
Southwest Office Interiors $260,307.00 

Disco Print Company 
Houston, Texas 

Base Proposal "B" 
(Steel Office Furniture) 68,797.00 

The Paul Anderson Company 
San Antonio, Texas 

Base Proposal "C" 
(Wood Office Furniture) 307,082.00 

Rockford Business Interiors 
Austin, Texas 

Base Proposal "D" 
(Visitor Chairs) 53,450.60 

Business Products and Services, Inc. 
E1 Paso, Texas 

Base Proposal "E" 
(Desk Chai:rs) 56,300.00 

Business Interiors 
Arlington, Texas 

Base Proposal "G" 
(Tables) 61,386.92 

Carpet~ Services, Inc. 
Austin, Texas 

Base Proposal "I" 
(Carpet) 31,308.00 

Dallas Drapery Inc. 
Dallas, Texas 

Base Proposal "J" 
(Drapery) 4,587.00 

NB Business Systems, Inc. 
Austin, Texas 

Base Proposal "K" 
(Power Files) 35,681.00 

Lundia Division of MII, Inc. 
Jacksonville, Illinois 

Base Proposal "L" 
(Compact Shelving) 

GRAND TOTAL CONTRACT AWARDS 

30,267.00 

$909,166.52 

Further, the Chancellor was authorized to sign the con- 
tracts awarding these bids based on the results of the 
Executive Committee circularization. 

- 1 3  - 
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U, T. Austin: Authorization to Accept Invitation for 
Football Team t0"Participate in the Bluebonnet Bowl in 
Houston t Texas on Decembero31 1985 and Approval o~- 

m 
7 

Preliminary Budget Coverlng Expenses (Exec. Com. Let- 
ter 86-6).--The Board, upon recommendation of the 
Executive Committee, authorized acceptance by the Inter- 
collegiate Athletics Council for Men of an invitation 
for the football team of The University of Texas at 
Austin to participate in the Bluebonnet Bowl in HOuston, 
Texas, on December 31, 1985, and approved a preliminary 
budget to cover the expenses therefor as set forth below: 

Budget 
1985 Bluebonnet Bowl 

INCOME : 

Estimated Income from Bluebonnet Bowl 
Less: Amount Due SWC per Conference 

Policy 

Amoun~ Available for Bowl Expenses 
Less: Game Tickets Provided to Squad, 

Staff, Administration and Others 

Net Available for Bowl Expenses 

$400,000 

I 75,240) 

$ 324,760 

(22,880_).. 

$ 301,880 

EXPENDITURES : 

Awards/Official Functions 
Employee Fringe Benefits 
Photography (Film/Video). 
Printing and Postage 
Salary Supplements 
Supplies-Player (Training and Equipment) 
Team "NCAA" Incidental Allowance 
Travel official Party (Transportation and Meals) 
Travel official Party (Lodging) 
Contingency 

Total--Athletics Department 

Band and Cheerleaders: 
Band (Travel', Meals, Lodging) 
Cheerleaders 

Total--Band and Cheerleaders 

EXCESS INCOME OVER EXPENDITURES 

$ 28,800 
6,990 
4,500 
2,500 

87,380 
25,000 
10,500 
78,200 
32,600 
7,200 

S 283,.670 

16,710 
1,500 

18,210 

$ -0- 

n 

It was noted that the actual expenses will be reported 
in the next appropriate U. T. Austin docket. 

\ -  

/7: 
- 1 4  - 

19 7 



m wm m IN m m 

. 

m m m --- mm m m m m 

U. T. Austin: Announcement of Purchase of the Carl H. 
Pforzheimer Library by Mr. H. R. Perot, Dallas, Texas, 
Approval of Loan of Library for One Year with Option to 
Purchase, Acceptance of Contribution from the Carl and 
Lilly Pforzheimer Foundation, Inc., New York City, New 
York, and Establis.hment of The Carl H. Pforzheimer Endow- 
ment (Exec. Com. Letter 86-9).:--Pursuant to the action 
of the U. T. Board of Regents at its December 1985 meet- 
ing, negotiations for the purchase/acquisition of the 
Carl H. Pforzheimer Library by Mr. H. R. Perot, Dallas, 
Texas, and the loan of same to The University of Texas 
at Austinhave been completed. 

Accordingly, the Executive Committee recommended and the 
Board endorsed the agreement set out on Pages 16 - 25 
for the loan of the Library to U. T. Austin for one year 
following its purchase on January 7, 1986. Under the 
terms of the loan agreement, U. T. Austin would have one 
year to use its best efforts to raise $15,000,000 as the 
purchase price for the Library. ..... 

Further, the Board accepted a contribution of $750,000 
from the Carl and Lilly Pforzheimer Foundation, Inc., :~ 
New York City, New York, and established The Carl H. 
Pforzheimer Endowment to be used exclusively for the 
maintenance, preservation and scholarly availability of 
the Collection so long as the Collection shall be at 
U. T. Austin. In the event the Collection shall be 
removed from this component, the endowment shall be 
retained and the income shall be applied to other educa- 
tional and scholarly purposes at U. T. Austin as the 
U. T. Board of Regents may deem. appropriate. 

The Pforzheimer Foundation granted authority to U. T. 
Austin to publish a facsimile edition of the three 
volume catalog of the Carl H. Pforzheimer Library : 

The Pforzheimer Library consists of over Ii00 printed 
volumes and approximately 250 manuscript groupings of 
lettersand documents covering the period 1475 (the year 
the first book was printed in the English language) 
to 1700 ~ The 225-year period covered constitutes the 
foundational period of English culture as we know it 
today. It is the last major collection of foundational 
English books in private hands and the addition of the 
Pforzheimer Library to the collections~ of the Harry 
Ransom Humanities Research Center would-add a dimension 
of depth now lacking in its collections regarding the 
early formative years of our English heritage. 

I - 15- 1928 I 
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LOAN AGREEMENT 

This Loan A g r e e m e n t  is en te red  into as of the 7th day of January ,  1986, by and 

be tween H. R. Pe ro t  (the "Lender") and The Board of Regen t s  of The Universi ty of Texa  s 

System for and on behalf  of The Universi ty of Texas  at Aust in ("UT"). 

Subject  to the terms and condit ions he re ina f te r  expressed,  Lender  hereby loans to 

UT and UT hereby borrows from Lender  that  cer ta in  l i terary  col lect ion known as the Carl  

H. P fo rzhe imer  Library of English L i t e ra tu re  (1475 - 1 7 0 0 )  and more specif ical ly 

described in a th ree -vo lume Catalog ent i t led  The  Carl  H. P fo r zhe imer  L ib ra r~  English 

L i t e ra tu re  1475 - 1700 (New York Pr iva te ly  Pr in ted  1940) (the "Catalog"),  and is more 

specif ical ly  descr ibed in Schedules I and II to this Loan Agreemen t ,  he re ina f te r  re fe r red  

to as the ~Pforzheimer  Collection".  

Sec t ion  1. Term of Loan. This '.oan shall begin January  7, 1986, the date  of the 

physicai t ransfer  of possession of the P fo rzhe imer  Col lec t ion to UT, and shall t e rmina t e  

December  31, 1986. 

Sec t ion  2. Considerat ion.  As considerat ion for the loan of the P fo rzhe imer  

Col lect ion,  UT agrees  to perform the obligations under this A g r e e m e n t  for  the durat ion of 

the loan. 

Section 3. Location of the Property. UT shall take possession of the property 

directly from the Carl and Lily Pforzheimer Foundation, Inc. (the "Foundation") on 

January 7, 1986, the date of the acquisition of the Pforzheimer Collection by Lender. UT 

shall assume responsibility for making the necessary arrangements for shipping the 

Pforzheimer Collection from New York City to Austin, Texas, and for all risk of loss or 

damage, costs and expenses incurred in moving the Pforzheimer Collection. Once the 

Pforzheimer Collection arrives in Austin, Texas, UT shall take steps to store it at the 

Harry Ransom Humanities Research Center in a location suita' ,e for the preservation and 

proper care of such collection. UT shall inform Lender of the location of the Pforzheimer 

Collection and shall not permit the Pforzheimer Collection to be moved withou{:; the 

wri t ten  consent  of the Lender.  

Sec t ion  4. Care of Proper ty .  UT shall ut i l ize and shall pe rmi t  o thers  to ut i l ize 

the Pforzheimer Collec t ion in a manner  cons is tent  with the proper  care and preservat ion 

of the Col lec t ion and shall comply with all laws, oi}dinances, and regulat ions re la t ing  to 

the possession, use, or maintenance of the property. 

i - 1 5  - 
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Sect ion 5. Ident i f icat ioa '  of P~;operty. If, at any t ime  during the term of this 

:~ ...... ~ o ther  markings s ta t ing that  the  
loan, Lender  supplies UT with labelS, p l a t e s ,  or 

Pforzhe.imer Col lect ion is owned by the Lender,  UT shall a f f i x  and keep t h e m  in a 

prominent  place agreed to by UT and Lender .  Unless required by law, UT shall not 

disclose or publicize the ident i ty  of the owner of the P fo rzhe imer  CoLlection without  the  
i '  

prior wri t ten  consent  of the Lender .  In any event ,  UT shall give the Lender  10 days 

wri t ten not ice  prior to such disclosure or publication.  

Sec t ion  6. Al terat ions .  IYF agrees that  no a l te ra t ions  shall be made to the 

P fo rzhe imer  Col lect ion without  obtaining prior wri t ten  permission from the Lender;, 

however,  the Lender  agrees to permi t  UT to take s teps necessary  to preserve i tems which.' 

are part  of the P fo rzhe imer  Col lect ion.  Any additions or improvemen t s  of any kind to the 

P fo rzhe imer  CoUect ion shall immedia te ly  become proper ty  of l:he Lender  and subject  to 

the t e rms  of this Agreement .  

Sec t ion  7. Maintenance.. UT, at  its own cost  and expense,  shall keep the  

P fo rzhe imer  CoLlection in good condit ion and take all reasonable  act ion necessary to 

avoid damage,  des t ruct ion,  abuse, misuse, or de te r io ra t ion  of all or par t  of the 

P fo rzhe imer  Col lect ion.  

Sec t ion  8. Endowment .  UT acknowle~dg~ s ~ h e  rece ip t  of a check from the 

Foundat ion  in t h e  amount  of Seven  Hundred F i f ty  Thousand and No/100 Dollars 

($750,000.00) payable to the Board of Regen t s  of The  Univers i ty  of Texas  Sys tem for the 

benef i t  of The  Univers i ty  of Texas  at  Austin to serve as an endowment  for the 

maintenance ,  preservat ion  and scholarly availabili ty of the P fo rzhe imer  Col lect ion.  UT 

hereby agrees  to execute  and deliver to the  Foundat ion  such wr i t ten  conf i rmat ion  as the  

Foundat ion  may reasonably request  conf i rming the accep tance  of such endowment  ~or the 

purposes s t a t ed  therein.  

S e c t i o n 9 .  Lender 's  Right  of Inspect ion.  Lender  shall a t  all t imes during 

business hours of UT have the right to en ter  on the premises  where  the P fo rzhe imer  

Col lect ion may be loca ted  for the purpose of inspect ing it or observing its use. UT shall 

give Lender  immedia te  not ice of any a t t a c h m e n t  or other  judicial  process a f fec t ing  the 

P fo rzhe imer  Col lect ion and shall within a reasonable t ime,  whenever  requested by the 

Lender ,  advise the  Lender  of the  exact  locat ion  of every p iece  of proper ty  which is par t  

of the P fo rzhe imer  CoLlection. 

Sec t ion  10. Re tu rn  of Proper ty .  On expiration or earl ier  t e rmina t ion  of this Loan 

Agreemen t ,  with respect  to the P fo rzhe imer  Ccl lec t ion,  and unless UT has exercised its 

R 
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option to purchase under Section 11 hereof, UT shall return the Pforzheimer Collection to 

the Lender in its original condition, normal wear excepted, by delivering the Pforzheimer 

Collection at UT's expense to such place as Lender shall specify. 

~ Section 11. UT's Option to Purchase. Lender hereby grants to UT the option to 

purchase the Pforzheimer Collection loaned herein, at any time during the term of this 

Loan Agreement, for a purchase price of Fifteen Million and No/100 Dollars 

($15,000,000.00) (the "Purchase Price"). The exercise of the purchase option by UT will 

tl 
terminate this ~greement. UT may exercise the option granted herein by delivering to 

the Lender on or before December 31, 1986 a cashier's check in the amount of the 

Purchase Price and the Lender shall deliver to UT a Bill of Sale conveying the 

Pforzheimer Collection to UT. This option shall expire on December 31, 1986 if not 

exercised in the manner set forth herein. LIT agrees to use best efforts to raise the 

Purchase Price during the term hereof. As UT receives funds to become a part of the 

Purchase Price, such fLmds shall be placed in an escrow account ('~Escrow") and invested in 

such a manner as to earn interest while preserving the principal. If, at any time during 

the term of this Agreement, the amount of principal in Escrow reaches the Purchase 

~Price, UT shall immediately exercise its option to purchase under this Section 11. If the 

amount in Escrow at the expiration of the term of this Agreement is less than the 

Purchase Price, the principal in Escrow shall be returned to UT and the interest in Escrow 

accrued during the term of this Agreement shall be p~]d to the Lender. 

Section 12. Delivery and Acceptance of Pforzheimer Collection. UT has 

inspected and inventoried the Pforzheimer Collection and hereby acknowledges that the 

Pforzheimer Collection is in good condition and complete with the exception of any 

ommissions described in Schedule I to this Loan Agreement. 

Section 13. Risk of Loss or Damage. From and after the date hereof, UT hereby 

assumes all risk of loss or damage to the Pforzheimer Collection from any cause. No loss 

or damage to the Pforzheimer Collection Will impair an~ obligation of LIT under this 

Agreement, which shall continue in full force and effect. In the event of loss of or 

damage to all or part of the Pforzheimer Collection, at the option of the Lender, UT shall 

(a) place the same in good repair or (b) replace the same with like property in good repair 

which property shall thereupon become subject to this Loan Agreement or (c) pay the 

Lender therefor the fair market value of the item or items damaged or destroyed° 

Section 14. Obligation to Insure. UT, at its own expense, shall keep the property 

insured for such risks and in such amounts as shall be agreed to by UT and Lender with 

carriers acceptable to the Lender. The amount of such coverage shall in no event be less 

m n ~ ~ m 
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than Fifteen Million and No/100 Dollars ($15,000,000.00). All such insurance shall name 

the Lender and UT as insured. The policies shall provide that they may not be cancelled 

or altered without at least 30 days prior written notice to the Lender, and the loss payable 

endorsement shall provide that all amounts payable by reason of loss of or damage to the 

property shall be payable only to the Lender. UT shall deliver to the Lender evidence 

satisfactory to the Lender of all such insurance. If loss or damage occurs under 

circumstances in which UT is not in violation of the terms of any policies and if UT has 

s fulfilled its obligations under Section 13 of this Agreement and is not otherwise in default 

thereunder, the Lender will pay UT so much of any insurance proceeds received by the 

Lender as the result of such loss as will fu].ly reimburse UT for the net expense it incurs in 

fulfilling its obligations under Sect ion 13. 

Sect ion 15. Taxes  and Fees.  UT shall pay all l icense fees, assessments ,  and sales, 

use, proper ty  and other  taxes now or he rea f t e r  imposed on the Pforzhei rner  Col lec t ion  by 

reason of ownership, leasing, renting, purchase by Lender,  sale, possession, or use, 

whether  assessed to Lender  or UT, toge ther  with any penal t ies  or in te res t  in connec t ion  

therewith ,  except ing  fedecal,  s ta te ,  or local gove rnmen t  taxes or payments  in lieu 

thereof,  imposed on or measured by the income of the  Lender .  If any tax is, by law, to be 

assessed or billed to the Lender,  UT, at its expense,  will do anything required to be done 

by the Lender  in connec t ion  with the levy, assessment ,  billing, or payment  of such tax and 

is hereby authorized by the Lender  to ac t  on Lender 's  behalf  in such respects;  UT will 

cause all billings of such taxes to be made to the Lender  in care of UT and will, f rom t ime 

to t ime,  on request  of the Lender,  submit  wr i t ten  evidence of the paymen t  of all 

governmenta l  obligations ment ioned in this sect ion.  I t  is expressly agreed tha t  UT will 

not, without  obtaining prior wri t ten permission of the Lender,  assert  on its behalf ,  or on 

behalf of the Lender ,  any immuni ty  from taxat ion  based on the  tax exempt  s ta tus ,  if any, 

m 

of the Lender.  

Section 16. Indemnity of Lender. To the extent authorized by the Constitution 
:Z 

and the laws of the State of Texas, UT shall indemnify the Lender against all claims, 

actions, proceedings, costs, damages, and liabilities, including attorney fees, arising out 

of, connecte¢~: with or resulting from use of the Pforzheimer Collection including, without 

2 

limitation, the inspection, delivery, possession, use, or return thereof. 
' i  

Events Constituting Default. The following events constitute 
Section 17. 

default: 
iL 

~= ~ \ i  ¸̧ , 
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(a) The non-performance by UT of any term, covenant,  or condition of this 

Agreement  which is not cured within 20 days af ter  notice thereof by the Lender;, 

(b) The non-performance by Lender o f  anY term, covenant,  or condition of this 

Agreement  which is not cured within 20 days af te r  notice thereof  by UT; 

(e) Expiration or cancellat ion of any insurance policy to be paid by UT as 

provided for under the terms of this Agreement;  

(d) Involuntary transfer of UT's interest  in this Agreement  by operation of law; 

o r  ~ 

(e).. CTT's assignment of any interest in this Agreement. 

Section 18. Lender's RJ~;ht to Prevent Default.. Should UT fail to do any act as 

herein provided, the Lender shall have the right, but not the obligation, without notice to 

or demand on TZT and without releasing T.TT from any obligation hereunder, to make or do 

the same and to pay, purchase, contest, or compromise any encumbrance, eha~e, or lien 

which in the judgment of the Lender appears to affect the Pforzheimer Co]]eotion and in 

exercising anY such rights incur any Liability and expend whatever amounts in its 

discretion i t  may deem necessary therefor. Should ~ fail to make any payment required 

to be made by this Agreement, all reasonable and necessa~ payments made by Lender 

pursuant to this Section 18 sh*11 be, without demand, immediately~due and payable by UT 

~:;~ and shall bear interest  at  the rate  of ten percent  (10%) per annum the rea f t e r  until paid. 

Section 19. LenderZs Right on Default .  On occurrence of any event of d e f a u l t  

defined in Sect ion 17, the Lender may, without notice to or demand on UT, take 

possession of the Pforzheimer  CoLlection and te rmina te  this Agreement  at  will. 

Section 20. Choice of Law. This Loan Agreement  shall be governed by and 

construed under the laws of the S ta te  of Texas. 

Sect ion 21. Ownership of Property.  The Pforzheirrier Collect ion is and shall at 

all t imes during the term of this Loan Agreement  remain the sole property of the Lender,  

and UT shall have no right, t i t le,  or interest  therein except as expressly set  forth in this 

Agreement .  

Sect ion 22. Assignment. UT shall not, during the term of this Loan Agreeme~t,  

without the prior wri t ten consent of the Lender,  (a) assign, t ransfer ,  pledge, or 

hypothecate  this Agreement ,  the Pforzheimer  CoUeetion or any part  thereof or any 

interest  therein{ (b) lease or lend the Pforzhe imer  Collection or any part  thereof{ or (e) 

permit  the Pforzheimer  Collection or any part thereof  to be used by anyone other than 

UT, UT employees,  or other qualified persons designated by UT. The Lender may assign 

its interest ,  or a part  thereof,  in this Agreement .  

- 2 0  - 1933 
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EXECUTED by the parties on this the~ day of "~^~'~0--- '-- '  1986. 

L E N D E R :  

H.'R. P eFot 

HT: 

Offi~'e of Gene'~I~l C o u r ~ l  
The  Universi ty of Texas  Sys tem 

APPROVED AS TO CONTENT: 

Board of Regen t s  of The  U~tversity 
of Texas  System.o. .  ~, ,~,~ of 
The Univers i ty:6f  Texas  at  Austin 

L, 

~ / ~  / J a m e s  P. Duncan, Execut ive  
( _ ~  Vice Chancel lor  for 

Academic  Affairs  

G. Charles Franklin " 

Vice Pres ident  for 
Business Affairs  

.... - ....... : ~  The Universi ty of 
Texas  at  Aust in 
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SCHEDULE I TO LOAN AGREEMENT 

The P f o r z h e i m e r  Co l l ec t ion  consis ts  of those  i t ems  which are  e n u m e r a t e d  by 

ca ta logue  number  and descr ibed  in the body (including the Appendix of R e c e n t  

Acquisi t ions)  of  the Ca ta log . "  The  P f o r z h e i m e r  Co l l ec t ion  does not include a~y works in 

the l ibrary of the l a te  Carl  H. P f o r z h e i m e r  that  are  r e f e r r e d  to in his In t roduc t ion  to the 

Ca ta log  but  a re  not end:Aerated by ca t a log  number  in the body (including the Appendix of  

R e c e n t  Acquisi t ions)  oi' the Ca ta log .  The  P f o r z h e i m e r  Co l l ec t ion  does include ce r t a in  

i t ems  conveyed  by the Founda t ion  as par t  of the P f o r z h e i m e r  Co l l ec t ion  which the 

Foundat ion  de t e rmined  were  so c lose ly  r e l a t ed  to the P f o r z h e i m e r  Co l l ec t ion  that  they  

were  included in the sale to P u r c h a s e r  and have been included in the del ivery  of the  

P f o r z h e i m e r  Co l l ec t ion  made herewi th .  Such addi t ional  i t ems  are  se t  for th  on Schedule  II 

to this Loan A g r e e m e n t ,  which may  be rep laced  at a l a t e r  da te  with consent  oL~the 

par t ies .  The fa i lure  to c o m p l e t e  Schedule  11 shall not a f f e c t  the  val idi ty  of this Loan 

A g r e e m e n t ,  which shall be d e e m e d  c o m p l e t e  and e f f e c t i v e  for all purposes.  

' 2 "  

Item 1097 of the Catalog was inadvertently omitted in loading the crates ~n which 
the P forzheimer Collection has been packed, and is delivered separately herewith. • Items 
64 and 66 (bound in a single small volume) do not show on the Foundation's packing lists as 
having been loaded, but may be in a packed crate. If the latter items subsequently are 
delivered to Lender, they will be delivered to UT forthwith, but the Lender assumes no 
other  responsibi l i ty  for the  same.  .,~ 

- 2 2  
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25A 

25B 

SCHEDULE II TO LOAN AGREEMENT 

(Additional items not listed in Catalog but shelved with slips in their respective numerical 
positions: an ~'asterisk signifies intention to include such items in Appendix.) 

17A Ascham, Roger. Toxophilus,... London, 1571. 2d ed. (STC 838) 

Bacon, Francis. 

25C 

31A 

34A 

36.1 

-%7"~-- ~-. 

II9D Burton, Robert. 

142A Chapman, George. 

222A Cotton, Sir Robert. 

351A [Edwards, Henry]. A 

Cases of treason. London, 1702. Ist ed. (*App. 41) 

Certain miscellany works. London, 1629, Ist ed. L .H.  

Silver copy (*App. 40) 

The c h a r g e . . ,  touching duells. London, 1614. 

(*App. 39) 

The e s saye~ . . .  London, 1629. (*App. 30) 

Ist ed. 

a ~  The e s s a y e s . . .  London, John Martyn, 1673. 
g 

b. The e s s a y s . . .  London, Humphrey Robinson, 

1668. 

e. The e s s a y s . . .  London, John Beale, 1639. 

d. The e s s a y s . . .  (same as above). 

e. The e s s a y s . . .  London, James  Knapton, 1691. 

f. The e s s a y s . . .  London, Sam. Smith, and Benj. 

Walford, 1701. 

g. Sylva S y l v a r u m . . .  London, William Lee,  1635. 

4th ed. 

h. Essays moral, eeonomicall ,  and political.  

Boston, Joseph Greenleaf,  1807. (Ist A mer.) 

i. E s s a y s . . .  (same as above). 
i 

R e s u s c i t a t i o . . . T o g e t h e r  with his Lordships life by 

William R a w l e y . . .  London, Pr inted by Sarah Griffin for 

William Lee, 1657. Ist ed. ( 'App.  33) 

. Three speeci~es . . .  London, Richard B a d g e r , . . .  1641. 

ist ed. (2rid state) ( 'App.  37) 

The anatomy of m e l a n c h o l y . . .  Oxford, 1638. 5th ed. 

(*App. 38) 

AI Fooles a e o m o d y . . .  1605. (bound last in a volume 

with 667A and 426A~ q. v.) (*App. 12) 

Diverse choice p i eces . . . 1679  (ed. by James  Howel) 

ver tue of sack. preparat ive to studie: or, The 

London, 1641 (BritweU) (*App. 22) 

- 2 3  - 
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426A 

442A 

451.1 

4.51.2 

,~t69 A 

506B 

574A 

574B 

595.1 

604A 

627.1 

CHP/STC 
17068- 

647A 

647B 

647C 

647D 

667A 

736A 

Greene,  R~ober t 
[ or, Henry. 
CheU.le] 

[ G uicciardiniana] • 

[ Harvey,  Gabriel ] .  

Heywood, John. 

Howard, H enry, 
earl of Surrey. 

A Icoran. 

Lacy, John Sr. 

Linschoter~ 
J .  H.van. 

Locke,  J .  

Lowndes, W. 

Lyly, John.  

[Marprelate]. 

Martin, Saint. 

Greenes groatsworth of witt. London, 1607. (bound 

second in a volume with 142A and 667A, q. v.) 

A briefe inference upon Gvicciardines digression,.. • of 

his Historie.. • London, Edward Blovnt, 1613. 

Ciceronianus. • .1577. (*App. 27) (STC 12899) 

Smithus, vel musarum lachrymae... 1578. ('App. 28) 

A dialogue...of all the proverbes in the English tongue. 

London [1550] 2nd ed., (*App. 14) 

Songes and sonnettes [London] R. Tottell, 1559. 

First complete English version. London, 1649. First 

American edition. Worcester, 1806 (the two items in 

one slipcase) 

Hercules buffoon... London, J. Hindmarsh, 1684. 

His discours of voyages...London, John Wolfe [ 1691] 

(*App. 25) 

A le t t e r  concerning tolerat ion.  London [1740] 

(*App. 23) 

A repor t  containing an essay for the amendmen t  of the 

silver coins. London, 1695. (*App. 26) 

Euphues and his England. London, 1580. 

Oh read over Dr. John Bridges...[1588] (*App. 36) 

These martiniane... [Wolston, J. Hc.~gkins...] 1589. 

(I App. 31) 

A dialogue wherin is plainly layd open the tyranicall 

dealing of L ord B iships against Gods 

children.. • [ ?London] 1640 (*App. 32) 

The protestatyon of Martin Marprelate... [1589] 

(*App. 34) 

Seneca moralissmus...[London, de Worde, 1516] 

(bound in with 426A and 142A, q.v.) (*App. 15) 

Mirror for Magistrates. 1578 (*App. 16) (bound i._nn with 

749A, q. v.) 
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743A 

749A 

856A 

Munday, Anthony. 

Seignior, Geroge. 

859A Selden, John. 

940A Skelton, John. 

943A 

1014A Tyrwhitt, W. 

Misc. Ms. 814 

A discoverie of Edmund Campion. . .London [John 

Charlewood] for Edward White, 1582. (*App. 17) 

Mirrour of mutabilitie. 1579 (bound i.~n with 736A) 

Misc. Ms. 735 

($ App. 18) 

Moses and Aaron: a s e r m o n . . .  Cambridge, 1670. 

(bound in is Misc. Ms. 738, a let ter  by unidentified 

writer, from Newmarket, addressed "MyLord," after 

1700) 

Table-talk. • .Second ed i t ion . . .  1696. 

...Certaine bookes . . .  London, by John Kynge and 

Thomas M&rche [circa 1560?] (*App. 24) 

PhyUyp Sparrowe. [London] Ryehard Kele [c. 1545] 

(*App. 19) 

Essayes. . .London, Printed [by Thomas Harper] for 

William Sheares . .  • 1636. (*App. 20) 

(bound i._n with Bulstrode MSs, containing Will of Sophia 

Bulstrode, 1803, and six other pieces, all post-1700) 

(bound in copy of CHP 819, A declaration of the 

demeanor and cariage of Sir Waiter Raleigh, London, 

1618) 

~ontained in the extra-illustrated three volumes of P. F. pictorial material, Additional m s .  ~d 
Tytler's Life of Sir Walter Raleigh, Edinburgh [ 1833]. 

F 
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U. T. Austin: Dr. Karl H. Borch Appointed Initial Holder 
of the Gus Wortham Memorial chair In Risk Management and 
Insurance in the Colle~ Business Administration and 
the Graduate School of Buslness Effectlve January 16, 1986 
~Exec. Com. Letter 86-9).--Upon recommendation of the 
Executive Committee, app~ ~ov~l was given to appoint 
Dr. Karl H. Borch, Professor of Insurance, The Norwegian 
School of Economics and Business Administration, Bergen, 
Norway, and Visiting Professor in the Department of 
Finance at The University of Texas at Austin for the 1986 
Spring Semester, as the initial holder of the Gus Wortham 
Memorial Chair in Risk Management and Insurance in the 
College of Business Administr ati°nand the Graduate School 
of Business effective January 16, 1986. 

U. T. San Antonio: Authorization for Chancellor to Exe- 
cute (a) Ground Lease Agreement with Mr. Clarence T. Ba~h.~. 
San Antonio, Texas~ for Student Dormitory and Recreation 
Center, (b) Management Agreement with Sandalwood Manage 
ment, Inc., San Antonlo, Texas, and UTSA Phase I Dormitory 
Partnership, San Antonio', Texas, for Operation and Manage 
ment of Student Dormitory, (c) Management Agreement with 
Sandalwood Management, Inc. and Mr. Clarence T. Bach fo/ 
~eration and Management of Recreation Center, (d) State- 
men---~ Policy and Undertaking to be Delivered to Lloyds 
Bank Int- Ltd. and (e) Form of Consent to Sublease Portion 
of Leased Premises Between Mr. Clarence T. Bach as Land- 
lord and UTSA Phase I Dormitor[ Partnership as Tenant 
(Exec. Com. Letter 86-8).--At its December ±985 meetlng, 
the U. T. Board of Regents authorized the Office of the 
Chancellor and the Office of General Counsel to conclude 
negotiations for the provision of student housing on The 
University of Texas at San Antonio campus by a private 

entity. 

In compliance therewith, the Executive Committee recom- 
mended and the Board: 

a. Authorized the Chancellor to execute a 
ground lease agreement, after approval by 
the office of General Counsel, leasing 
a 5.865-acre tract of The University of 
Texas at San Antonio campus to Mr. Clarence T. 
Bach, San Antonio, Texas, as a site for a 
student dormitory and a recreation center 
in the form set out as Attachment 1 

b. Authorized the Chancellor, after approval 
by the Office of General Counsel, to 
execute a management agreement with 
Sandalwood Management, Inc., San Antonio, 
Texas, and "UTSA Phase I Dormitory Part- 
nership," San Antonio, Texas, for the 
operation and management of the student 
dormitory in the form set out as Attach- 
ment 2 

c. Authorized the Chancellor, after apprcval 
by the office of General Counsel, to 
execute a management agreement with 
Sandalwood Management, Inc., San Antonio, 
Texas, and Mr. Clarence T. Bach for the 
operation and management of a recreation 
center in the form set out as Attachment 3 

- 2 6  -   .939 
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d. 

e. 

Authorized the Chancellor, ~fter approval 
by the Office of General Counsel, to 
execute a Statement of Policy and Under- 
taking to be delivered to Lloyds Bank Int. 
Ltd., in the form set out as Attachment 4 

Authorized the Chancellor, after approval 
by the Office of General Counsel, to 
execute an appropriate form of consent (as 
provided in the terms of the Ground Lease 
Agreement) to a sublease of a portion of 
the leased premises between Mr. Clarence T. 
Bach as landlord and "UTSA Phase I Dormi- 
tory Partnership" as tenant. 
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- Attachment 1 

THIS AGREEMENT IS SUBJEC~ TO ARBITRATIO~ 
UNDER THE TEXAS GENERAL ARBITRATION ACTr. 
TEX. REV. CIV. STAT. ART. 224 ET SEQ. 

GROUND LEASE AGREEMENT 

Dated as of December i, 1985 

By and B e t w e e n  

T H E  B O A R D  O F  R E G E N T S  O F  T H E  
UNIVERSITY OF TEXAS SYSTEM, Lessor 

and 

CLARENCE T. BACH, Lessee 

RELATING TO THE UNIVERSITY OF TEXAS 
AT SAN ANTONIO 

DORMITORY FACILITIES 

8 I 3Z 

SAOF&J 
12/18/85 

[ .  
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THIS AGREEMENT IS SUBJECT TO ARBITRATION 
UNDER THE TEXAS GENERAL ARBITRATION ACT, 
TEX. REV. CIV. STAT. ART. 224 ET SEQ. 

GROUND LEASE AGREEMENT 

<, 

STATE OF TEXAS 

COUNTY OF BEXAR 

This Ground Lease Ag:reeme nt is made and 
entered into by and between The Board of Regents of the 
University of Texas System, for the use and benefit of 
the University of Texas at San Antonio, acting by and 
through its authorized officers, and clarence T. Bach, 
an individual who resides in Bexar County, Texas. ~ 

W I T N E S S E T H_: 

Whereas, Section 65.39 of the Texas 
Education Code provides that the Board of Regents of The 
University of Texas System (the "LESSOR") has the sole 
and exclusive management and control of the lands set 
aside and appropriated to, or acquired by, The 

University of Texas System; 

Whereas, such Section 65.39 provides 
further that the LESSOR may sell, lease, and otherwise 
manage, control, and use the lands in any manner and at 
prices and under terms and conditions the board deems 
best for the interest of The University of Texas System, 
not in conflict with the constitution; 

Whereas, in order to assist in the 
dex~elopment of campus housing facilities and related 
facilities for students at The University of Texas at 
San Antonio ("UTSA"), the LESSOR deems it is best for 
the interest of The University of Texas System, and 
particularly for UTSA and prudent in light of the 
unavailability of public funds for such development, 
that a portion of the campus of UTSA be leased to 
Clarence T. Bach, an individual who resides in Bexar 
County, Texas (the "LESSEE") for the purpose of 

¢ 
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operating such developing, constructing, owning and 
student housing and related facilities; 

Whereas, in furtherance of the aforesaid 
purposes, the LESSOR and the LESSEE have determined ~ 
enter into this Ground Lease Agreement (this "Lease 
whereby the LESSOR will lease a tract of approximately 
5.865 acres of land (the "Leased Premises") on the 
campus of UTSA to the LESSEE, and the LESSEE will 
develop, construct, own and operate on the leased 
premises a dormitory, for use by UTSA students and 
participants in university-sponsored events, and a 
recreation center for use by such students and 
participants and UTSA faculty and staff, subject to the 

terms herein stated; 

Now, THEREFORE, in consideration of the mutual 
covenants, conditions and agreements which follow, the 

parties hereby agree: 

[End of Recitals] 

ARTICLE ONE 

LEASE OF PROPERTY - TERMS OF LEASE 

Section 1.01. Lease of Premises. LESSOR, in 
consideration of the rents, covenants, agreements and 
conditions herein set forth, which LESSEE hereby agrees 
shall be paid, kept and performed by LESSEE, does hereby 
let, demise and rent exclusively unto LESSEE, and LESSEE 
does hereby rent and lease from LESSOR, a 5.865 acre- 
tract of real property (the "Leased Premises") more 
particularly described in Exhibit A attached hereto, 
being incorporated into this Lease and made a part 
hereof with the same effect as if set forth herein. 

Section 1.02. Easements. This lease is subject 
only to (i) the matters set forth in Exhibit B attached 
hereto, being incorporated into this Lease and made a 
part hereof with the same effect as if set forth herein, 
and (ii) all present and ~uture laws, ordinances, 
resolutions, regulations and orders of all municipal, 
county, state, federal or other governmental bodies, 
boards, agencies or other authority now or hereafter 

having jurisdiction. 
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LESSEE, by execution of this Lease, accepts the 
leasehold estate herein demised subject to all easements 
and other matters: referred to on Exhibit B, including, 
without limiting the generality of the foregoing, any 
reserved rights of LESSOR to use those portions of the 
Leased Premises described or referred to in the 
instruments on such Exhibit B for the purposes therein 

sta~ed. 

Section 1.03. Term. TO HAVE AND TO HOLD the 
hereinabove described tract of land subject to the 
matters as aforesaid, together with all and singular the 
rights, privileges and appurtenances thereunto attaching 
or in anywise belonging unto LESSEE, his heirs and 
assigns, for a term of approximately thirty-five (35) 
years commencing on the date hereof and ending at 
midnight on December 31, 2020, subject to extension by 
the parties hereto for an additional five years until 
December 31, 2025, if such extension is required by the 
provisions of Section 103 of the Internal Revenue Code 
of 1954, as amended, and the regulations, rulings and 
court decisions thereunder to prevent The University of 
Texas System from being treated as a principal user of 
any of the Facilities, and subject to earlier 
termination as herein provided, and upon and subject to 
the covenants, agreements, terms, provisions and 
limitations hereafter set forth, all of which the LESSEE 
covenants to perform and observe. 

ARTICLE TWO 

DEFINITIONS 

Section 2.01. D e f i n i t i o n s .  The terms defined in 
this ARTICLE shall for all purposes of this Lease, and 
all ,agreements supplemental hereto, have the meanings 
herein specified, unless the context otherwise 

requires. 

" A d d i t i o n a l  D o r m i t o r y  o r  D o r m i t o r i e s "  m e a n s  
o n e  o r  m o r e  o f  t h e  P h a s e  I I ,  I l l  a n d  I V  D o r m i t o r i e s .  

" A d d i  t i o n a l  L e a s e d  P r e m i s e s "  m e a n s  a n y  r e a l  
property on the UTSA campus which is leased by the 
LESSOR to the LESSEE or to one or more Affiliated 
Entities pursuant to Section 12.01 hereof for the 
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purpose of the development and construction of 
developing Additional Dormitories thereon. 

"'Affiliated Entity" means any corporation, 
partnership or other entity in which Clarence T. Bach, 
his spouse and descendants, or any one or more of them, 
own fifty percent (50%) or more of the issued and 
outstanding stock, partnership interests or equitable 

interests, as the case may be. 

"Co~encement of  Construction'" means the date 
on which excavation or foundation work is begun for 
either the Phase I Dormitory or the Recreation Center. 

"Dare of Opening" means the date any 
Dormitory or the Recreation Center is opened for 

occupancy or use. 

"Dormitory" means a residence hall providing 
rooms for students enrolled at and other participants in 
activities sponsored by The university of Texas at 
San Antonio as well as all modifications and 

replacements thereto. 

"Dormitory Facilties Area" means the real 
property comprising 18.271 acres described in Section 
12.02 and more particularly described in Exhibit D, 
together with all appurtenances thereto. 

"ExpiratiOn Date" means the expiration date 
of this Lease, December 31, 2020, unless this Lease has 
been extended in accordance with Section 1.03, and in 
such event, December 31, 2025. 

"Facilities'" means a complex of buildings 
including four dormitories, referred to herein, 
respectively, as Phase I Dormitory, Phase II Dormitory, 
Phase III Dormitory, and Phase IV Dormitory and a 
Recreation Center, together with related facilities, 
each such building to be constructed from time to time 
on the Leased Premises or the Additional Leased Premises 
as well as all modifications and replacements thereto, 

for use by students of UTSA. 

"Force Majeure" means those items enumerated 

in ARTICLE 21. 
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"Leased Premises" means the real property 
described in Section 1.01 and more particularly 
described in Exhibit A, together with all appurtenances 

thereto. 

"LESSEE" means Clarence T. Bach, an 
individual who resides in Bexar County, Texas, and his 
heirs, devisees, executors and assigns. 

"LESSOR" means The Board of Regents of The 

University of Texas System. 

"LESSOR R e p r e s e n t a t i v e "  m e a n s  a n y  o n e  o f  t h e  
p e r s o n s  d e s i g n a t e d  and  a u t h o r i z e d  i n  w r i t i n g  f r o m  t i m e  
t o  t i m e  b y  t h e  LESSOR t o  r e p r e s e n t  LESSOR i n  e x e r c i s i n g  
its rights and performing its obligations under this 
Lease; the initial Lessor Representatives shall be the 
President of UTSA and the Vice President for Business 

Affairs of UTSA. 

"'OFPC" means the Office of Facilities 
Planning and Construction of The University of Texas 

System. 

" M a n a g e m e n t  A g r e e m e n t  o r  A g r e e m e n t s "  means 
one or more of the agreements relating to the operation 
and management of any of the Dormitories or the 

Rec{eation Center. 

"OFPC R e p r e s e n t a t i v e "  Means that person from 
the OFPC authorized in writing by LESSOR to represent 
LESSOR in certain matters pertaining to the construction 

of the facilities. 

"Phase [ Dormitory" means that Dormitory 
which is to be developed and constructed on the Leased 
Premises, in accordance with the Plans and 

Specifications. 

"Phase  I D o r m i t o r y  T r a c t "  means the real 
property comprising 4.623 acres of the Leased Premises 
described in Section and more particularly described in 

Exhibit E. 

"Phase  [1 D o r m i t o r y "  m e a n s  t h a t  D o r m i t o r y  
which is the first to be developed and constructed 
constructed by LESSEE on the Additional Leased Premises, 
in accordance with the Plans and Specifications. 
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"Phase l;l Dormitory" means that Dormitory 
which is the second to be developed and constructed by 
LESSEE on the Additional Leased Premises, in accordance 
with the Plans and Specifications. 

"Phase IV Dormi tory"  means that Dormitory 
which is the third to be developed and constructed by 
LESSEE on the Additional Leased Premises, in accordance 
with the Plans and Specifications. 

"Plans and Specifications" means the plans 
and specifications for the development and construction 
of the Facilities on file in the office of the LESSEE, 
as the same may be implemented and detailed from time to 
time by LESSEE, with the approval of the LESSOR. 

"Recreation Center" means that building of 
the Facilities to be constructed by LESSEE on the Leased 
Premises in accordance with the Plans and Specifica- 
tions, containing a swimming pool, a game room, dining 
facilities and other amenities, for use by students, 
faculty and staff of UTSA and by participants in 

UTSA-sponsored events. 

"UTSA" means The University of Texas at 
San Antonio, a component institution of The University 
of Texas System, located in San Antonio, Bexar County, 
T e x a s ,  b e i n g  an " i n s t i t u t i o n  o f  h i g h e r  e d u c a t i o n "  as  
d e f i n e d  i n  S e c t i o n  5 3 . 0 2  and  S e c t i o n  6 1 . 0 0 3 ( 7 ) ,  T e x a s  

E d u c a t i o n  C o d e .  

S e c t i o n  2 . 0 2 .  Table  o f  C o n t e n t s .  The  T a b l e  
of Contents preceding this Lease is for the purpose of 
convenience of reference only and is not to be deemed or 
construed in any way as part of this Lease, nor as 
supplemental hereto or amendatory hereof. 

ARTICLE THREE 

RENT 

Section 3.01. Rent. LESSEE agrees to pay to 
LESSOR at the office of the LESSOR or to such other 
office as shall be designated to LESSEE in writing by 
LESSOR those sums, as rental for the use and occupancy 
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of the Leased Premises, set forth on Exhibit C attached 
hereto and incorporated herein for all purposes. 

ARTICLE FOUR 

USE OF LEASED PREMISES 

Section 4.01. Purpose of Lease. LESSEE 
enters into this Lease for the purpose of developing and 
constructing and maintaining the Facilities in 
accordance with the Plans and Specifications and of 
operating and maintaining the Facilities in accordance 
with the Management Agreements. The Leased Premises are 

to be used for no other purpose. 

Section 4.02. Benefit of UTSA. LESSEE shall 
lease and hold the Leased Premises for the support, 
maintenance or benefit of UTSA. The Leased Premises are 
not leased for a purpose not related to the performance 
of the duties and functions of the state or are not 
leased to provide private residential housing to members 
of the public other than students of UTSA and 
participants in UTSA-sponsored activities. 

ARTICLE FIVE 

ACCEPTANCE AND CONDITION OF PREMISE SS 

Section 5.01. LESSEE'S Inspection. LESSEE 
has had full opportunity to inspect and examine the 
Leased Premises. LESSEE'S execution of this Lease shall 
be conclusive evidence of LESSEE'S acceptance thereof in 
an "AS IS" condition and, subject to LESSOR'S 
obligations set forth herein, LESSEE hereby accepts the 
Leased Premises in its present condition as suitable for 

the purpose for which leased. 

Section 5.02. No Representations. LESSEE 
agrees that no representations respecting the condition 
of the Leased Premises and no promises to alter or 
improve the Leased Premises have been made by LESSOR or 
its agents to LESSEE unless the same are contained 
herein or made a part hereof by specific reference. 
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Section 5.03. LESSOR'S Easements. LESSOR 
shall provide any easements reasonably required by 
LESSEE in connection with this Lease, including but not 
limited to, utility easements through the UTSA campus, 
and access to and between the Leased Premises and to the 
remaining portions of UTSA campus and to public streets, 
and shall execute any instruments reasonably requested 
by LESSEE evidencing such easements and access. 

ARTICLE SIX 

ACCESS 

Section 6.01. A c c e s s .  LESSEE shall permit 
LESSOR'S agents, representatives, or employees to enter 
on the Leased Premises and the Facilities at reasonable 
times for the purposes of review and inspection as 
provided in this Lease, to determine whether LESSEE is 
in compliance with the terms of this Lease, or for other 
reasonable purposes. Subject to =the rights of LESSOR 
and UTSA to observe and enforce their applicable rules 
and policies, the LESSOR, its agents, representatives, 
and employees shall use their best efforts not to 
disturb construction on the Leased Premises and shall 
not disturb tenants of subleased space. 

ARTICLE SEVEN 

CONSTRUCTION BY LESSEE 

Section 7.01. Local Conditions. LESSEE 
declares he is familiar with local conditions with 
respect to the development and construction to be 

undertaken by LESSEE. 

Section 7.02. LESSEE to Pay Costs. LESSEE 
will develop and construct the Facilities on the Leased 
Premises at his own cost and expense. LESSOR shall have 
no financial obligation or other obligation of any kind 
under this Lease except as specifically set forth 

herein. 

A. LESSEE shall furnish all supervision, tools, 
implements, machinery, labor, materials and 
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B. 

C. 

accessories such as are necessary and proper 
for the construction of the Facilities, shall 
pay all permit and license fees, and shall 
construct, build, and complete in a good, 
substantial and workmanlike manner, the 
structures, work and improvements herein 
described to be constructed by LESSEE at his 
expense upon the Leased Premises, all in 
accordance with this Lease, the Plans and 
Specifications, and all documents executed 
pursuant hereto and thereto. 

Contingent upon the issuance of any required 
building permits and other governmental 
approvals, LESSEE shall have the right to and 
shall provide for the location, construction, 
erection, maintenance, and removal of 
improvements, in any lawful manner, upon or in 
the Leased Premises for the purpose of carrying 
out any of the activities provided for herein. 
LESSEE shall have sole control of the selection 
of construction professionals, construction 
design, means and methods and the final 
decision regarding operation of the 
Facilities. The Plans and Specifications for 
the construction of the Facilities and for 
landscaping shall be prepared by registered 
architects and engineers. The Plans and 
Specifications shall require the written 
approval of the OFPC Representative and the 
LESSOR Representative before any construction 
or installation may be undertaken, which 
approval shall not be unreasonably withheld. 
All construction, alteration, renovation or 
additions to the Leased Premises undertaken by 
the LESSEE shall be in conformance with all 
applicable codes rules and regulations, 
including amen~7~ents thereto. LESSEE shall 
have the right to contest any such codes for 
reasonable grounds by ordinary 
procedures. 

The OFPC Representative and 
Representative shall review the 
Specifications and note in writing 
changes or corrections 
twenty-five (25) business days 
the Plans and Specifications. 

and proper 

the LESSOR 
Plans and 

any required 
thereto within 
after receipt of 
Minor changes in 
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D. 

E. 

F. 

work or materials, not affecting the general 
character of the Facilities may be made in the 
Plans and Specifications at any time without 
the approval of the OFPC Representative and the 
LESSOR Representative, but a copy of the 
altered Plans and Specifications shall promptly 
be furnished to the OFPC Representative and the 
LESSOR Representative. 

At least 120 days prior to undertaking any 
additional construction for the renovation or 
remodeling of any of the buildings of the 
Facilities during the term of this Lease, 
LESSEE shall submit plans for such renovation 
or remodeling to the LESSOR and the OFPC 
Representative for approval, which approval 
shall not be unreasonably withheld. 

LESSEE covenants that, subject to Force 
Majeure, the Plans and Specifications for the 
Facilities, together with a copy of the 
building permit for the Phase I Dormitory and 
the Recreation Center shall be submitted to the 
OFPC Representative and the Commencement of 
Construction of such building shall be no later 
than six (6) months after the date hereof and 
that LESSEE shall complete its construction 
within twelve (12) months after the date of 
Commencement of Construction. 

At the option of LESSOR, good faith extensions 
of time may be made pursuant to ARTICLE 21 

hereof. 

Prior to Commencement of Construction, (i) 
LESSEE shall deliver to the LESSOR 
Representative a copy of the signed contract 
between the LESSEE and the general contractor 
for the construction of the Facilities to be 
erected upon the Leased Premises, and (2) 
LESSEE shall provide payment bonds or payment 
guaranties or a combination of such bonds and 
guaranties, which may be from any combination 
of a financially responsible contractor, an 
affiliate or subcontractor of such contractor 
and financial institutions in the form of a 
letter of credit in favor of LESSOR in an 
amount adequate to provide for the substantial 
completion of the Facilities. 
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The LESSOR Representative shall have the right 
of review and approval of all payment bonds and 
performance ~onds or guaranties and shall note 
in ~riting any required changes or corrections 
within ten (I0) business days after receipt 

thereof. 

At the request of LESSEE, LESSOR will assist or 
cooperate with LESSEE in obtaining all city, 
state, or federal approvals necessary for the 
construction and development contemplated 
herein and in obtaining any funding, financing 
or grants that may be available. This 
provision shall in no way imply that LESSOR 
will provide LESSEE with legal, tax or 
financial advice nor will LESSOR incur any 
liability for any such assistance, cooperation 

or lack thereof. 

LESSEE shall, upon written request of LESSOR, 
make, in such detail as may reasonably be 
required, and forward to LESSOR, reports in 
writing as to the actual progress of the LESSEE 
with respect to such construction. During such 
period, the work of the LESSEE shall be subject 
to inspection by the OFPC Representative and by 
authorized personnel of UTSA in order to verify 
reports of construction, determine compliance 
with safety, fire, and building codes, 
determine compliance with approved construction 
plans, or such other inspections as may be 
necessary in the opinion of the LESSOR 

Represent at ive. ~ ~% 

LESSOR and LESSEE will provide each other~: with 
such construct ion easements as may ~<~ be 
reasonably required or desired to effect/~the 
construction of the Facilities. ~ 

\\ 
LESSEE shall have the right to prohibit access 
of the public onto the Leased Premises at ~'~uch 
times as the Leased Premises are not open to 

the public. 

LESSEE agrees to comply with all ~tate, federal 
and local laws and regulations w'~th regard to 
all construction procedures and materials and 
the treatment of any archeological or 
historical properties. 
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M. LESSEE agrees that it will at all times pay all 
fees, royalties or license charges on all 
patented, registered or copyrighted machines, 
materials, methods or processes used in the 
construction of said work and supplied as a 
part of the finished work, or appurtenances 
thereof; and that it will hold LESSOR free and 
harmless from any and all claims on account of 
the use of any machines, materials, methods or 

processes. 

Section 7.03. Personal Proper~y. All 
machinery, equipment and items of personal property of 
any kind owned by LESSEE and at any time placed or 
maintained by LESSEE on any part of the Leased Premises 
and all buildings erected and all alterations, 
additions, attached fixtures or improvements made upon 
the Leased Premises shall be .and remain the property of 
LESSEE; provided, however, that all buildings erected 
and all alterations, additions, attached fixtures or 
improvements made upon the Leased Premises shall become 
the property of LESSOR upon the Expiration Date or upon 
termination of this Lease prior to the Expiration Date 
for any reason, as provided by Section 14.01. 

ARTICLE EIGHT 

~ ~ ENCS~BRANCES 

Section 8.01. Mortgage of Leasehold. LESSEE 
may with the prior approval of LESSOR, which shall not 
be unreasonably withheld, at any time and from time to 
time mortgage the LESSEE'S leasehold estate in the 
Leased Premises by the creation or execution of 
contractual liens, deeds of trusts, mortgages, 
assignments or similar instruments (herein called 
"Mortgages"). Such prior approval is hereby given to 
LESSEE for the granting of such Mortgages in connection 
with the financing of the construction costs of the 
Facilities, whether such financing be through the 
issuance of industrial development bonds or by a 

financial institution.~. 

LESSOR and LESSEE hereby acknowledge that the 
leasehold estate granted by this instrument and the 
subleasehold estate granted by LESSEE to Phase I 
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Dormitory Partnership under the Sublease Agreement 
referenced in Section 18.03B shall, on the date hereof. 
be mortgaged pursuant to that certain leasehold Deed of 
Trust, Security Agreement, Assignment of Rents and 
Financing Statement of even date herewith in favor of 
Lloyds Bank International Limited, and LESSOR hereby 
consents to the granting of such instrument and the 

terms thereof. 

Section 8.02. LESSOR'S Agreements. In the 
event any proposed mortgagee of a leasehold mortgage to 
be granted pursuant to this Article 8 should so require, 
then LESSOR shall execute and deliver to each such 
mortgagee a writing whereby LESSOR agrees in substance 
to the provisions set out below. 

A. LESSOR shall not terminate this Lease for any 
default of LESSEE hereunder without first 
advising the mortgagee, in writing, of such 
default and permitting the mortgagee to cure 
such default on behalf of such LESSEE within 
ninety (90) days after the giving of such 
notice. Further, if any default, other than a 
default in the payment of rent hereunder, is 
not cured within such ninety (90) day period, 
or any extension thereof agreed to by the 
LESSOR, (i) if the mortgagee has instituted 
foreclosure proceedings prior to the expiration 
of fifteen (15) days after the expiration of 
said ninety (90) day period (as the same may 
have been previously extended) and (ii) 
prosecutes such foreclosure diligently to 
conclusion, and (iii) the purchaser at the 
foreclosure sale fully cures the default within 
ninety (90) days after such foreclosure sale 
then LESSOR will not terminate this Lease 
because of the occurence of such non-monetary 
default provided that such foreclosure 
proceedings are diligently prosecuted. 

B. In the event the mortgagee should foreclose 
upon the LESSEE'S leasehold interest hereunder 
and should, as a result of such foreclosure. 
succeed to such leasehold interest, then the 
mortgagee shall be subject to all the terms and 
conditions of this Lease and shall be entitled 
to all the rights and benefits of this Lease; 
provided, however, that (a) such mortgagee 
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D. 

shall not be liable for any act or omission of 
LESSEE; (b) such mortgagee shall not be subject 
to any offsets or defenses which LESSOR has or 
might have against LESSEE; (c) such mortgagee 
shall not be bound by any amendment, 

~ modification, alteration, approval, consent, 
surrender, or waiver under the terms of this 
Lease made without the prior written consent of 
such mortgagee; (d) upon the written request of 
such mortgagee, LESSOR shall reaffirm in 
writing the validity of this Lease and its 
existence in full force and effect; (e) LESSOR 
acknowledges and agrees for itself and its 
successors and assigns that this Lease does not 
constitute a waiver by any such mortgagee of 
any of its rights under any leasehold mortgage 
or in any way release LESSEE from its 
obligations to comply with the terms, 
provisions, conditions, representations, 
warranties, agreements, or clauses of such 
mortgage or any other such security interest; 
and (f) LESSOR shall not sell, cenvey, assign, 
pledge, hypothecate, or mortgage its interest 
in the Leased Premises or in this Lease without 
the prior express written consent of any such 

mortgagee. 

LESSOR will not agree to a modification, 
alteration, amendment or the release or 
surrender of this Lease without the consent of 

the mortgagee. 

In the event of the termination of this Lease 
prior to the Expiration Date, except by eminent 
domain or condemnation pursuant to Article 19 
hereof, LESSOR will serve upon the mortgagee 
written notice that the Lease has been 
terminated together with a statement of any and 
all sums which would have at that time been due 
under the Lease but for such termination and of 
all other defaults, if any, under the lease 
then known to LESSOR whereupon the mortgagee 
shall have the option to obtain a new lease of 
the premises by giving notice to LESSOR to such 
effect within sixty (60) days after receipt by 
the mortgagee of notice of such termination, 
which new lease shall be entered into at the 
reasonable cost of the LESSEE thereunder, shall 
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be effective as of the date of termination of 
this Lease and shall be for the remainder of 
the term of this Lease and for the rent and 
upon all of the agreements, terms, covenants 
and conditions hereof, including any applicable 
rights of renewal. Such new lease shall 
require the LESSEE to perform any unfulfilled 
obligation of LESSEE under this Lease which is 
reasonably susceptible of being performed by 
such LESSEE. Upon the execution of such new 
lease,: the LESSEE named therein shall pay any 
and all sums which at the time of the execution 
thereof would be due under this Lease but for 
such termination and shall pay all expenses, 
including reasonable attorney's fees, court 
costs and disbursements incurred by LESSOR in 
connection with such defaults and termination, 
the recovery of possession of Leased Premises 
and the preparation, execution and delivery of 

such new lease. 

All notices required to be given hereunder by 
LESSOR to LESSEE shall also be given to each 
mortgagee, at the address designated in writing 

to LESSOR. 

Section 8.03. Modification. LESSOR agrees 
to consider the execution of reasonable modification, 
agreements of or amendments to this Lease as may 
reasonably be requested from time to time by a leasehold 
mortgagee, provided that such modifications shall not 
vary the rental to be paid by LESSEE, nor subject the 
LESSOR'S fee title to any such mortgage, nor be 
detrimental to the welfare of students, faculty or staff 

of UTSA. 

ARTICLE NINE 

MAINTENANCE AND REPAIR 

Section 9.01. Utilities. LESSEE shall pay 
or cause to be paid any and all charges, including any 
connection fees, for water, heat, gas, electricity, 
sewers and any and all other utilities used on the 
Leased Premises throughout the term of this Lease and 
any extension thereof. 

Section 9.02. Repairs. LESSEE at LESSEE'S 
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sole cost and expense at all times during the term of 
this Lease agrees to keep and maintain, or cause to be 
kept and maintained, the:~: ~ Leased Premises and all 
buildings and improvements which may be erected On or 
become a part of the Leased Premises in a good state of 
appearance and repair, with reasonable wear and tear, 
damage caused by casualty or condemnation, temporary 
destruction for renovation and Force Majeure excepted. 

Section 9.03. Co,dition of Leased Premises. 
LESSEE shall be strictly responsible for the condition 
of the Leased Premises and shall maintain the leased 
premises in a safe, clean, neat and sanitary condition, 
attractive in appearance, reasonable wear and tear, 
damage caused by casualty or condemnation, temporary 
destruction for renovation and force majeure excepted. 
LESSOR shall have the right at reasonable times to make 
reasonable inspections of the Leased Premises and make 
suggestions as to proper maintenance of the Leased 
Premises and to insure that fire, safety and sanitation 
regulations and other provisions contained in this Lease 
are adhered to by the LESSEE subject to the provisions 

in ARTICLE 13. 

Section 9.04. Inspection. LESSOR, at 
LESSOR'S option, shall cause to be made an annual 
inspection of the Leased Premises and buildings to 
ascertain the quality of maintenance being observed by 
LESSEE, and shall notify LESSEE in writing of all items 
of repair or replacement deemed reasonably necessary to 
maintain the Leased Premises and buildings in a 
presentable and operating condition, with a copy of such 
notice being provided to each leasehold mortgagee 
entitled to notices under this Lease. Upon receipt of 
said notice, LESSEE shall undertake reasonable 
corrective maintenance or replacement of all items 
listed. 

Section 9.05. Renovation of Improvements. 
LESSEE shall have the right at any time and from time to 
time to do such major or minor alterations, renovation 
or repair work to any building or portion of the 
Facilities as LESSEE determines is reasonably necessary 
in order to comply with the requirements of this Lease 
or the Management Agreements, and in connection with 
such work close one or more buildings of the~Facilities 
for a consecutive period not to exceed twelve (12) 
months (subject to extension by Force Majeure) to 
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accomplish such work, during which period LESSEE shall <; 
pay the rental due hereunder, or, if it is not necessary 
to close an entire building, LESSEE may close the 
portion thereof undergoing such alteration, renovation 
or repair provided that LESSEE shall use his be~ 
efforts to ensure that as few rooms of the Phase 2~- 
Dormitory are closed at any time as may be practicable 

under the circumstances. 

Section 9.06. Damage to Improvements. 
Subject to the other terms of this Lease, in the event 
any portion of the Facilities is damaged by fire or 
otherwise, regardless of the extent of such damage or 
destruction, LESSEE shall no later than 180 days 
following the date of such damage or destruction 
commence the work of repair, reconstruction or 
replacement of the damaged or destroyed building o~ 
improvement and prosecute the same with reasonable 
diligence to completion, so that the improvements shall, 
at the sole expense of LESSE~, be restored to 
substantially the same size, function and value as the 
improvements existing prior to the damage; provided, 
however, that if LESSEE'S leasehold mortgagee shall 
require that so much of the insurance proceeds be 
applied to such leasehold mortgagee's leasehold mortgage 
that the remaining proceeds are insufficient, in the 
reasonable judgment of LESSEE, to ~ permit restoration in 
accordance with the terms of this Lease, or if payment 
of the insurance proceeds is contested or not settled 
promptly for any reason, then the LESSOR shall grant an 
appropriate extension of the time for commencing repairs 
to allow LESSEE to obtain reasonable replacement 
financing or to obtain the insurance proceeds. If 
LESSEE shall in good faith be unable to obtain 
reasonable replacement financing or to obtain the 
insurance proceeds, then LESSEE may terminate this Lease 
by written notice to LESSOR. In the event of 
termination under this paragraph, this Lease shall 
terminate ten (i0) days after the date of such notice 
with the same force and effect as if such date were the 
date herein fixed for the expiration of the term, and .... 
the rent shall be apportioned and paid to the time of 

such termination. ~ 

Section 9.07. Resror~ .~iOn and Replacement. 
If, during the last ten years of:~.the term of(:this Lease, 
the improvements then on the Lea{e-d~Premise s shall be so 
damaged by fire or otherwis~ that the cost of 

C 
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restoration shall exceed fifty percent (50%) of the 
replacement va]~u~e y thereof (exclusive of foundations) 
immediately prlor to such damage, then within thirty 
(30) days after the date of such damage, LESSEE may 
terminate this Lease by written notice to LESSOR and 
this Lease shall terminate ten (I0) days after the date 
of such notice with the same force and effect as if such 
date were the date herein fixed for the expiration of 
the term, and the rent shall be apportioned and paid to 
the time of such termination. In such event LESSEE 
shall have no obligation to repair or rebuild, and the 
entire insurance proceeds, subject to the rights of any 
leasehold mortgage, shall be the property of LESSEE, 
previded, however, that at LESSOR'S request made in the 
:~,ar.ner provided in Section 11.09 above, and at LESSEE'S 
expense, LESSEE shall promptly demolish and clear any 
improvements (including foundations) remaining on the 

Leased Premlses. 

r j( 

ARTICLE TEN 

CERTAIN LIENS PROHIBITED 

Section i0.01. No Mechanics' Liens. LESSEE 
shall not suffer or permit any mechanics' liens or other 
liens to be enforced against the fee interest of LESSOR 
in the Leased Premises nor against LESSEE'S leasehold 
interest in the land nor any buildings or improvements 
on the Leased Premises by reason of a failure to pay for 
any work, labor, services, or materials supplied or 
claimed to have been supplied to LESSEE or to anyone 
holding the Leased Premises or any part thereof through 

or under LESSEE. 

S e c t i o n  1 0 . 0 2 .  R e l e a s e  o f  Recorded L i e n s .  I f  
any such mechanics' liens or materialmen's liens shall 
be recorded against the Leased Premises, or any 
improvements thereof, LESSEE shall cause the same to be 
released of record or, in the alternative, if LESSEE in 
good faith desires to contest the same, LESSEE shall be 
privileged to do so, but in such case LESSEE hereby 
agrees to indemnify and save LESSOR harmless from all 
liability for damages occasioned thereby and shall, in 
the event of a judgment of foreclosure on said 
mechanics' lien, cause the same to be discharged and 
released prior to the execution of such judgment. In 
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the event LESSOR reasonably should consider itself 
endangered by any such liens and should so notify the 
LESSEE and the leasehold mortgagee and the LESSEE should 
fail to provide adequate security for the payment of 
such liens, in the form of a surety bond, cash deposit 
or cash equivalent, within thirty (30) days after such 
notice, then LESSOR, at LESSOR'S sole discretion, may 
discharge such liens and recover from LESSEE immediately 
as net rent under this Lease the amounts to be paid, 
with interest thereon from the date paid by LESSOR until 
repaid by LESSEE at the rate of ten percent (10%) per 

annum. 

Section 10.03. Memorandum Recitals. The 
Memorandum of Lease to be filed pursuant to 
Section 22.06 of this Lease shall state that any third 
party entering into a contract with LESSEE for 
improvements to be located on the Leased Premises, or 
any other party under said third party, shall be on 
notice that LESSOR shall have no liability for 
satisfaction of any claims of any nature in any way 
arising out of a contract with LESSEE. 

Section 10.04. LESSOR Review of 8onds and 
Guaran t i e s .  Upon request, LESSEE shall provide to 
LESSOR evidence of adequate compliance under the terms 
of this Lease of all payment bonds and performance bonds 
or guaranties and LESSOR shall note in writing any 
required change or corrections within twenty-five (25) 
business days after receipt thereof. 

ARTICLE ELEVEN 

OPERATION AND MANAGEMENT OF FACILITIES 

Section ii.01. Management Agreements .  LESSEE 
shall be responsible for the operation of the 
Facilities. LESSEE and LESSOR shall enter into one or 
more Management Agreements with one or more managers, 
who shall be approved by LESSOR. Each such Management 
Agreement shall provide for the operation of the 
Facilities without cost or expense to LESSOR in 
conformity with all applicable law and with the rules, 
regulations and policies of LESSOR and UTSA. The 
Management Agreements shall permit the Manager to 
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contract with LESSOR and UTSA 
services. 

to provide certain 

ARTICLE TWELVE 

ADDITIONAL OBLIGATIONS OF LESSOR 

Section 12.01. Right of First Refusal .for 
A r l d i r i o n a l  D o r m i t o r i e s .  

A. For /and in consideration of the sum of Ten and 
No/:!00 Dollars ($I0.00) cash in hand paid by 
thel LESSEE to LESSOR, the receipt and 
Su:fficiency of which consideration are hereby 
c6hfe~ssed and acknowledged by LESSOR, LESSOR, 

• , 12 for /)I ~se i f, its successors and assigns, does 
hereby covenant and agree with LESSEE, that if 
at any time and from time to time, prior to the 
expiration or earlier termination of this 
Lease, LESSOR desires to have one or more 
Additional Dormitories constructed at the-cost 
and expense of any lessee, an real proper~y on 
the UTSA campus which shall be subject to a 
lease with such lessee similar to this Lease, 

:' LESSOR shall be obligated to give LESSEE 
written notice + o f  such desire specifying 
therein the "Date of Opening" (which, in no 
event shall be less than eighteen (18) months 
after the date of such notice) required by 
LESSOR for such Additional Dormitory or 
Dormitories. Such notice shall offer to LESSEE 
the right to obtain a lease from LESSOR of the 
Additional Leased Premises on which such 
Additional Dormitory or Dormitories are to be 
constructed by LESSEE, which Lease sha 11 be 
substantially on the same terms and subject to 
substantially the same provisions and 
requirements as this Lease, except as otherwise 
stated in this Section 12.01, with LESSOR 
agreeing to provide, or to authorize UTSA to 
provide, the same services with respect to each 
such Additional Dormitory as LESSOR is 
obligated to provide under the Management 
Agreement with respect to the Phase I 
Dormitory. Following receipt of such written 
notice from LESSOR, LESSEE shall have one 
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B. 

C. 

hundred eighty (180) days within which to 
accept LESSOR'S offer by giving written notice 
of its acceptance of such offer within such 
period of time. Thereafter, the lease of the 
Additional Leased Premises shall be closed as 
promptly as practicable after acceptance by 
LESSEE. If LESSEE fails to timely exercise 
such right to lease the Additional Leased 
Premises within the time period stated, LESSOR 
shall then have the right, at any time within 
one hundred eighty (180) days after expiration 
of such one hundred eighty (180) day period to 
lease such Additional Leased Premises to other 
persons; however, any leasing of such 
Additional Leased Premises after such date, as 
well as the leasing of any other Additional 
Leased Premises for dormitory use while this:> 
Lease remains in effect must again be offered 
to LESSEE upon said terms and provisions as 

above stated. 

Any lease of an Additional Leased Premises 
pursuant to this Section 12.01, £he provisions 
of paragraph 12.01A. notwithstanding, (i) shall 
be for a term of years commencing no less than 
twelve (12) months (unless a shorter period 
shall have been agreed to by LESSEE) prior to 
the Date of Opening for the Additional 
Dormitory or Dormitories constructed thereon 
and expiring on December 31, 2025; and (ii) the 
provisions of Section 15.02 shall be revised to 
provide LESSOR the right to purchase the 
Facilities constructed o n  such Additional 
Leased Premises for a purchase price determined 
in accordance with Section 15.02. 

Attached hereto as Exhibit D and incorporated 
herein for all purposes, is the description of 
the Dormitory Facilities Area, being that 
18.271 acre portion of the UTSA campus, which 
LESSOR currently contemplates as the location 
for dormitories and related facilities on such 
campus. The Leased Premises described on 
Exhibit A are included in this Dormitory 
Facilities Area. LESSOR and LESSEE currently 
contemplate that any Additional Dormitories 
will also be constructed on lands in the 
Dormitory Facilities Area; however, nothing in 
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this Lease shall be deemed or construed to 
limit LESSOR in its designation of the location 
on the UTSA campus (as now or hereafter 
constituted) of where it may desire Additional 
Dormitories to be built, nor to limit the 
rights of LESSEE under this Section 12.02 to 
obta~ining leases of Additional Leased Premises 
only with respect to the Dormitory Facilities 
Area described in said Exhibit D, if LESSOR 
desires to grant a lease or leases on other 
lands for the purpose of having Additional 
Dormitories constructed, developed, operated 
and maintained on such other lands. 

Section 12.02. Dormitories Constructed by 
LESSOR. Nothing in Section 12.01 or otherwise shall be 
construed to restrict or prohibit LESSOR from 
undertaking at any time at its own cost and expense the 
construction of one or more dormitories on the UTSA 

campus. 

Section 12.03. Assistance for Tax T r e a t m e n t .  
LESSOR will assist, upon request by LESSEE, in obtaining 
a~:~ ,'~ favorable tax treatment with respect to the 
Facilities that is allowable under then current law. 
LESSOR shall not be obligated to provide LESSEE with 
legal or tax advice or invoke any liability whatsoever. 

Section 12.04. Access. In addition to 
construction easements and access as set forth elsewhere 
in this Lease, LESSOR shall provide reasonable access to 
and from the Leased Premises and public streets as well 
as convenient access between the Leased Premises and the 
portion of the UTSA campus not subject to this Lease. 

/ S e c t i o n  1 2 . 0 5 .  E x i s t e n c e  o f  UTSA. LESSOR 
will maintain the existence and operation of UTSA on its 
present campus and will not take or permit any action 
that would result in the loss of any accreditation of 
UTSA by accrediting organizations which UTSA presently 
holds or would otherwise impair its operation as an 
institution of higher education during the term of this 

Lease. 
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ARTICLE THIRTEEN 

INSURANCE AND INDEMNIFICATION 

Section 13.01. Indemnification by LESSEE. 
Excluding gross negligence or willful misconduct on the 
part of LESSOR, its employees, agents or contractors, 
LESSEE shall and will indemnify and save harmless 
LESSOR, its agents, officers, and employees, from and 
against any and all liability claims, demands, damages, 
expenses, fees, fines, penalties, suits, proceedings, 
actions, and causes of action of any and every kind and 
nature arising or growing out of or in any way connected 
with LESSEE'S use, occupancy, management, operation or 
control of the Leased Premises. This obligation to 
indemnify shall include the retention of outside legal 
counsel and third-party investigation costs and all 
other reasonable costs, expenses, and liabilities from 
the first notice that any claim or demand has been made. 

It is expressly understood and agreed that 
LESSEE is and shall be deemed to be an independent 
contractor and operator responsible to all p~rties for 
its respective acts or omissions and that LESSOR shall 
in no way be responsible therefor. 

Section 13.02. LESSOR Not Liable. LESSOR 
shall not be liable for any damage to either persons or 
property sustained by LESSEE or other persons and caused 
by any act or omission of students or other occupants of 

the Facilities. 

Section 13.03. insurance. LESSEE shall at 
all ~ppropriate times maintain, with respect to the 
Leased Premises, for the duration of this Lease and any 
extensions thereof, insurance issued by a company or 
companies qualified, permitted or admitted to do 
business in the State of Texas in the following types 

and amounts: 

~fPE 
(i) Comprehensive General 

(Public) Liability--to 
inc]ude coverage for 
the following where the 
exposure exists: 

AMOUNT 
Combined Single 
Limit for Bodily 
Injury and Property 
Damage in an amount 
acceptable to the 
LESSOR Representa- 
tative. 
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(A) Premises/ Operations 
(B) Independent Contractors 
(C) Products/Completed Operations 
(D) Personal Injury 
(E) Contractual Liability 
(F) Explosion, collapse and 

underground property damage 

(2) Property Insurance--for 
physical damage to the 
property of the LESSEE 
including improvements 
and betterments to the 
Leased Premises. 

(3) Builder's Risk Insurance 
-all risk of physical 
loss during term of the 
construction contract and 
until work is completed 

Coverage for a 
minimum of 80% 
of the actual 
cash value of 
the property. 

Coverage for a 
minimum 80% of 
the replacement 
cost of the 
property. 

Section 13.04. LESSOR Additional Insured. 
LESSEE agrees that with respect to .the above required 
insurance, LESSOR shall: 

A. Be named on the Comprehensive General Liability 
policy as additional insured/or an insured, as 
its interest may appear. LESSOR agrees to 
promptly endorse insurance checks and/or 
otherwise release insurance proceeds. 

B. Be provided with sixty (60) days advance 
notice, in wrii:ing, of cancellation or material 
change in coverage. If any insurance policy 
provides that the insurer will give such 
notice, then LESSEE shall not be obligated to 
do so with respect to such policy. 

C. Be provided with Certificate of Insurance 
evidencing the above required insurance at the 
time the policies are required to be obtained 
and thereafter with certificates evidencing 
renewals or replacements of said policies of 
insurance at least fifteen (15) days prior to 
the expiration or cancellation of any such 
policies. 

Section 13.05. A d d i t i o n a l  I n s u r a n c e .  LESSOR 
review LESSEE'S required insurance as stated shall 

C 
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herein at the time of renewal "of the said policies or at 
the time of a material change, and LESSOR reserves the 
right to require reasonable additional limits or 
coverages. LESSEE agrees to comply with any such 

request by LESSOR. 

Section 13.06. Blanket Policies. If any 
blanket general insurance policy of LESSEE complies with 
these requirements, such insurance shall fulfill the 
requirements set forth herein. At the request of 
LESSEE, any leasehold mortgagee may be named as an 
insured or an additional insured on any policies as its 

interest may appear. ~ ii!~ 

~. ARTICLE FOURTEEN 

TERMINATION r DEFAULT AND REMEDIES 

Section l4.01. Ever,lts of Default. The 
following events shall be daemed to be events of default 
by LESSEE under this agreement. 

A. The taking by execution of LESSEE'S leasehold 
interest set forth herein or of the 
improvements placed by LESSEE upon the Leased 
Premises for the benefit of any person other 
than the leasehold mortgagee. 

B. LESSEE shall fail to pay any sum required to be 
paid under the terms and provisions of this 
Lease and such failure shall not be cured 
within thirty (30) days after receipt of 
written notice from LESSOR of such failure. 

C. LESSEE shall, fail to perform any other covenant 
or agreement, other than the payment of sums 
required to be paid, to be performed by LESSEE 
under the terms and provisions of this Lease 
and such failure shall not be cured within 
ninety (90) days after receipt of written 
notice from LESSOR of such failure; provided 
that if, during such ninety (90) day period, 
LESSEE takes action to cure such default but is 
unable, by reason of the nature of the work 
involved, to cure the same within such period 
and continues such work thereafter diligently 
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and without unnecessary delays, LESSEE shall 
not be in default hereunder until the 
expiration of a period of time as may be 
reasonably necessary to cure such default. 

D. The filing of a petition for relief against the 
LESSEE, as debtor, under the Federal Bankruptcy 
Code, as now or hereafter constituted, or any 
other applicable Federal or State law of 
similar Import, or the entry of a decree or 
order by a court having jurisdiction in the 
premises appointing a custodian, receiver, 
liquidator, assignee, trustee, sequestrator, or 
other similar official of or for the LESSEE or 
any substantial part of the properties of the 
LESSEE or ordering the winding up or 
liquidation of the affairs of the LESSEE, and 
the continuance of any such decree or order 
unstayed and in effect for a period of 
forty-five (45) consecutive days. 

E. The commencement by the LESSEE of a voluntary 
case under the Federal Bankruptcy Code, as now 
or hereafter co.~stituted, or any other 
applicable Federal 0r-~=State law of similar 
import .... or the cons.ent or acquiescence by the 
LESSEE t~~t, he~d0~encement of a case under such 
Code or law or to the appointment of or taking 

~ possession by a custodian, receiver, 
- liquidator, assignee, trustee, sequestrator, or 

other similar official of or for the LESSEE or 
any substantial part of the properties of the 
LESSEE, or the making by the LESSEE of an 
assignment for the benefit of creditors, or the 
admission by the LESSEE in writing of its 
inability to pay its debts generally as they 

become due. 

Section +' 14.02.:Completion by Mortgagee. 
Subject to Force Majeure, if prior to the substantial 
completion- of the improvements, the LESSEE ceases 
construction of the improvements for a period of' thirty 
(30) consecutive days, LESSOR may by written notice to 
the leasehold mortgagee require said leasehold mortgagee 
to affirm by written notice to LESSOR within thirty (30) 
days of receipt by said leasehold mortgagee of such 
notice from LESSOR that such leasehold mortgagee intends 
to use its best efforts to pursue applicable remedies 
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which will result in its causing the completion of the 
improvements If said leasehold mortgagee fails to give ~ 
such affirmation or thereafter by written notice 
abandons such intent, the ceasing of such construction 
for said 30-day period shall be a d~fault by LESSEE 
hereunder and LESSOR may exercise its remedies under the 
Lease on account thereof. This provision is in addition 
to the payment bond and performance bond or guaranty 
requirements set forth in this Lease. 

Section 14.03. Right to Expel. The leasehold 
mortgagee or lender, who shall have been approved by 
LESSOR pursuant to Section 8.01, shall have the right to 
expel LESSEE in the event of an uncured default and 
assume the position of LESSEE with all rights and duties 

under this Lease. 

S e c t i o n  1 4 . 0 4 .  LESSOR'S R i g h t s  Upon D e f a u ! r .  
U p o n  t h e  o c c u r r e n c e  o f  an  e v e n t  o f  d e f a u l t  n o t  c u r e d  a s  
heretofore provided, LESSOR may at its option declare 
this Lease and all rights and interests created by it to 
be terminated, may seek any and all damages occasioned 
by LESSEE'S default hereunder, or may seek any other 
remedies available at law or in equity. 

Section 14.05. Righ t  t o ,  R e l e t  Leased 
P r e m i s e s .  Upon LESSQR'S exercise of the election to 
terminate this Lease, LESSOR, its agent or attorney, may 
take possession of the Leased Premises and relet the 
same for the remainder of the term upon such terms 
LESSOR, its agent or attorney, is able to obtain for the 
account of LESSEE, who shall make good any deficiency as 
such occurs. Any termination of this Lease as herein 
provided shall not relieve LESSEE from the payment of 
any sum or sums that shall then be due and payable to 
LESSOR hereunder, or any claim for damages then or 

; theretofore accruing against LESSEE hereunder, and any 
~;such termination shall not prevent LESSOR from enforcing 

the payment of any such sum or sums Or from claiming 
damages by any remedy provided for by law, or from 
recovering damages from LESSEE for any default 

hereunder. : 
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ARTICLE FIFTEEN 3s " " ~ ; ' ( : ~ S "  

IMPROVEMENTS 

Section 15.01. T i t l e  to  I m p r o v e m e n t s  Upon 
E x p i r a t i o n  o r  T e r m i n a t i o n .  Upon the Expiration Date, 
or upon the earlier termination of this Lease pursuant 
to any provision of this lease, title to the Facilities 
shall vest completely in LESSOR, ~subject to LESSEE'S 
rights hereinafter set forth. 

A. Subject to subparagraph B hereof, all 
furniture, fixtures, equipment and furnishings 
permanently affixed to the Leased Premises 
shall become the property of LESSOR upon 
termination of this Lease whether such 
termination be by expiration of the term herein 
granted or an earlier termination under any 
provision of this Lease. 

B. LESSEE shall have the right, within ihirty (30) 
days after the termination of this Lease, 
whether such termination be by the expiration 
of the term or an earlier termination under any 
provision of this Lease, to remove from the 
Leased Premises 311 of its furniture, fixtures, 
equipment and furnishings which are not 
permanently affixed to the Leased Premises and 
with respect to any damage caused thereby shall 
have the obligation to restore the 5eased 
Premises to a clean and safe conditlon, and 
provided that, if any of LESSEE'S property 
remains in or on the Leased Premises after 
thirty (30) days following termination of this 
Lease and no renewal agreement has been 
executed, such thereof as so remains shall be 
deemed to have become the property of LESSOR, 
and may be disposed of as LESSOR sees fit, 
without liability to account to LESSEE for the 
proceeds of any sale or ~othe~ disposition 
thereof. 

C. LESSOR agrees to subordinate any statutory or 
other lien or right herein it might have on 
LESSEE'S furniture, fixtures, equipment and 
furnishings to any mortgage or other security 
interest executed or granted by LESSEE on the 
furniture, fixtures, equipment or furnishings, 
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and LESSOR will execute such:, agreements as may 
be reasonably required by any mortgagee or 
holder of a security interest in the furniture, 
fixtures, equipment or furnishings with respect 

thereto. 

Section 15.02. LESSOR'S O~rion to Purchase 
;mprovemen~s. At any time on or after December 31, 
1994, LESSOR shall have the option to purchase the 
Facilities at the : purchase price (the "Purchase 
Price") determined by appraisal in accordance with 
Section 17.06. Such purchase by LESSOR shall be subject 
to approval of the Coordinating Board, Texas College and 
University System. Such option to purchase may be 
.exercised .... bY LESSOR by providing written notice to the 
LESSEE efYLESSOR's intent to exercise such option not 
late[:::~han one hundred eighty (180) days prior to the 
closing date of such purchase. The LESSOR shall 
purchase all buildings of the Facilities, whether 
completed or under construction, at one time. This 
Lease shall terminate upon such closing date. 

ARTICLE SIXTEEN 

DEFAULT BY ::LESSOR 

Section 16.01. LESSEE'S R i g h t  to  C u r e .  
Should LESSOR fail to perform any term or covenant of 
this Lease to be performed by LESSOR and such failure 
shall not be cured within ninety (90) days after recei.pt 
of written notice of said failure from LESSEE, in that 
events LESSEE shall have the right to cure the default 
and offset the cost thereof against the next maturing 
rental installments under this Lease. Those costs will 
be limited only to those costs necessary and reasonably 
incurred by LESSEE to cure the default as presented to 
LESSOR by LESSEE in an itemized statement. 

Section 16.02. Righrs of LESSEE Cumulative. 
AI:I rights and remedies of LESSEE provided for in this 
Lease shall be construed and held to be cumulative, and 
no single right or remedy shall be exclusive of any 
other which is consistent with the former. LESSEE shall 
have the right to pursue any or all of the rights or 
remedies set forth herein, as well as any other 
consistent remedy or relief which may be available at 
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law or in equity, but which is not set forth herein. No 
waiver by LESSEE of a breach of any of the covenants, 
conditions or restrictions of this Lease shall be 
construed or held to be a waiver of any succeeding or 
preceding breach of the same or of any other covenant, 
conditioi% or restriction herein contained. The failure 
of LESSEE to insist in any one or more cases upon the 
strict performance of any of the covenants of this 
Lease, or to exercise any option herein contained, shall 
not be construed as a waiver or relinquishment of future 
breaches of such covenant or option. 

,:.~ ARTICLE SEVENTEEN 

CONDEMNATION 

Section 17.01. Condemnation of Entire Leased 
Premises. [in the event the entire Leased Premises 

/ shall be~:~ay~Jpropriated or taken under the power of 
eminent domain by any public or quasi-public authority, 
this Lease shall terminate and expire as of the date of 
such taking, and both LESSEE and LESSOR shall thereupon 
be released from any liability thereafter accruing 

hereunder. ~:~ 

Section 17.02. Partial Condemnation. In case 
of taking of less than all of the Leased Premises and 
improvements thereon LESSOR and LESSEE mutually shall 
determine, within sixty (60) days after the date of 
taking, whether the remaining Leased Premises and 
improvements thereon after restoration can economically 
and feasibly be~ ,use d by LESSEE. If LESSOR and LESSEE 
have r~t agreed ~pon such matter within said sixty (60) 
day period it ?shall be resolved by arbitration as 

provided herein. 

If it is determined that the remaining Leased 
Premises and improvements thereon cannot be economically 
and feasibly used by LESSEE for the purposes stated in 
Article Four hereof, LESSEE, at his election, may 
terminate this Lease by giving LESSOR notice of his 
election to terminate at least sixty (60) days prior to 
the date of such termination. Upon any such 
termination, the rent accrued and unpaid hereunder shall 
be apportioned to the date of termination. 
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Section: 1 7 . 0 3 .  Temporary Taking. Should a 
temporary taking occur which does not result in a 
termination of this Lease, then LESSEE shall remain in 
the Leased Premises upon the terms of this Lease without 

reduction or abatement in rent. 
;Jl; ?" 

Section 17.04. Division of Award. 
in any condemnation proceeding shall be 

follows: 

The award 
divided as 

A. Provided LESSOR' S interest in the land is 
condemned, LESSOR first shall be entitled to an 
amount equal to the value, on the date of 
taking, of the land taken, such value and 
damages to be determined as if the land were 
vacant and unimproved and available for its 
current use, but as encumbered by this Lease. 
LESSOR and LESSEE shall agree upon such value 
notwithstanding any separate allocation of such 
value in the condemnation award, and if they 
cannot agree it shall be resolved by the method 
of appraisal provided in Section 17.06 below. 

B. LESSEE shall be entitled to the remainder of 
the award after the payment has been made to 
LESSOR as provided above, and LESSEE' S 
entitlement thereto shall be subject to the 
rights of the holder of any mortgage or deed of 
trust on LESSEE'S leasehold interest hereunder. 

Section 17.05. Repair Af ter  Condemnation. 
Should either a partial taking occur that does not 
result in termination as provided by Section 17.02 or a 
temporary taking occur, LESSEE, at its expense, shall 
commence and proceed with reasonable diligence to repair 
or reconstruct the buildings and improvements to a 
complete architectural unit or units, including without 
limitation, temporary repairs, changes and installation 
required to accommodate space subtenants and all other 
w0~rk incidental to and in connection with all the 

foregoing. 

Section 17.06. Appraisal .  In the event that 
LESSOR and LESSEE are unable to agree upon any value, 
price of any of the Facilities or other matter subject 
to appraisal pursuant to the terms of this Lease within 
thirty (30) days after the dispute or failure to agree 
arises, then such value or other m@tter shall be 

! 
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established by appraisers chosen and who shall act in 
the following manner: LESSEE and LESSOR shall each 
nominate one person deemed by them, respectively, to be 
fit, reputable and impartial, to appraise and determine 
the unresolved matter ~ The nomination must be in 
writing and must be given by each party to the other 
within fifteen (15) days after the aforesaid thirty (30) 
day period. If only one party shall so nominate an 
appraiser within such fifteen (15) day period, the other 
party may then nominate an appraiser by written notice 
to the other party given within ten (i0) days after its 
receipt of the nomination of the other party. If only 
one party shall nominate an appraiser within the periods 
referred to above, then that appraiser shall have the 
power to act alone, and his decision as to value or such 
other matters made in accordance with the provisions 
hereof shall be binding on both parties. The two 
persons so nominated and appointed as appraisers by the 
parties shall be requested to appraise the Facilities or 
other matter submitted to them within thirty (30) days 
after the second of them shall be nominated. If the 
lower of the two values so determined by them is within 
ten percent (10%) of the amount of the higher value, 
then the value of the Facility or other matter shall be 
determined to be the average of the two. If such lower 
value is more than ten percent (10%) less than the 
higher value, then sucIi two appraisers shall appoint a 
fit, reputable and impartial person to be umpire between 
them, if they can agree upon such person. However, if 
they cannot agree on an umpire within ten (i0) days 
after the expiration 0:£ the aforesaid thirty (30) day 
period for agreement between them (as determined in 
accordance with the terms hereof), then either party may 
apply to the Chief District Judge of the United States 
District Court for the Western District of Texas (or 
successor judge exercising similar functions) to appoint 
a fit, reputable and impartial person, who shall then be 
umpire, but if such Chief Judge (or successor) shall 
fail or refuse to act within thirty (30) days of 
application to such Chief Judge then either party may 
apply to airy court having jurisdiction for the 
appointment of such umpire. The appraisers and any 
umpire shall be members of the American Institute of 
Real Estate Appraisers. The following written decisions 
shall be conclusive and binding on the parties: the 
decision of one appraiser if either party shall fail to 
appoint its appraiser as hereinabove provided; the 
decision of the two appraisers prior to appointment of 
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the umpire; the decision of a majority of the two 
appraisers and the umpire. The two appraisers and 
umpire shall serve their written decision upon the 
parties within sixty (60) days after the selection of 
such umpire, provided the two appraisers may extend that 
period once up to sixty (60) days by joint notice to the 
parties. Each party shall bear the expense of its own 
appraiser, but the fees and expenses of the umpire shall 
be shared equally. In no event shall the appraisers 
haw,~the right or power to vary the terms of this Lease. 

;/i 

ARTICLE EIGHTEEN 

ASSIGNMENT AND SUBLETTING 

Section 18.01. Assig,menr by LESSEE. LESSEE 
is hereby authorized to sell or assign LESSEE'S 
leasehold estate in its entirety or for any portion of 
the unexpired lease term thereof at any time. Any 
purchaser or as/signee of LESSEE'S leasehold estate shall 
have like power of sale, assignment and transfer on the 
same conditions and subject to the same restrictions as 
those imposed herein on LESSEE and shall be subject~ to 
all terms and conditions of the Lease; provided however, 
that, subject to the provisions of Section 18.04, no 
sale or assignment under this ARTICLE shall relieve 
LESSEE of any liability under this Lease unless the 
assignment is made subsequent to the completion of the 
Dormitory Phase I and the Recreation Center and 

A. The assignee is either the original long-term 
first leasehold mortgagee or the construction 
lender leasehold mortgagee and is approved by 
the LESSOR, which approval shall not be 
unreasonably withheld, or such assignee is a 
purchaser at a foreclosure sale, or is the 
assignee of any of the foregoing, or 

B. The assignee is an Affiliated Entity, or 

C. The assignee has been approved by the LESSOR, 
which approval may not be unreasonably withheld. 

The LESSOR'S decision as to approval will be based only 
upon the financial capabilities of the assignee and the 
managerial capabilities of the assignee or any person or 
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entity with whom the assignee has contracted for the 
management of the Facilities. Any dispute of the 
parties as to the reasonableness of withholding approval 
of an assignee will, at the choice of either party, be 
submitted for expedited arbitration in San Antonio, 
Texas, in accordance with the procedure then obtaining 
of the American Arbitration Association. 

Section 18.02. Notice of Assignment. Except 
for any assignment to an Affiliated Entity, for which 
notice and consent as provided in this Section shall not 
be required, LESSEE shall give LESSOR sixty (60) days . 
prior written notice that it proposes to enter into an 
assignment of this Lease, which notice shall include the 
identity of and reasonable financial history and data 
concerning the proposed assignee. LESSOR shall give 
LESSEE notice of his consent or refusal of consent 

: within sixty (60) days after receipt of notice from 
" LESSEE. If, however, the LESSOR should fail to give 

LESSEE notice of consent or refusal of consent within 
sixty (60) days after receipt of notice from LESSEE, 
such failure shall constitute approval of the assignment 
of this Lease provided tha~ LESSEE shall give LESSOR 
written notice of the effective date of such assignment. 

Section 18.03 Subletting. 

A. LESSEE is hereby authorized to sublet all or 
one or more portions of the Leased Premises for 
purposes consistent with the Lease and the 
Management Agreements, including but not 
limited to, space in the Recreation Center 
which: may be sublet to concessionaires, it 
being expressly understood and agreed that any 
such subletting shall have no effect on the 
oDligations and covenants imposed hereunder 
upon LESSEE and shall not release LESSEE from 
any liability under this Lease. 

B. LESSEE is hereby expressly authorized to sublet 
to Phase I Dormitory Partnership (the 
" P a r t n e r s h i p " )  a Texas general partnership 
having Clar~nce T. Bach as its managing general 
partner and :being an Affiliated Entity, that 
certain 4.623 acre portion (the "Phase / 
Dormitory Tract") of the Leased Premises, more 
particularly described on Exhibit E attached 
hereto and incorporated herein for all 

| 0 8 | 0  

- 3 4  - 

- 6 7 -  "igso 



m 
m R l 

purposes, for the 
constructing and 
Dormitory. 

LESSOR agrees to 

purpose of cdeveloping, 
operating the Phase I 

execute any instruments 
C. reasonably required by LESSEE evidencing 

LESSEE'S right to sublet under subsection A or 

B of this Section 18.03. 

Eection 18.04. Nondisturbances. Upon the 
wr tten request of LESSEE, LESSOR will enter ~nto an 
appropriate agreement (hereinafter called a 
"nondisturbance agreement") with any sublessee of a 
port:ion of the Leased Premises. Such nondisturbance 
agreement shall provide in substance that so long as the 
sublessee complies with all of the terms of its 
sublease, LESSOR, in the exercise of any of its rights 
or remedies under this Lease, shall not deprive the 
sublessee of possession, or the right of possession, of 
the property covered by the sublease during the term 
thereof, or join the sublessor as a party in any action 
or proceeding to obtain possession of the p~operty 
leased pursuant to the sublease for any reason other 
than a breach by the sublessee of the terms of the 
sublease which would entitle the sublessor to dispossess 
the sublessee thereunder, provided that (a) the 
sublessee meets reasonable requirements of financial 
responsibility; (b) its business is of a character 
consistent with those in the Leased Premises; (c) such 
sublease does not cover any period beyond the term of 
this Lease; (d) concurrently with the execution of the 
nondisturbance agreement, the sublessee, at the request 
of LESSOR, will agree in writing that in the event of 
any termination of this Lease prior to the expiration of 
its term, the sublessee will attorn to LESSOR and will 
become a lessee of LESSOR under its sublease; and (e) 
the sublease shall be subject in all respects to the 
terms and conditions of this Lease (except to the extent 
that LESSOR and the sublessee may provide to the 
contrary in the nondisturbance agreement). 

ARTICLE NINETEEN 

COMPLIANCE CERTIFICATES 

~Section 19.01. LESSOR Compliance. LESSEE 
agrees, at any time and from time to time up6n not less 

~T 
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than ten (i0) days p~ior written notice by LESSOR, to 
LESSOR or to such 

execute, acknowledge %nd deliver to 
other party as LESSO~Rj~hall request, certifying (i) that 
this Lease is unmodified and in full force and effect,~ 
(or if there have been modifications, that the same is 
in full force and effect as modified and stating the 
modifications), (2) whether or not there are then 
exiuting any offsets or defenses against the enforcement 
of any of the terms, covenants or conditions hereof upon 
the part of LESSEE to be performed (and if so specifying 
the same), and (3) the dates to which the rent and other 
charges have been paid, it being intended that any such 
statement delivered pursuant to this section may be 
relied upon by any prospective purchaser of the fee 

interest in the Leased Premises. 

Section 19.02. L£SSEE Compliance. LESSOR 
agrees, so far as permissible under the laws of the 
State of Texas, at any time and from time to time, upon 
not less than ten (i0) days prior written notice by 
LESSEE, to ezecute, acknowledge and deliver to LESSEE a 
statement in writing, addressed to LESSEE or to such 
other party as LESSEE shall request, certifying that 
this Lease is unmodified and in full force and effect 
(or if there have been modifications that the same is in 
full force and effect as modified and stating the 
modifications), and the dates to which the rent and 
other charges have been paid, and stating whether or not 
LESSEE is in default in performance of any covenant, 
agreement or condition contained in this Lease and, if 
so, specifying each such :default and stating whether any 
notice of default has been given under this Lease 
regarding a default which has not been remedied, and if 
so, stating the nature of said default and the date of 
the giving of said notice, it being intended that any 
such statement delivered pursuant to this section may be 
relied upon by any prospective assignee, sublessee or 
leasehold mortgagee or prospective assignee, sublessee 
or leasehold mortgagee of this Lease or by any assignee 
or prospective assignee of any such leasehold mortgage 
or by any undertenant or prospective undertenant of the 
whole or any part of the Leased Premises. 
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ARTICLE TWENTY 

TAXES AND LICENSES 

Section 20.01. Payment of Taxes. LESSEE 
shall pay, and, upon request by LESSOR, shall provide 
evidence of payment to the appropriate collecting 
authorities, all federal, State and local taxes and 
fees, which are now or may hereafter be levied upon the 
premises, or upon LESSEE, or upon the business conducted 
on the premises, or upon any of LESSEE'S property used 
in connection therewith; and shall maintain in current 
status all-Federal, State and local licenses and permits 
required for the operation of the business conducted by 
LESSEE. LESSEE may pay any of the above items in 
installments if payment may be so made without penalty 
other than the payment of interest. 

Section 20.02. C o n t e s t e d  Tax Payments .  
LESSEE shall no~  be required to pay, discharge or remove 
any such taxes or assessments so long as LESSEE is 
contesting the amount or validity thereof by appropriate 
proceeding which shall operate to prevent or stay the 
collection of the amount so contested. LESSEE hereby 
agrees to indemnify and save LESSOR harmless from all 
liability for damages occasioned thereby and shall, in 
the event of a judgment of foreclosure on any lien 
arising in respect to such contested amounts, cause the 
same to be discharged and removed prior to the executioo 
of such judgment. During such contest, LESSOR shall 
have no right to pay the amount contested. Upon the 
termination of such proceeding, LESSEE shall deliver to 
LESSOR proof of the amount due as finally determined and 
proof of pay~,ent thereof. LESSOR, at LESSEE'S expense, 
shall join in any such proceeding if any law shall so 

require. 

ARTICLE TWENTY-ONE 

FORCE MAJEURE 

Section 21.01. D i s c o n t i n u a n c e  During Force 
Majeure .  Whenever a period of time is herein 
prescribed for action to be taken by LESSEE, LESSEE 
shall not be liable or responsible for, and there shall 
be excluded from the computation for any such period of 
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time, any delays due to wa~', civil commotion, strikes, 
riots, acts of God, shortages of labor or materials, 
war, laws, regulations or restrictions of the federal 
government, fire or other casualty or any other causes 
of any kind whatsoever which are beyond the reasonable 
control and without the fault or negligence of LESSEE 
(all of such matters herein called "Force .Wajeure"). 
LESSOR shall not be obligated to recognize any delay 
caused by Force Majeure unless LESSEE shall, within 
thirty (30) days after LESSEE is aware of the existence 
of an event of Force Majeure, notify LESSOR thereof in 
writing, certified mail, return receipt requested. One 
(i) notice shall be sufficient per occurrence. The 
foregoing notwithstanding, if any such delay is caused 
by LESSOR there shall be no time limit on the period of 
enforced delay and LESSEE shall not be required to give 
notice to LESSOR hereunder. 

Section 21.02. Extension o f  Time. In 
addition to the provisions of Section 21.01 above, the 
time periods herein provided to LESSEE shall be extended 
by LESSOR after the discontinuance of any Force Majeure 
if LESSEE is pursuing the development and construction~ 
of the Facilities in good faith, provided that each such 
good faith extension shall not exceed six (6) months and 
provided that each request for such ~extension shall be 
made in writing. 

ARTICLE TWENTY-TWO 

GENERAL 

Section 22.01. Nondiscrimination. Employment  
and Wages. Any d i s c r i m i n a t i o n  by  LESSEE o r  i t s  a g e n t s  
or employees on account of race, color, sex, age~ 
religion, national origin or handicap, in employment 
practices or in the use of or admission to the leased 
premises, is prohibited. 

Section 22.02. C o n f l i c t  o f  I n t e r e s t .  LESSEE 
acknowledges that it is informed that Texas law 
prohibits contracts between LESSOR and its officers, and 
that the prohibition extends to contracts with any 
partnership, corporation or other organization in which 
any such officer has an interest. LESSEE certifies (and 
this Lease is made in reliance thereon) that neither he 
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nor any person having an interest in this Lease by, 
through or under LESSEE is an officer of LESSOR. 

Section 22.03. N o t i c e s .  Notices or 
communications to LESSOR or LESSEE required or 
appropriate under this Lease shall be deemed sufficient 
if in writing, sent: by (a) personal delivery, or (b) 
expedited delivery ~ervice with proef of delivery, or 
(c) registered or certified United States mail. postage 
prepaid, or (d) prel)aid telegram or telex if confirmed 
by expedited delivery service or by mail in the manner 
previously described, addressed as follows: 

if to LESSOR: 

The Board of Regents of The 
University of Texas System 
601 Colorado 
Austin, Texas 78701 
Attention: Executive Vice Chancellor 

for Academic Affairs 

with copies to: 

Office of the General Counsel 
The University of Texas System 
201: W. Seventh Street 
Austin, Texas 78701 
Attention: General Counsel 

The University of Texas at 
San Antonio 

San Antonio, Texas 78285 
Attention: Vice President for 

Business Affairs 

if to LESSEE: 

Clarence T. Bach 
8702 Cinnamon Creek, #104 
San Antonio, Texas 78240 

with copy to: 

Fulbright & Jaworski 
2200 InterFirst Plaza 
300 Convent Street 
San Antonio, Texas 78205 
AtteDtion: Mary Q. Kelly, Esquire 
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or to such other address or to the attention of such 
other person as hereafter shall be designated in writing 
by such party. Any such notice or communication shall 
De deemed to have been given either at the time of 
personal delivery or, in the case of delivery service or 
mail, as of the date of first attempted delivery at the 
address and [n the manner: provided, herein, or in the 

case of telegram or telex, upon recelpt. 

Section 22.04. Relarions~h~P of Parries. 
Nothing contained herein shall be deemed or construed by 
the parties hereto, or by any third party, as creating 
the relationship of principal and agent, partners, jolnt 
venturers, or any other similar such relationship, 
between the parties hereto. It is understood and agreed 
that no provision contained herein nor any acts of the 
parties hereto creates a relationship other than the 

relationship of lessor and lessee. 

Section 22.05. Quie~ Enjoyment. LESSOR 
represents and warrants that it is the owner of the 
Leased Premises in fee simple, that the Leased Premises 
are free from encumbrances, that it has the right and 
power to make this Lease and that it will execute or 
procure any further assurances of title that may 
reasonably be required for the protection of LESSEE or 
to effectuate the Lease granted to LESSEE hereby. 
LESSOR covenants and agrees, subject to the provisions 
of this Lease, that LESSEE, upon paying the rent and all 
other charges in this Lease provided for and observing 
and performing the covenants, agreements and conditions 
of this Lease on its part to be observed and performed, 
shall lawfully and quietly hold, occupy and enjoy the 
Leased Premises during the term without hindrance or 

molestation of any kind whatsoever. 

Section 22.06. Memorandum of Lease. Neither 
LESSOR nor LESSEE shall file this Lease for record in 
the Office of the County C~erk of Bexar County, Texas, 
or in any other public place without the written consent 
of the other. In lieu thereof, LESSOR and LESSEE agree 
to execute in recordable form a memorandum of this Lease 
stating the parties, the Leased Premises covered 
thereby, the term of this Lease, the rights of LESSEE 
under Article Twelve, the rights of LESSOR under 
Secti0n 15.02, the warning described in Section 10.03, 
and such other matters on which LESSOR and LESSEE 
agree. Such memorandum shall be filed for rec[rd in the 
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Office of the County Clerk of said County. At the 
request of either party, the other will execute a 
memorandum in recordable form acknowledging that the 
term has been extended in accordance with Section 1.03 

hereof. 

Section 22.07. Approvals. Whenever approvals 
are required of either party hereunder, if no objection 
is made to a written proposal or request for approval 
within the time period specified for response herein, 
such approval shall be deemed to have been given. If no 
time period is specified for a response to a proposal or 
request for approval, a reasonable time not to exceed 
twenty five (25) days from the date of such proposal or 
request shall apply unless the parties otherwise agree 

in writing. 

Section 22.08. Texas Law ro Apply. This 
Lease shall be construed under and in accordance with 
the laws of the State of Texas, and all obligations of 
the parties created hereunder are performable in Bexar 

County, Texas. 

ARTICLE TWENTY-THREE 

MISCELLANEOUS 

Section 23.01. LESSOR'S : Rights  Cumulative.  
All rights, options, and remedies of LESSOR contained in 
this Lease shall be construed and held to be cumulative 
and no one of them shall be exclusive of the other, and 
LESSOR shall have the right to pursue any one or all of 
such remedies or any other remedy or relief which may be 
provided by law or in equity whether or not stated in 

this Lease. 

Section 23.02. Nonwuiver by LESSOR. No 
waiver by LESSOR of a breach of any of the covenants, 
conditions, or restrictions of this Lease shall 
constitute a waiver by LESSOR of any subsequent breach 
of any of the covenants, conditions or restrictions of 
this Lease. The failure of LESSOR to insist in any one 
or more cases upon the strict performance of any of the 
covenants of the Lease, or to exercise any option herein 
contained, shall not be construed as a waiver of: ; 
relinquishment for the future of such covenant or 
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option. A receipt by LESSOR or acceptance of payment by 
LESSOR of rent with knowledge of the breach of any 
covenant hereof shall not be deemed a waiver of such 
breach, and no waiver, change, modification or discharge 
by LESSOR of any provision of this Lease shall be deemed 
to have been made or shall be effective unless expressed 
in writing and signed by the party to be charged. 

Section 23.03. Gender. Words of any gender 
used in this Lease shall be held and construed to 
include any other gender, and words in the singular or 
plural number shall be held to include the other number, 
unless the context otherwise requires. 

Section 23.04. Caprio,s. The captions 
contained in this Lease are for convenience of reference 
only, and in no way limit or enlarge the terms and 

conditions of this Lease. 

Section 23.05. Counterparts. This agreement 
may be executed in multiple counterparts, each of which 
shall be declared an original. 

Section 23.06. Severabiliry. If any clause 
or provision of this Lease is illegal, invalid or 
unenforceable under present or future laws effective 
during the term of this Lease, then and in that event, 
it is the intention of the parties hereto that the 
remainder of this Lease shall not be affected thereby, 
and it is also the intention of the parties to this 
Lease that in lieu of each clause or provision of this 
Lease that is illegal, invalid or unenforceable, there 
be added as a part of this Lease a clause or provision 
as may be possible and be legal, valid and enforceable. 

Section 23.07. Entire Agreement. This Lease, 
together with the authorized resolution of LESSOR, 
contains the final and entire agreement between the 
parties hereto and contains all of the terms and 
conditions agreed upon, and no other agreements, oral or 
otherwise, regarding the subject matter of this Lease 
shall be deemed to exist or to bind the parties hereto; 
it being the intent of the parties that neither shall be 
bound by any term, condition, or representations not 

herein written. 

Section 23.08. Amendment. No amendment, 
modification, or alteration of the terms of this Lease 
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shall be binding unless the same be in writing, dated on 
or subsequent to the date hereof and duly executed by 
the parties hereto. 

Section 23.09. Successors and Assigns. All 
of the covenants, agreements, terms and conditions to be 
observed and performed by the parties hereto shall be 
applicable to and binding upon their respective 
successors, heirs, executors and assigns. 

This Lease EXECUTED in ~ 
Texas this the ~3/~/day of December, 1985. 

THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 
FOR THE USE AND BENEFIT OF 
THE UNIVERSITY OF TEXAS AT 
SAN ANTONIO 

Dr. Hans Mark 
Chancellor, The University 
of Texas System 

"LESSOR" 

APPROVED AS TO CONTENT: 

/ ~ i c e  Chancellor 
/ /for Academic Affairs, 
~/ The University of Texas 

System 

APPROVED AS TO FORM: 

Office of General Counsel, 
The University of Texas 
System 

1 0 8 1 0  
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CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Ground 
Lease Agreement was approved by The Board of Re~ents of 
The ~p~er~y of Texas System on the J3~ day 
of - - , 1985, and that the person 
whose signature appears above is authorized to execute 

such agreement on behalf of the Board. 

Board of Regents of The 
University of Texas System 

Clarence T~. ~ach 

"LES SEE" 

Attachments: 

Exhibit A - Description of Leased Premises 
Exhibit B - Easements 
Exhibit C - Lease Payments 
Exhibit D - Description of Dormitory Facilities Area 
Exhibit E - Description of Phase I Dormitory Tract 

. k  
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EXHIBIT A 

(to Ground Lease Agreement) 

FIELD NOTE DESCRIPTION 
5.865-ACRE TRACT 

BEING a 5.865-acre tract of land located within the 
Anselmo Pru Headright League Survey No. 20 County Block 
4766, said tract being approximately 12-1/2 miles N37 TM 
of the Courthouse in San Antonio, Bexar County, Texas. 
Said tract being further described by metes and bounds 

as follows: 

COMMENCING from the Northerly end of the cutback line at 
the intersection of the Easterly right-of-way of Babcock 
Road and the Southerly right-of-way of F.M. Road 1604, 
then proceeding along the Sout h right-0f-way !i ne of 
F.M. Road 1604 the following calls: 

N82o34'I7"E, a distance of 275.00 feet; 
$83o23'33"E, a distance of 103.08 feet; 
N82o34'I7"E, a distance of 40Q.00 feet; 
N71oI5'41"E, a distance of 356.93 feet; 
N82o34,17"E, a distance of 697.44 feet to the 

Engineers Station 86÷52.56, then departing from F.M. 
Road 1604, $07°25 '43"E, a distance of 667.33 feet to the 
POINT OF BEGINNING and also being the Southeast corner 

of the herein described tract; 

All bearings prior to the POINT OF BEGINNING conform to 
the Texas Highway Department bearing system on F.M. Road 
1604. All subsequent bearings conform to the University 
of Texas at San Antonio bearing system, and are rotated 
io45'23" clockwise from said Texas Highway Department 

bearing system. 

THENCE, with the University of Texas at San Antonio 
coordinate system, $61°00'00 TM, a distance of 253.00 
feet to a point, said point being the Southwest corner 

of this tract; 

THENCE N29°00'00 TM, a distance of 7.00 feet to a point; 
THENCE $61°00'00 TM, a distance of 407.00 feet to a point; 
THENCE $29°00 '00"E, a distance of 37.00 feet to a point; 
THENCE $61°00'00 TM, a distance of 123.00 feet to a point; 
THENCE N29°00 '00"w, a distance of 20.00 feet to a point; 
THENCE $61°00 '00"w, a distance of 220.00 feet to a 
point, said point being the Southwest corner of this 

tract; 

A - I  
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THENCE N29°00'00 TM, a distance of 370.00 feet to a 
point, said point being the Northwest corner of th s 

tract; 

THENCE N61°00'00"E, a distance of 640.84 feet to a 
point, said point being the P.C. of a curve to the left; 

THENCE along the arc of said curve, having a radius of 
130.64 feet, a central angle of 03°ii'08~ a length of 
12.82 feet and a chord which bears 3°09 II E, a 
distance of 12.82 feet to a point; 

THENCE $84°44'38"E, a distance of: ii1.02 feet to a point; 
THENCE $61°00 00"w, a distance of 504.99 feet_to a point; 
THENCE $29°00 00"E, a distance of 132.00 feet to a point; 
THENCE N61°00 00"E, a distance of 512.00 feet to a point; 
THENCE N29°00 00"W, a distance of 60.00 feet to a point; 
THENCE N61°00 00"E, a distance of 40.68 feet to a point; 
THENCE N29°00 00"W, a distance of 39.53 feet to the P.C. 

of a curve to the left; 

THENCE along the arc of said curve, having a radius ~of 
208.28, a central angle of 15°57'55 ", a length of 58.04 
feet, and a chord which bears N87°16.'24 ", a distance of 

57.85 feet to a point; 

THENCE N79°17'27"E, a distance of 97.70 feet to the P.C. 

of a curve; 

THENCE, along the arc of a curve to the right, having a 
radius of 212.49 feet, a central angle of 20°56'10 .. , a 
length of 77.65, and a chord which bears N89°45'31"E, a 
distance of 77.22 feet to a point, said point being the 
most Northerly point on the most Easterly line of this 

tract; 

THENCE $29°00'00"E, a distance of 164.11 feet to the 
POINT OF BEGINNING, containing 5.865 acres (255,493.49 

sq. ft.). 

8 1 4 Z  
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EXHIBIT 

(to Ground Lease Agreement) 

EASEMENTS 
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EXHIBIT C 

(to Ground Lease Agreement) 

LEASE PAYMENTS 

The Lease payments shall be $i000.00 per year, 
payable in advance, commencing on the date of execution 
hereof and thereafter on each anniversary of such 
execution date during the term hereof. 

5 
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EXHIBIT D 

(tO Ground Lease Agreement) 

DESCRIPTION OF DORMITORY FACILITIES AREA 

FIELD NOTE DESCRIPTION 
18.271-ACRE TRACT 

BEING an 18.271-acre tract of land located within the 
Anselmo Pru Headright League Survey No. 20, County Block 
4766, said tract being approximately 12-1/2 miles N37°W 
of the Courthouse in San Antonio, Bexar County, Texas. 
Said tract being further described by metes and bounds 

as follows: 

COMMENCING from the Northerly end of the cutback line at 
the intersection of the Easterly right-of-way of Babcock 
Road and the Southerly right-of-way of F.M. Road 1604, 
then proceeding along the South right-of-way line of 
F.M. 1604 the following calls: 

N82o34'I7"E, a distance of 275.00 feet; 
$83o23'33NE, a distance of 103.08 leer; 
N82o34'I7"E, a distance of 400.00 feet; 
NTIOI5'41"E, a distance of 356.93 feet; 
N82o34'IT"E, a distance of 900.58 feet to the 

Engineers Station 84+49.42, then departing from F.M. 
Road 1604, SG7°25'43 "E, a distance of 1,138.40 feet to 
the POINT OF BEGINNING and also being the Southeast 
corner of the herein described tract; 

All bearings prior to the POINT OF BEGINNING conform to 
the Texas Highway Department bearing system on F.M. Road 
1604. All subsequent bearings conform to the University 
of Texas at San Antonio bearing system, and are rotated 
lO45'23" clockwise from said Texas Highway Department 

bearing system. 

THENCE $61°00 00"W, a distance of 407.00 feet to a point; 
THENCE N29°00 00 TM, a distance of 195.00 feet to a point; 
THENCE $85034 32"W, a distance of ii0.00 feet to a point; 
THENCE N72°18 45"W, a distance of 222.99 feet to a point; 
THENCE N29°00 00 TM, a distance of 80.00 feet to a polnt; 
THENCE $61°00 00"W, a distance of 123.00 feet to a point; 
THENCE N29°00'00 TM, a distance of 20.00 feet to a point; 

THENCE $61°00 '00:W, a dis'tance of 220.00 feet to a 
point, said point being the Southwest corner of this 

tract; 

D - 1  
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THENCE N29°00'00"W, a distance of 798.43 feet to the 

Northwest corner of this tract; 

THENCE N72°00 '00"E, a distance of 328.63 feet to the 

P.C. of a curve to the right; 

THENCE along the arc of said curve having a radius of 
274.87 feet, a central angle of 56°33'15~ a length of 
271.32 feet and a chord which bears 9°43 22 E, a 
distance of 260.43 feet to a point; 

THENCE $51 °26'45"E, a distance of 114.47 feet to the 

P.C. of a curve to the left; 

THENCE along the arc of said curve having a radius of 
230.64 feet, a central angle of 33017'53", a length of 
134.04, and a chord which bears $68°05 '41-E, a distance 

of 132.16 feet to a point; 

THENCE $84 °44'38"E, a distance of 168.71 feet to the 

P.C. of a curve to the left; 

THENCE along the arc of said curve having a radius of 
208.28 feet, a central angle of 15°57'55 ", a length of 
58.04 feet, and a chord which bears N87°16'24 "E, a 

distance of 57.85 feet to a point; 

THENCE N~9°17'27"E, a distance of 97.70 feet to the P.C. 

of a curve to the right; 

THENCE along the arc of said curve having a radius of 
212.49 feet, a central angle of 20°56'10" , a length of 
77.65 feet, and a chord which bears N89°45'31 "E, a 
distance of 77.22 feet to the Northeast corner of this 

tract; 

THENCE $29°00'00 "E, a distance of 677.11 feet to the 
POINT OF BEGINNING, containing 18.271 acres, (795,901.79 

sq. ft.). 

8 t 7 Z  
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EXHIBIT E 

(to Ground Lease Agreement) 

DESCRIPTION OF PHASE I DORMITORY TRACT 

FIELD NOTE DESCRIPTION 
4.623-ACRE TRACT 

BEING A 4.623-acre tract of land located within the 
Anselmo Pru Headright League Survey No. 20 County Block 
4766, said tract being approximately 12-1/2 miles N37°W 
of the Courthouse in San Antonio, Bexar County, Texas. 
Said tract being further described by metes and bounds 

as follows: 

COMMENCING from the Northerly end of the cutback line at 
the intersection of the Easterly right-of-way of Babcock 
Road and the Southerly right-of-way of F.M. Road 1604, 
then proceeding along the South right-of-way line of 
F.M. Road 1604 the following calls: 

N82o34'I7"E, a distance of 275.00 feet; 
$83o23'33"E, a distance of 103.08 feet; 
N82o34'I7"E, a distance of 400.00 feet; 
N71oI5'41"E, a distance of 356.93 feet; 
N82o34'I7"E, a distance of 632.46 feet to the 

Engineers Station 88÷87.65, then departing from F.M. 
Road i604, $07°25'43"E, a distance of 761.09 feet to the 
POINT OF BEGINNING and also being the Southeast corner 
of the herein described tract; 

All bearings prior to the POINT OF BEGINNING conform to 
the Texas Highway Department bearing system on F.M. Road 
1604. All subsequent bearings conform to the University 
of Texas at San Antonio bearing system, and are rotated 
l°45'23 - clockwise from said Texas Highway Department 
bearing system. 

THENCE, with the University of Texas at San Antonio 
coordinate system, $61°00'00 TM, a distance of 407.00 
feet to a point; 

THENCE $29°00'00"E, a distance of 37.00 feet to a point; 
THENCE S61°00'00"W, a distance of 123.00 feet to a point; 
THENCE N29°00'00"W, a distance of 20.00 feet to a point; 
THENCE S61°00'00"W, a distance of 220.00 feet to a point 
being the Southwest corner of this tract; 

818Z 
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THENCE N29°00'00"W, a distance of 370.00 feet to a point 
being the Northwest corner of this tract; 

THENCE N61°00'00"E, a distance of 640.84 feet to the 
most Easterly point of the most Northerly line of this 
tract and also being the P.C. of a curve to the left; 

THENCE along the arc of said curve, having a radius of 
230.64 feet, a central angle of 3°ii'08 ", a length of 
12.82, and a chord which bears $83°09°II'E, a distance 
of 12.82 feet to a point; 

THENCE $84°44'38"E, a distance of 111.02 feet to a point; 

THENCE S6i°00'00"W, a distance of 504.99 feet to a point; 

THENCE $29°00'00"E, a distance of 132.00 feet to a point; 

THENCE N61°00'00"E, a distance of 512.00 feet to a point; 

THENCE $29°00'00"E, a distance of 151.00 feet to the 
POINT OF BEGINNING, containing 4.623 acres (201,370.63 

sq. ft.). 
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- Attachment 2 

MANAGEMENT AGREEMENT 
UTSA PHASE I DORMITORY 

Dated as of December i, 1985 

By and Among 

THE BOARD OF REGENTS 
OF THE 

UNIVERSITY OF TEXAS SYST~z/4, 

PHASE I DORMITORY PARTNERSHIP 

and 

~SANDALWOOD MANAGEMENT, INC. 

SAOF~J 
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MANAGEMENT AGREEMENT 
UTSA PHASE I DORMITORy 

THIS MANAGEMENT AGREEMENT (this "Management 
Agreement") is entered into as of this Ist day of 
December, 1985, by and among The Board of Regents of The 
University of Texas System, acting by and for the: 
University of Texas at San Antonio (the °'University"), 
Phase I Dormitory Partnership (the "Owner"), and 
Sandalwood Management, Inc. (the "Manager") under the 
terms and conditions hereinafter set forth. 

w I TN E S SET H 

WHEREAS, the Owner intends to sublease a 4.623 
acre parcel of real property located in San Antonio, 
Bexar County, Texas, more particularly described in 
Exhibit A attached hereto and made a part hereof (the 
"Leased Premises" ) ,  and to construct, maintain and 
operate thereon a four story dormitory to be known as 
UTSA Phase I Dormitory (the "'Dormitory"), as more 
particularly described in Exhibit B attached hereto; 

WHEREAS, the Leased Premises is subject to that 
certain Ground Lease Agreement (the "Ground Lease"), 
dated as of December i, 1985, between the University as 
Lessor and Clarence T. Bach as Lessee, and is further 
subject to that certain Sublease Agreement dated as of 
even date therewith between the University as Master 
Landlord, Clarence T. Bach as Landlord and Owner as 

Tenant; 

WHEREAS, the costs of acquisition, construction 
and equipping of the Dormitory is to be financed with 
the proceeds of $7,300,000 City of San Antonio, Texas, 
Higher Education Authority, Inc. Variable Rate Demand 
Revenue Bonds (UTSA Phase I Dormitory Project) Series 

1985 (the "Bonds"); 

WHEREAS, the Owner and the University desire to 
engage the services of Manager related to the management 
and operation of the Dormitory on behalf of Owner, upon 
the terms and conditions set forth herein, subsequent to 

its completion; and 

WHEREAS, the Manager represents and warrants to 
the Owner and the University that it is qualified to 
render the services required of it hereunder and desires 
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to perform such services for the Owner in consideration 
of the compensation to be paid solely by Owner set forth 

herein; 

NOW, THEREFORE, for and in consideration of the 
premises and of the mutual promises, obligations and 
agreements contained herein, University, Owner and 
Manager do hereby covenant, stipulate and agree as 

follows: 

ARTICLE 1 
PROPERTIES 

Section i.i. Description of Dormitory. The 
Dormitory as described in Exhibit B attached hereto, 
shall be subject to the terms, provisions and conditions 
of this Management Agreement. No parcel of real 
property or improvements thereon shall be subject to the 
terms, provisions and conditions of this Management 
Agreement unless listed, described and identified in 
Exhibit A attached hereto. 

Section 1.2. Termination of Ground Lease. 
This Management Agreement shall terminate automatically 
and immediately as to the Dormitory upon termination of 
the Ground Lease on the Leased Premises. Owner shall 
furnish written notice of any such proposed termination 
to Manager not less than thirty (30) days prior to such 

termination. 

ARTICLE 2 
TERM OF AGREEMENT 

Section 2.1. Commencement Date. The term of 
this Management Agreement shall commence on the date 
upon which the Owner notifies Manager that construction 
of the Dormitory has been completed and the Dormitory is 
ready for operation (the "Commencement D a r e " ) .  The 
term of this Management Agreement shall end at midnight 
on the day before the fifth (5th) anniversary of the 

Commencement Date. 

Section 2.2. Cancellation Privilege. 
Notwithstanding the foregoing, Owner shall have the 
right to cancel this Management Agreement without 
penalty and without liability to the Manager (except for 
any accrued and unpaid Management Fee) as of midnight on 
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the day before the second (2nd) and the fourth (4th) 
anniversary of the Commencement Date upon ninety (90) 
days prior written notice to the Manager and the 
Lessor. In the event of cancellation by Owner, the 
Manager agrees that it shall, upon the request of Owner, 
continue to manage the Dormitory in accordance with the 
terms hereof on a month to month basis for a period not 
to exceed six (6) months until Owner has engaged a new 
manager for the Dormitory. 

Section 2.3. Renewals. The Manager and Owner 
represent, warrant and agree that if any new operating 
agreement for the Dormitory is negotiated between them, 
its term (including any renewal options provided for in 
such agreement) shall not exceed five (5) years and the 
Owner shall have the right to cancel the agreement 
without penalty as of the end of each two year period of 
the term of such new agreement. 

ARTICLE 3 
MANAGER'S RESPONSIBILITIES 

Section 3.1. Management. Manager shall 
operate and maintain the Dormitory in an manage, 

efficient and satisfactory manner. Manager shall act in 
a fiduciary capacity with respect to the proper 
protections of and accounting for Owner's assets subject 
to Manager's control and management under this 
Management Agreement. In this capacity, Manager shall 
deal at arm's length with all third parties. 

Section 3.2. Standard of Care and Use of the 
Dormitory. In the performance of its duties and 
obligations under this Management Agreement, Manager 
shall diligently and in good faith seek to promote the 
best interests of the University and the Owner with 
respect to the management, operation, maintenance, and 
repair of the Dormitory. In operating the Dormitory, 
except during periods of restoration, renovation, 
refurbishing, casualty, condemnation and temporary 
destruction for renovation Manager will at all times 
provide good, prompt and efficient services adequate to 
meet all reasonable demands for such services at the 

Dormitory. 

Manager agrees not to use or allow the use of 
the Dormitory or any part thereof, for any purpose in 
violation of any valid and applicable law, regulation, 
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ordinance of the United States, the State of Texas, or 
the City of San Antonio or of any rule of the University. 

Section 3.3. Trash Removal. Manager shall be 
responsible for the sanitary gathering, handling and 
disposal of all trash, litter, and refuse from the 
Dormitory; provided, however, that this paragraph is not 
intended to in any way limit Manager's right to obtain 
and use trash disposal services on the same terms and 
conditions as such services are made available by the 
University to similar users on the campus at the time. 

Manager shall provide and use suitable covered 
receptacles for all garbage, trash and other refuse. 
The facility for garbage storage shall be such as to 
hide from public view all garbage receptacles and to 
prevent permeation of odor, and shall be kept in a clean 
and sanitary condition. Manager shall not permit piling 
of boxes, cartons, barrels or other similar items, in an 
unsightly or unsafe manner, on or about the Dormitory. 
This Section is not intended to prohibit normal 
construction activities conducted in accordance with 
applicable municipal laws during any period of 
construction, renovation or similar activity. 

Section 3.4. Employees; Independent 
Contractors. Subject to the provisions hereinafter, 
Manager shall have in its employ at all times a 
sufficient number of capable employees to enable it to 
properly and adequately manage, operate and maintain the 
Dormitory, and Manager shall engage such independent 
contractors as are necessary to supplement and 
complement Manager's employees in order to properly and 
adequately manage, operate and maintain the Dormitory. 

Manager may contract with third parties and 
with the University for such services to be provided by 
them as are necessary and prudent to adequately manage, 
operate, and maintain the Dormitory. 

Manager shall be responsible to Owner for all 
such employees and independent contractors. All matters 
pertaining to the employment, supervision, compensation, 
promotion and discharge of Manager's employees and 
others engaged by Manager for the operation and 
maintenance of the Dormitory shall be the responsibility 
of Manager. Manager and all personnel of Manager who 
handle or who are responsible for handling of Owner's 
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moneys shall, without expense to Owner, be bonded in 
favor of Owner by a fidelity bond acceptable both to 
Manager and Owner, in an amount of not less than $10,000 
for each employee and with a company acceptable to 
Manager and Owner, a copy of which fidelity bond shall 

be furnished to Owner. 

All salaries, wages and other compensation of 
personnel employed by Manager hereunder, including 
payment of such fringe benefits as medical and health 
insurance, deferred compensation, social security, and 
workers" compensation insurance, shall be Manager's 
expenses, and Owner and University shall have no 
liability therefor. Manager may negotiate with any 
union lawfully entitled to represent such employees and 
may execute in its own name, and not as agent for Owner, 
collective bargaining agreements or labor contracts 
resulting therefrom. Manager shall fully comply with 
all applicable laws and regulations relating to workers' 
compensation, social security, unemployment insurance, 
hours of labor, wages, working conditions, and other 
employment matters in connection wi£h the Dormitory. 
Manager shall not discriminate against any employee or 
applicant for employment because of race, color, 
religion, national origin, ancestry, age or sex. 
Manager represents that it is and will continue to be an 
equal opportunity employer, and will advertise (to the 
extent Man:~ger elects to advertise) as such. 

This Management Agreement is no~ one of agency 
by Manager for University or Owner, but is a contract 
among Owner and University and a Manager which is 
engaged independently in the business of operating and 
managing properties on its own behalf, as an independent 
contractor. Manager understands and agrees that its 
relationship to Owner is that of independent contractor, 
and that Manager will not represent to anyone that its 
relationship to University and Owner is other than that 
of independent contractor. 

Section 3.5. Schedule of Employees. Manager 
shall provide a schedule of employees by employment 
category (substantially in the format of Exhibit D 
attached hereto) to be employed in the direct management 
of the Dormitory, including, but:~ot limited to the 
Director of Housing and Resident Assistants, who are to 
be selected by the University with the approval of the 
Owner and compensated by the Manager:. Such schedule 
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shall include the number of employees and their title 
shall also indicate which and salary range, .~nd 

employees are bonded >I and are covered under Manager's 
comprehensive crlme insurance policy. Exhibit D may be 
amended from time to time by mutual agreement of Owner, 

University and Manager. 

Section 3.6. Compliance with Legal 
Requirements. Manager shall be responsible for 
management, operation and maintenance of the Dormitory 
in compliance with federal, state, county and municipal 
laws, ordinances, regulations and orders and with the 
Rules and Regulations of the Board of Regents of The 
University of Texas System relative to the leasing, 

~< management, operation, repair and maintenance of the 
Dormitory, and with the rules, regulations or orders of 
the local board of fire underwriters or other similar 

body. 

Manager shall promptly remedy any violation of 
any such law, ordinance, rule, regulation or order that 
comes to its attention. Manager shall promptly, and in 
no event later than the close of the next business day 

"~,: following receipt, give notice to University and Owner 
:~=r: by telephone, with confirmation in writing, of receipt 

by Manager of any information relating to violations of 
laws, ordinances, rules, regulations and orders. 
Manager shall cooperate with the University in its 
enforcement of the University's Rules and Policies 
applicable to Dormitory residents and others occupying 
or visiting the Dormitory. 

c, 

Expenses incurred in remedying violations shall 
be paid from the Operating Account (defined below), 
provided such expenses do not exceed One Thousand and 
No/100 Dollars ($I,000.00) in any one instance. When 
more than such amount is required or if the violation is 
one for which Owner might be subject to civil penalty or 
criminal liability, Manager shall notify Owner by the 
end of the next business day to the end that prompt 
arrangements may be made to remedy the violation. 

Manager shall apply for, obtain, and maintain 
in the name of Owner, all licenses and permits required 
of Owner or Manager in connection with the management 
and operation of the Dormitory. 
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Manager shall obtain the prior approval of 
Owner and University for all forms of dormitory 
contracts to be entered into by residents and 
prospective residents of the Dormitory. 

Manager shall execute and file punctually when 
due all forms, reports, and returns required by law 
relating to the employment of personnel and the 
operation of the Dormitory. Notwithstanding anything to 
the contrary contained herein, Manager shall not be 
responsible for filing any tax returns for Owner. 

Manager:. shall not knowingly commit any act or 
default under the terms and conditions contained in any 
ground ].easek:~ mortgage, deed of trust or other security 
instruments ~ffecting the Dormitory, and shall promptly, 
and in no event later than the close of the next 
business day, following receipt, notify Owner by 
telephone, with confirmation in writing, of any such 
default or notice of default that comes to the attention 

and knowledge of Manager. 

Section 3.7. Approved Budgets. Manager shall 
prepare and submit to Owner and to University a proposed 
Operating Budget and a proposed Capital Budget for the 
operation, repair, improvement and maintenance of the 
Dormitory for the forthcoming academic year. The 
proposed budgets for the forthcoming academic year shall 
be delivered to Owner and University no later than 
March 1 prior to the beginning of each academic year. 

The proposed budgets shall reflect the schedule 
of rents proposed for the forthcoming academic year and 
shall include income projections based upon anticipated 
occupancy levels and rentals. In addition, Manager 
shall provide supporting documentation, which shall be 
reasonably satisfactory to Owner and to University, for 
projections regarding expenditures for real property 
taxes, utility costs, repairs and maintenance, and 
anticipated capital expenditures, including, wherever 
reasonably practicable, a bid supporting the estimated 
budgeted costs for capital expenditures. 

Owner and University will consider the proposed 
budgets and then will consult with Manager in the 
ensuing period prior to the commencement of the 
forthcoming academic year in order to mutually agree on 
(the "Approved Operating Budget") including the amount 
of room rent to be charged to residents and on a capital 
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budget (the "Approved Capital Budget"). The Approved 
Operating Budget and the Approved Capital Budget are 
sometimes collectively referred to herein as the 
"Approved Budgets." 

Manager agrees to use diligence and to employ 
all reasonable efforts to ensure that the. actual costs 
of maintaining and operating the Dormitory shall not 
exceed the Approved Budget pertaining thereto either in 
total or in any one accounting category. All expenses 
shall be charged to the proper account as specified in 
the Approved Budgets, and no expense may be classified 
or reclassified for the purpose of avoiding an excess in 
the annual budgeted amount of an accounting category. 
Manager shall secure Owner's prior approval for any 
expenditure that will result in an excess of 5% or more 
in any one accounting category in the Approved Budgets, 
however, if sai~' ~expenditure is less than Two Thousand 
Five Hundred a~d' No/100 Dollars ($2,500.00), no such 
approval is necessary. Notwithstanding any provision 
contained herein to the contrary, for a period of one 
(i) year from and after the date hereof, in the event 
that the actual costs of maintaining and operating the 
Dormitory shall exceed the Approved Budget pertain~ing 
thereto, then the amount of any such excess shall be 
offset and credited, on a cumulative aggregate basis, 
against the Management Fee to be paid by Owner to 
Manager in accordance with the compensation schedule set 
forth in Exhibit B attached hereto such that the amount 
of such Management Fee shall be automatically reduced by 

such excess. 

During each academic year, Manager agrees to 
inform University and Owner of any major increases or 
decreases in costs and expenses that were not foreseen 
during the budget preparation period, and thus were not 
reflected in either Approved Budget, and shall submit to 
University and Owner for approval a revised budget based 
upon said unforeseen increase or reduction of costs and 
expenses. 

Section 3.8. Collection of Rents and Other 
Income. University shall collect rent each semester or 
other term in advance upon registration collect and 
remit to Owner (or to such other person as Owner may 
direct) all rents that may become due Owner at any time 
from any resident. Manager shall identify and collect 
any income due Owner from miscellaneous services 
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provided to residents including, but not limited to, any 
resident storage and coin operated machines of all types 
(e.g., vending machines and laundry machines). All 
monies so collected shall be deposited in accounts as 
directed by Owner. Manager cannot and may not terminate 
any dormitory contract which has been granted in 
consideration of payment of the fees and rents as 
stipulated therein and upon the resident's acceptance 
for admission to University, lock out a resident, 
institute suit for use and occupancy, or proceedings for 
recovery of possession, without the prior written 
approval of Owner, or of an authorized representative of 
University if such action involves a disciplinary 
proceeding against a resident. In connection with such 
sults or proceedings legal counsel designated by Owner 
shall be retained, and all such suits or proceedings 
shall be brought in the name of Owner and shall be 
handled in such manner as Owner directs. All legal 
expenses incurred in bringing such suits or proceedings 
shall be operating expenses. 

Section 3.9. Repairs. Manager shall attend to 
the making and supervision of all ordinary and 
extraordinary repairs, decorations and alterations to 
the Dormitory; however, no single expenditure that is 
not included in the Approved Operating Budget or the 
Approved Capital Budget made for such purposes shall 
exceed Two Thousand Five Hundred and No/100 Dollars 
($2,500.00), without prior approval of the Owner and the 
University. Actual expenses for materials and labor for 
such purposes will be paid for from the Operating 

Account. 

In case of emergency, Manager may make 
expenditures for repairs which exceed the aforementioned 
amount without prior written approval if Manager deems 
such expenditure to be necessary to prevent damage or 
injury. Manager will inform Owner and University of any 
such emergency expenditures before the end of the next 

business day. 

Sect~ion 3.10. Capital Expenditures. The 
Approved Capital Budget shall constitute an 
authorization for Manager to expend funds in accordance 
with such budget only fo2 amounts equal to, or less 
than, Two Thousand Five Hundred and No/100 Dollars 
($2,500.00). Any capital expenditure must be 
specifically authorized in writing by Owner if for: (i) 
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items not included in the Approved Capital Budget; or, 
(ii) for amounts of more than Two Thousand Five Hundred 

and No/100 Dollars ($2,500.00). 

With respect to the purchase and installation 
of major items of new or replacement equipment 
(including, without limitation, heating or 
air-conditioning equipment, furniture and furnishings, 
carpets or other floor coverings), Manager shall 
recommend that Owner purchase such major items when 
Manager bel~eve~ such purchase to be necessary or 
desirable. Owner may arrange to purchase and install 
the same itself or may authorize Manager to do so 
subject to such supervision and specification 
requirements and conditions as Owner may prescribe in 
any such approval. Unless Owner specifically waives 
such requirements, either by memorandum or as an 
amendment to this Management Agreement, or by approval 
in the Capital Budget, all new or replacement equipment 
exceeding One Thousand and No/100 Dollars ($I,000.00) 
shall be awarded on the basis of competitive bidding, 
solicited in the following manner: 

(a) ~ >A minimum of two (2) wmitten bids shall 
be obtained for each purchase in excess of One 
Thousand and No/100 Dollars ($i,000.00). A 
minimum of three (3) written bids will be 
obtained for each purchase in excess of Two 
Thousand Five Hundred and No/100 Dollars 

($2,500.00). 

(b) Each bid shall be solicited in a form 
approved by Owner so that uniformity will exist 

in the bid quotes. 

(C) Manager shall provide Owner with all bid 
responses accompanied by Manager's 
recommendations as to the most acceptable bid. 
If Manager advises acceptance of other than the 
lowest bidder, Manager shall adequately 
support, in writing, its recommendations. 

(d) Owner shall approve or disapprove any and 
all bids and will communicate to Manager its 
approval or disapproval of bids within five (5) 
business days. If Owner does not communicate 
any response to Manager within five (5) 
business days, such bids shall be construed by 
Manager to be disapproved by Owner. 
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Owner may pay for capital expenses from its own 
resources or may authorize payment by Manager out of the 
Operating Account. At the option of Owner, such 
contracts shall be entered in Manager's name, by Manager 
as agent for Owner, or submitted to Owner for Owner to 
enter such contracts in Owner's own name. 

Section 3.11. Service Contracts. Manager 
shall not enter into any contract for cleaning, 
maintaining, repairing, servicing and the providing of 
security services and utilities to the Dormitory or any 
of the constituent parts of the Dormitory, without the 
prior consent of Owner and University unless provided 
for in the Approved Operating Budget. As a condition to 
obtaining such consent, Manager shall supply Owner and 
University with a copy of the proposed contract and 
shall state to Owner and University the relationship, if 
any, between Manager (or the person or persons in 
control of Manager) and the party proposed to supply 
such goods or services, or both. Each such service 
contract shall: (a) be in the name of Manager, (b) be 
assignable, at Owner's option to Owner or Owner's 
nominee, (c) include a provision for cancellation 
thereof by Owner or Manager upon not less than 30 days' 
written notice, and (d) shall require that all 
contractors provide evidence of sufficient insurance. 
In the event of a termination of this Management 
Agreement, Owner shall be fully responsible for and 
shall thereupon assume all obligations of Manager under 
any approved contracts that were not terminated 
contemporaneously with the termination of this 
Management Agreement. If this Management Agreement is 
terminated pursuant to Article 14, Manager shall, at 
Owner's option and with the consent of the University, 
assign to Owner or Owner's nominee all service 
agreements pertaining to the Dormitory. 

Subject to the availability of funds in the 
Approved Operating Budget, Manager shall purchase all 
necessary equipment, tools, appliances, materials, and 
supplies required for the proper management, rental, 
maintenance, repair, and operating of the Dormitory. 
Manager shall maintain, and provide to Owner upon 
request, an inventory of any such equipment, tools, 
appliances, materials, and supplies purchased by Manager 
for use at the Dormitory. Manager shall be under a duty 
to secure for and credit to Owner any discounts, 
commissions, or rebates obtainable as a result of such 

purchases. 
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Section 3.12. Available Funds. Notwith- 
standing the provisions of this Management Agreement, 
including the provisions relative to the making of 
repairs or maintenance of the Dormitory, Manager shall 
not incur any expenses in any semester or summer session 
in excess of the income from the Dormitory during such 
semester or summer session except to the extent funds 
are made available specifically for such purpose by 
Owner through the Operating Account or otherwise. In 
any case in which the Manager anticipates a shortfall of 
funds, Manager shall inform Owner of the situation so 
that Owner may have the opportunity of determining what 
action should be taken under the circumstances, and 
Owner shall promptly advise Manager of the action to be 

taken. 

Section 3.13. Taxes; Mortgages- Manager 
shall, if requested by Owner to do so, obtain and verify 
statements for ad valorem taxes, improvement assessments 
and other like charges that are o~ may become liens 
against the Dormitory, and Manager shall recommend 
payment or appeal of same. Manager shall forward such 
bills to Owner for payment by Owner in such time to 
permi£~ Owner to avoid penalty for late payment or to 
permit Owner to take advantage of discounts. If such 
amounts are included in the Approved Operating Budget, 
Manager shall pay such items. Manager shall make 
payments on account of any ground lease, mortgage, deed 
of trust or other security instrument, if any, affecting 
the Dormitory to the extent Owner directs that Manager 
make such payments, and accounts for such payments 
either in the Approved Budgets or otherwise. 

Section 3.14. Advertising. The University 
shall prepare student maili--ngs and promotional materials 
to be used to promote among its students and prospective 
students the availability of student housing in the 
Dormitory. Such plans and materials shall be subject to 
prior approval by Owner and Manager, and in conformance 
with such approval. University shall not use Owner's 
name in any advertising or promotional material without 
Owner's express prior approval in each instance. 
Advertising and promotional materials shall be prepared 
in full compliance with federal, state and municipal 
laws, ordinances, regulations and orders and with the 
rules and regulations of the University. 

/ 
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Section 3.15. Claims .... Manager shall advise 
Owner and the University immediately by telephone, with 
confirmation in writing, of the service upon Manager of 
any summons, subpoenas, or other like legal document 
including any notices, letters, or other communications, 
setting out or claiming an actual or alleged potential 
liability of Owner or the Dormitory. 

Section 3.16. Resident Complaints. Manager 
shall respond courteously and efficiently to service 
requests from residents. Routine service requests and 
complaints shall be received and entered in detail in a 
log book indicating the action taken with respect to 
each. Serious complaints shall, after thorough 
investigation, be reported to Owner and University with 
appropriate recommendations. 

Section 3.17. Inspection. Manager shall make 
regular inspections of the common areas of the 
Dormitory. Manager and University shall make such 
inspections of residents' rooms as may be allowed by 
state and federal law and as may be necessary to perform 
their obligations under this Management Agreement and to 
confirm that the Dormitory is being maintained as may be 
~equired or contemplated under dormitory • contracts. 
Manager shall report its inspection findings in writing 
to Owner and University at the end of each semester or 
summer session, unless other reports may be required by 
Owner or University at other times because of 
disciplinary proceedings against any resident or because 
of other legal action or for other reasons. 

ARTICLE 4 
INSURANCE 

Section 4.1. Insurance. Upon written request 
by Owner and University, and specific written 
instructions as to the type and amount, Manager shall 
obtain and keep in effect such insurance coverage with 
respect to the Dormitory as Owner shall so request and 
specify. All insurance required to be obtained and 
maintained by Manager under this Management Agreement 
shall be of types issued by such insurance companies, in 
such amounts, in such form, and having such content, as 
may be instructed by Owner and University. Manager 
shall furnish to Owner, University, and each additional 
insured or co-insured, the following items: (a) copies 
of all current insurance policies, (b) certificates or 
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other evidence of insurance satisfactory to Owner 
evidencing the existence of such insurance, and (c) 
evidence satisfactory to Owner of the proper renewal of 
any policy of insurance 15 days prior to the expiration 
of any such policy. All policies of insurance shall 
contain a provision stating that each such policy cannot 
be cancelled without at least thirty (30) days prior 
written notice to the insured, each additional insured, 
and each co-insured. Manager shallpromptly investigate 
and make a full written report as to all accidents or 
claims for damage relating to the ownership, operation, 
and maintenance of the Dormitory, including any damage 
or destruction to the Dormitory and the estimated cost 
of repair. All such reports shall be filed with Owner 
promptly, and in any event within one (I) day after the 
occurrence of any such accident, claim, damage or 
destruction. Manager shall cooperate with and make any 
and all reports required by any insurance company in 

connection therewith. 

Manager shall furnish whatever information is 
requested by Owner and University for the purpose of 
establishing the placement of insurance coverages, and 

way with ~-~,.=-~1 aid and cooperate in every reasonable 
~?>respect to such insurance and any loss thereunder. 

Section 4.2. Additional Insurance to be 
Maintained by Manaqer. Manager shall provide and 
maintain additional insurance as specified in this 
Section 4.2, and shall not be entitled to reimbursement 
from University or Owner for any Costs of obtaining such 
insurance. Manager, at its expense,/ shall provide and 
maintain, so long as this. Managemen't/Agreement is in 
force, the following additional insurance: (a) workers' 
compensation insurance in full compliance with all 
applicable state and federal laws and regulations, 
covering all employees of Manager performing work in 
respect to the Dormitory; (b) a blanket employee 

~'~ dishonesty policy in the minimum amount of $i0,000 per 
employee employed in connection with the Dormitory ar:d 
per authorized slgnatory (except Owner) of any bank 
accounts kept pursuant to the provisions hereof o~ 
equivalent bonding of such employees and signatories. 
Such insurance shall have attached thereto an 
endorsement that Owner will be given at least thirty 
(30) days prior written notice of cancellation of or any~it 
material change in policy; (c) adequate insurance 
against physical damage and against liability for loss, 
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damage or injury to property or persons that might arise 
out of the use, operation or maintenance of any and all 
personal property owned by Manager and used in 
connection with the Dormitory, and Owner and University 
shall be identified and covered as an additional insured 
with respect to such insurance; and (.d) errors and 
omissions (or like) insurance coverage in an i~amount 
acceptable to Owner and University, with respect ~ tO any 
claim by Owner and persons or entities having interests 
in or rights in respect of the Dormitory, and third 
parties against Manager arising out of the provision of 
services with respect to the services to be performed 
under or pursuant to this Management Agreement. Such 
insurance may provide for a reasonable deductible amount. 

The policies of such insurance shall be in form 
satisfactory to Owner and at all relevant times 
qualified to effect such insurance in the jurisdiction 
in which the Dormitory is situated. Manager shall 
provide Owner with a signed copy of each policy and any 
renewal thereof or replacement therefor. Such policy 
shall be signed by the company issuing such insuran ce; 
provided that at the option of Manager such insurance 
may be provided by a certificate of insurance issued 
under a group or blanket policy providing for such 
insurance coverage in which event such certificate of 
insurance shall be signed by the company issuing such 
group or blanket policy. Such policy or certificate 
shall be endorsed with specific reference to the 
services to be provided by Manager in connection with 
the Dormitory under this Management Agreement, and such 
policy shall not be cancelled except after at least 
thirty (30) days prior written notice to Owner and 
University. Owner will not reimburse Manager for 
Manager's cost of any of the foregoing insurance. 

Section 4.3. Subcontractor°s Insurance. 
Manager shall require that any subcontractors brought 
onto the Dormitory have insurance coverage, at the 
subcontractor's expense, in the following minimum 

amounts: 

(a) 

(b) 
c 

Worker's Compensation - Statutor~ Amount 

Liability - $I00,000 (Minimum) 

i. $i00,000 Bodily Injury 
$i00,000 Dormitory Damage, and 
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ii. $300,000 Co mbined==$~in~ Limit 

Manager must obtain Owner's permlsslon to waive 
any of the above requirements. Manager shall obtain and 
keep on file appropriate certificates of insurance that 
shows that all such subcontractors are so insured- 

ARTICLE 5 
FINANCIAL REPORTING AND RECORDKEEPING 

section 5.1. Books of Accounts. Manager, in 
the conduct: of its responsibilities to Owner an~d 
university, shall maintain correct, true, complete and 
separate books and records reflecting the operation of 
the Dormito~:Y, the entries to which shall be~ supported 
by sufficient documentation to ascertain that said 
entries are properly and accurately recorded to the 
Dormitory. Such books and records at all times shall be 
and remain the property of Owner and shall be maintained 
by Manager at Manager's address set forth herein, or at 
such other location as may be mutually agreed upon in 
writing. Upon the termination of this Management 
Agreement, Manager shall deliver all such records, books 
and accounts to Owner. Manager shall ensure such 
control over accounting and financial transactions as is 
required to protect Owner's assets from theft, error or 
fraudulent activity on the part of Manager's employees. 

~": Losses arising from such theft, error or fraudulent 
activity on the part of Manager's employees are to be 
borne by Manager and shall, ! include, but not be limited 

t O : ;= ~ 

(a) Theft of assets by Manager's employees, 

(b) Overpayment or duplicate payment of 
invoices arising from either fraud or error, 

(c) Overpayment of labor costs arising from 

either fraud or error, 
L~ 

(d) ~ Unauthorized use of facilities or space 
at the Dormitory by Manager or Manager's 

employees, 

(e) Penalties, interest, or loss of vendor 
discounts due to delay in payment of iSnvoices, 
bills or other like charges, excluding those 
that were beyond Manager's control, 

,£ 
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(f) Payments from purveyors to Manager's 
employees, or from Manager to any of its 
affiliates, arising from the purchase of goods 
or services for the Dormitory, which have not 
been approved in advance in writing by Owner. 

Section 5.2. Account Class ification. Manager 
and Owner shall mutually agree upon a system of 
classification of accounting entries satisfactory to 

Owner. 

Section 5.3. Financial ReRe j~-ts- Manager shall 
furnish periodic report-s of all transactions occurring 
from the ist day of the prior semester or summer session 
to the last day of the pr~0r semester or summer 
session. These reports are to be':i'del ivered to Owner and 
University no later than 15 day,~ after the end of the 
above described accounting perio~ i' and must include, at a 
minimum, the following information: 

(a) An income schedule showing, for each 
resident, semester or summer session rental 
received, and details of all other payments or 

charges received. ~ 

(b) A schedule of expenses (including the 
Management Fee described herein) :incurred 
during the semester or summer session and any ~ 
outstanding payable as of the end of the 

semester or summer session. ~ 

(c) A comparison of income and expenses for 
the preceding semester or summer session to the 
income and expenses set out for such period in 

the Approved Budgets. 

(d) A reconciliation of cash accompanied by 
i bank statements and cancelled checks. 

(e) An itemized list of all receivables 
representing amounts collectible under the 
installment payment plan provided for by 
dormitory contracts. 

(f) A current rent roll. 

(g) An itemized list of past due monies. 
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(h) A copy of the cash receipts journal, cash 
disbursements journal, and general journal. 

(i) Any other detail of accounting-related 
items such as free rents given to Resident 

Assistants ~. 

without in any manner limiting the generality 
of the foregoing, the reports shall include the items 
listed on Exhibit E attached hereto, and also shall 
include a comparison of year-to-date actual income and 
expense with the Approved Budgets for the Dormitory. .... 

As of ~ the last day of any reporting term 
(including but not limited to, semester or summer 
session), Maniger shall remit to Owner all unexpended 
funds in the Dormitory's Operating Account except for a 
reserve for contingencies which shall remain in the 
Dcrmitory's Operating Account in the amount of Two 
Thousand Five Hundred and No/100 Dollars ($2,500.00), 
plus an amount for expenses that have been incurred but 
not paid. The remittance shall be net of the Management 
Fee. After one semester of actual operating experience, 
Owner, at its sole option, may elect to change the 
amount of such contingency reserve. 

Manager, shall, on or before September 1 of 
each academic year during the term hereof, at Manager's 
expense, furnish to Owner and University an unaudited 
statement of income and expenses reflecting the 
operation of the Dormitory for the prior academic year, 
which statement shall be prepared in conformity with 
generally accepted accounting principles. If requested 
by Owner or University, such statement of income and 
expenses shall be cert%fied by a firm of independent 
certified public accountants selected by Owner or 
University; provided, however, that the cost of having 
such statement of income and expenses certified by such 
a firm of accountants shall be borne by Owner. 

Section 5.4. Supporting Documentation- As 
additional support to the term and annual r fi----nancial 
statements, Manager shall provide to Owner and 
University on request copies of the following: 

(a) Bank statements, bank deposit slips and 

bank reconciliations, ~- 

~.~ 7 Z  
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(b) Detailed cash receipts and disbursement 

records, 

(c) Detailed trial balances, 

(d) Paid invoices, 

(e) Summaries of adjusting journal entries, 

and 

(f) Supporting documentation for payroll, 
payroll taxes and employee benefits. 

Section 5.5. Accounting Principles. All 
or summer session and annual financial 
and reports required by Owner shall be 

on the accrual basis in accordance with 
accounting principles, consistently 

by Owner. 

semester 
statements 
prepared 
generally accepted 
applied, unless otherwise directed or approved 

ARTICLE 6 
INSPECTION AND AUDIT 

Owner 

Section 6.1. Right of Inspection and Audit. 
and University, their accountants, attorneys, and 

agents, or any other designee, shall have the right to 
enter upon any part of the Dormitory at any time during 
the term of this Management Agreement for the purpose of 
examining or inspecting the Dormitory, examining or 
making extracts of or auditing the books and records of 
the Dormitory, or for any other purpose. Owner and 
University reserves the right for Owner's and 
University's accountants, attorneys, agents, employees 
or others appointed by Owner or University, to inspect, 
copy and audit, and conduct examinations, without 
notification, during reasonable business hours, of the 
books, records and accounts of the Dormitory maintained 
for Owner by Manager no matter where such books and 
records are located. Owner or University also reserves 
the right to perform any and all additional audit tests 
relating to Manager's activities, either at the 
Dormitory, or at any o Cfice of the Manager; provided 
that such audit tests are related to those activities 
performed by Manager forJ/Owner or University. 

Section 6.2. Corrections. Should Owner's and 
University's employees or agents discover either 
weaknesses or discrepancies in internal control or 
errors in recordkeeping, Manager shall correct such 
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weaknesses and discrepancies either upon discovery or 
within a reasonable period of time. Manager shall 
inform Owner in writing of the action taken to correct 
such audit or control weaknesses and discrepancies. 

Section 6.3. ~Expenses. Such inspections or 
audits shall be at Owner's or University's expense, 
unless such inspections or audits disclose discrepancies 
which in the aggregate result in a five percent (5%) 
misstatement of net income or net loss, in which case 
the cost of such inspections or audits as well as the 
reimbursement of such error, shall be paid by Manager. 

ARTICLE 7 
BANK ACCOUNT 

Section 7.i. Operatinq Account. Manager shall 
deposit on a daily basis all rents and other funds 
collected from the operation of the Dormitory, including 
any and all advance payments, except for room deposits 
which are subject to the provisions of Section 7.2 
below, in a bank approved by Owner. Such amounts shall 
be deposited in a special account or accounts (the 
"Operating Account(s)")  for the Dormitory. The 
Operating Account shall be separate from Manager's 
corporate account and any other bank accounts maintained 
by Manager. All funds in the Operating Account shall be 
and shall remain the property of Owner and shall be 
received, held, and disbursed by Manager as a trust fund 
in pay~,ent of obligations of Owner incurred in 
connection with the management, operation, maintenance 
and repair of the Dormitory, or remitted to Owner as 
provided herein. In no event shall the funds of anyone 
but Owner be deposited by Manager in the Operating 
Account, and Manager shall not commingle Owner's funds 
with the funds of any other person in any manner 
whatsoever. The bank shall be informed in writing that 
the funds are held in trust for Owner. Out of the 
Operating Account, Manager shall pay the operating 
expenses of the Dormitory provided for herein and any 
other payments relative to the Dormitory as requi~ed by 
the terms of this Management Agreement. 

At any time that the Operating Account contains 
inadequate funds to meet current expenses and reasonable 
reserves, including all times prior to the commencement 
of rental income from the Dormitory, Owner shall provide 
the needed funds for the Operating Account. 
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Section 7.2. Room Deposits. Manager s hal~l 
maintain detailed records of all room deposits and any 
other refundable fees or deposits collected from 
residents of the Dormitory, and such records will be 
open for inspection by Owner's or University 's employees 
or agents. All refundable fees or deposits shall be 
collected from residents of the Dormitory by University 
and shall be deposited by University and held in a bank 
account (the "Room Deposi~ Accounz"), separate from 
any other bank accounts maintained by University. The 
Room Deposit Account shall be in the name of Owner. 
Manager and Owner shall comply with all applicable laws 
with respect to such fees and deposits and, unless so 
instructed by Owner, University shall not withdraw any 
sums from such Room Deposit Account except as required 
to comply with the provisions of dormitory contracts 
regarding the refunding of such deposits. 

Section 7.3. Change of Banks. Owner may 
direct the Manager to change a depository bank or the 

depository arrangements. 

~ Section 7.4. Access to ~Account" Through the 
use of signature cards, authorized representatives of 
Owner shall be permitted access to any and all funds in 
the bank accounts described in Section 7.1 and 7.2. 
Owner agrees to promptly notify Manager of any 
withdrawals from such bank accounts. Manager's ~be 
authority to draw against such accounts may 
terminated at any time by Owner upon five (5) days 

notice to Manager or the Bazlk. 

ARTICLE 8 
PAYMENT OF EXPENSES 

Section 8.1. Costs Eligible for Payment frog 
Operating Account. Manager shall pay all costs for 
items in the Approved Operating Budget in the~i7 first 
instance out of the Operating Account. In addition, 
other expenses provided in this Management Agreement to 
be paid out of the Operating Account shall be paid 
directly from the Operating Account, and the following 
expenses shall also be paid directly from the Operating 
Account, subject to the conditions outlined in Article 3: 

(a) Cost to correct any violation of federal, 
state, county and municipal laws, ordinances, 
regulations and orders, and Rules and 

L 
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Regulations of the Board of Regents of ~ The 
University of Texas System relative to the 
leasing, use, repair and maintenance of the 
Dormitory, or relative to the rules, 
regulations or orders of the local board of 

: fire underwriters or other similar body, 
provided that such cost is not a result of 

Manager's negligence. 

(b) Costs incurred by Manager in connection 
with 511 service agreements entered by Manager 
:~. authorizations in this In accordance with 
Management Agreement or approved by Owner. .... 

(c) Legal fees of attorneys provided such 
attorneys have been approved of by Owner in 
writing in advance of retention. 

(d) Cost of outside audit as may be requested 

by Owne~ in writing. 

If funds are not available in the Operating 
Account, Manager shall have no obligation to make any 
such payments. All payments may be made by Manager from 
the Operating Account in such order as Manager elects, 
and Manager shall pay all penalties or other charges for 
late payment of such items from the Operating Account. 

ARTICLE 9 
MANAGER'S COSTS NOT TO BE REIMBURSED 

Section 9.1. Non-reimbursable Costs. Except 
to the extent that such costs and expenses (i) are in 
the Alppro red Operating Budget, (ii) are otherwise 
approved for payment by Owner, or (iii) are expressly 
reimbursable as provided for in Exhibit C attached 
hereto, all expenses or costs incurred by or on behalf 
of Manager ~n connection with the management and leasing 
of the Dormitory shall be at the sole cost and expense 
of Manager and shall not be reimbursed by Owner, 
including, specifically, without limitation, :the 

following: 

(a)~ Cost of gross salary and wages, pay roi:l 
taxes, insurance, workers' compensation, and 
other benefits of Manager's employees. 
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(b) General accounting and reporting services 
that are considered to be within the reasonable 
scope of the Manager's responsibility to Owner. 

(c) Cost of forms, papers, ledgers, and other 
supplies and equipment used in the Manager's 
office at any location off the Dormitory. 

(d) Cost of electronic data processing 
equipment, or any pro rata charge thereon, 
whether located at the Dormitory or at 
Manager's office off the Dormitory. 

(e) Cost of electronic data processing, or 
any pro rata charge thereof, for data 
processing provided by computer services 

companies. 

(f) Cost attributable to losses arising from 
gross negligence or fraud on the part of 
Manager or Manager's employees. "Gross 
negligence" shall be deemed to include any and 
all monetary loss caused by the ordinary 
negligence of Manager or Manager's employees. 

(g) Cost of all bonuses paid by Manager to 
Manager's employees unless such bonuses have 
prior written approval of Owner. 

(h) Cost of comprehensive crime insurance, 
fidelity bonds, or other insurance purchased by 
Manager for its own account. 

ARTICLE 10 
INSUFFICIENT GROSS INCOME 

Section I0.i. Statement of Unpaid Items. 
After Manager has paid, to the extent of available funds 
in the Operating Account, all bills and charges that 
have been incurred with respect to the Dormitory, 
Manager shall submit to Owner a statement of all 
remaining unpaid bills. Owner shall promptly provide 
sufficient monies to pay any unpaid expenses. 

ARTICLE ii 
SALE OF PROJECT 

Section ii.i. Cooperation with Sales Broker. 
If Owner, with approval of the University, executes a 

S J 7 Z  
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listing agreement with a broker for sale of the 
Dormitory, Manager shall cooperate with such broker to 
th~ end that the respective activities of Manager and 
broker may be carried on without interference with 
residents. Manager will permit the broker to exhibit 
the Dormitory during reasonable business hours provided 
the broker has secured Manager's permission in advance. 
Manager agrees that failure on its part to e~tend 
cooperation to a broker desiring to show the Dormitory 
shall constitute a default on its part under this 
Management'Agreement, and is a ground for termination of 
this Management Agreement upon seven (7) days notice to 

Manager. 

ARTICLE 12 
COOPERATION 

Section 12.1. Cooperation. Should any claims, 
demands, suits or other legal proceedings be made or 
instituted by any person against Owner that arise out of 
any of the matters relating to this Management 
Agreement, Manager shall give Owner all pertinent 
information and reasonable assistance in the defense or 

other disposition thereof. 

ARTICLE 13 
COMPENSATION 

Section 13.1. Compensation. Manager shall 
receive compensation (the "Management Fee") for ~ts 
services in managing the Dormitory pursuant to the terms 
and tenor of this Mana ~ement Agreement in accordance 
with the compensation schedule set forth in Exhibit C 
attached hereto and made a part hereof for all purposes. 

ARTICLE 14 
TERMINATION 

Section 14.1. Termination on 30-day Notice. 
In addition to the provisions of Sections 1.2 and 2.z, 
any party may terminate this Management Agreement 
without cause by giving the other two parties at least 
thirty (30) days notice in writing. 

Section 14.2. Immediate Termination With 
Notice. In addition to the provisions of Section 14.1, 
Owner and University may immediately terminate this 
Management Agreement by the service of a written notice 
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to that effect on Manager and the University. In such 
case, if Manager is entitled to a Management Fee 
pursuant to Article 13, Owner shall pay Manager the 
M~nagement Fee that would normally have accrued to 
Manager on a pro rata basis during the ensuing thirty 
(30) days immediately following the termination date. 
The foregoing provisions for payment in lieu of the 
actual Management Fee shall apply only in the case of 
immediate termination pursuant to this Section 14.2. 

Section 14.3. Termination for Cause. This 
Management Agreement will terminate immediately without 
further action from Owner in the event Manager breaches 
any of its obligations co Owner under the terms of this 
Management Agreement. Notice of such termination shall 
be given to the University, but shall not affect the 

time of termination. 

Section 14.4. Authority to Execute Termination 
Notices. Notice of termination or default for th~ 
purposes of Section 14.1, 14.2 or 14.3 must be signed by 
persons authorized to so act on behalf of ~ Owner or 

Manager, as the case may be. 

Section 14.5. Terminati09 Without Notice. 
Dissolution or termination of the corporate or 
partnership existence of the Manager by merger, 
consolidation or otherwise; or death of the Manager, if 
an individual, or death of any general partner of 
Manager, if a partnership or cessation on the Manager's 
part to continue to do business; or bankruptcy, 
insolvency, or assignment for the benefit of the 
creditors of the Manager shall effect an immediate 
termination of the Management Agreement without notice. 
Action having for its purpose a reorganization o; 
reconstitution of the Manager shall likewise effect an 
immediate termination of this Management Agreement. 
Notice of such termination shall be given to ~the 
University, but shall not affect the time of termination. 

Section 14..6. Final AccOunting. Termination 
of this Management Agreement under any ot the foregoing 
provisions shall not release Manager from liability for 
failure to perform any of the duties or obligations of 
Manager, as expressed herein and required to be 
performed prior to ~such termination. Upon termination 
of this Management Agreement for any reason, Manager 
shall deliver to Owner and University the following with 

respect to the Dormitory: 
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(a) A final accounting, reflecting the 
summary of income and expenses on the Dormitory 
from the beginning of the current reporting 
period to the date of termination, to be 
delivered within ten (i0) days after such 

termination; 

(b) Any balance or monies of Owner or room 
deposits, or both, held by Manager with respect 
to such Dormitory, to be delivered immediately 

upon such termination; 

(c) Any monies due Owner under this Agreement 
but received after such termination; and 

(d) Checks, bank statements with cancelled 
checks, and other banking records; cash~and all 
other property on hand, and all receipts and 
vouchers; all residence hall files, with 
original dormitory contracts and room depesit 
information; all applicable contracts, 
agreements, and service contracts relating to 
the Dormitory; all bills relating to the 
Dormitory, both paid and unpaid; all financial 
records relating to the Dormitory, including 
all books, journals, ledgers, and financial 
reports; all keys to the buildings and other 
component parts of the Dormitory; all employee 
records relating to the Dormitory; and all 
other books and records that pertain to the 

Dormitory. 

Manager shall assign such existing contracts 
relating to the operating and maintenance of the 
Dormitory as Owner shall require, and Manager shall 
furnish all such information and take all such action as 
Owner shall require in order to effectuate an orderly 
and systematic ending of Manager's duties and activities 

hereunder. 

ARTICLE 15 
SUBSIDIARIES AND AFFILIATES 

Section 15.1. List of Subsidiaries and 
Affiliates. On Exhibit F attached hereto, Manager has 
set forth all of its subsidiary corporations, if any, 
and all persons, corporations or other entities, if any, 
controlling Manager and all persons, corporations or 
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other entities, if any, owned or controlled by such 
persons, corporations or other persons, if any, which 
control Manager. During the continuance of this 
Management Agreement, Manager shall promptly notify 
Owner of any changes or additions to the information 
required to be set forth on Exhibit F. Any contract or 
lease of any kind whatsoever between Manager and any 
persons, corporation or other entity listed or to be 
listed on Exhibit F shall be subject to the prior 
written approval of Owner, and, at Owner's sole 
discretion, such approval may be withheld. 

c 

_=TZ- 

ARTICLE 16 
NOTICES 

Section 16.1. Notices. Any notice, demand or 
request that may be permitted, requested or desired to 
be given in connection herewith shall be in writing and 
directed to Owner:, Manager and the University by 
certified mail, return receipt requested, postage 
prepaid, at their respective addresses stated on the 
signature page of this Management Agreement. In the 
event such notice or other communication is effected by 
personal delivery or by an overnight express delivery 
courier, the date and hour of actual delivery shall fix 
the time of notice. Absent a postal strike or other 
stoppage of the mails, in the event of delivery of 
notice by registered or certified United States mail, 
the date and hour following forty-eight (48) hours after 
the date and hour at which the sealed envelope 
containing the notice is deposited in the United States 
mail; properly addressed and with postage prepaid, shall 

fix the time of notice. 

<~ ARTICLE 17 
AS___S I GNME~T__~S 

Section 17.1. Assiqnment of Aqreement. Owner 
may, with the prior approval of University, which shall 
not be unreasonably withheld, at any time and from time 
to time collaterally assign the Owner's interest in this 
Agreement by the executron of one or more collateral 
assignments (herein called ("Assignment(s)"). Such 
prior approval is hereby given to Owner for the granting 
of such an Assignment in connection with the financing 
of the construction costs of the Phase I Dormitory and 
the Recreation Center,: whether such financing be through 
the issuance of industrial development bonds or by a 

financial institution. 
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Owner and Manager hereby acknowledge that the 
Owner's rights and benefits under this Agreement shall, 
on the date hereof, be assigned pursuant to an 
Assignment of Management Agreements of even date 
herewith in favor of Lloyds Bank International Limited, 
and University hereby consents to such Assignment and 

the terms thereof. 

Section 17.2. Manager's Agreements. In the 
event any proposed collateral assignee of this 
Agreement pursuant to this Article 17 should so require, 
then University shall execute and'deliver to each such 
collateral assignee a writing whereby University agrees 
in substance to the provisions set out below. 

A. University shall not terminate this 
Agreement for any default of Owner 
hereunder without first advising the 
assignee, in writing, of such default and 
permitting the assignee to cure such 
default on behalf of such Owner within 
ninety (90) days after the giving of such 
notice. Further, if any default, other 
than a default in the payment of fees 
hereunder, is not cured within such 
ninety (90) day period, or any extension 
thereof agreed to by the University, (i) 
if the assignee has instituted 
foreclosure proceedings pursuant to a 
deed of trust on the Leased Premises for 
the benefit of the assignee prior to the 
expiration of fifteen (15) days after the 
expiration of said ninety (90) day period 
(as the same may have been previously 
extended) and (ii) prosecutes such 
foreclosure diligently to conclusion, and 
(iii) the purchaser at the foreclosure 
sale fully cures the default within 
ninety (90) days after such foreclosure 
sale, then Manager will not terminate 
this Agreement because of the occurrence 
of such non-monetary default provided 
that such foreclosure proceedings are 
diligently prosecuted. 

B. In the event the ~ assignee should 
foreclose upon the Owner's leasehold 
interest and should, as a result of such 
foreclosure, succeed to such leasehold 
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interest2 then the assignee shall be 
subject to all the terms and conditions 
of this Agreement and shall be entitled 
to all the rights and benefits of this 
Agreement; provided, however, that (a) 
such assignee shall not be liable for any 
act or omission of Owner; (b) such 
mortgagee shall not be subject to any 
offsets or defenses which Manager has or 
might have against Owner; (c) such ~ 
assignee shall not be bound by any 
amendment, modification, alteration, 
approval, consent, surrender, or waiver 
under the terms of this Agreement made 
without the prior written consent of such 
assignee; (d) upon the written consent of 
such assignee, Manager shall reaffirm in 
writing the validity of this Agreement 
and its existence in full force and 
effect; (e) Manager acknowledges and 
agrees for itself and its successors and 
assigns that this Agreement does not 
constitute a waiver by any such assignee 
of any of its rights under any assignment 
or in any way release Owner from its 

obligations 
provisions, 
warranties, 
Assignment; 
assign its 
without the 
of any such 

to comply with the terms, 
conditions, representations, 
agreements or clauses of such 
and (f) Manager shall not 
interest in this Agreement 
prior express written consent 
assignee. 

Manager will not agree to a modification, 
alteration or amendment of this Agreement 
without the consent of the assignee. 

In the event of any termination of this 
Agreement, Manager will serve upon the 
mortgagee written notice that the 
Agreement has been terminated together 
with a statement of any and all sums 
which would have at that time been due 
under this Agreement but for such 
termination and of all other defaults, if 
any, under the Agreement then known to 
Manager, whereupon the assignee shall 
have the option to obtain a new 
management agreement for the Dormitory by 
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giving notice to Manager to such effect 
within ninety (90) days after receipt by 
the assignee of notice of such 
termination, which new management 
agreement shall be entered into at the 
reasonable cost of the Owner thereunder, 
shall be effective as of the date of 
termination of this Agreement and shall 
be for the remainder of the term of this 
Agreement and for the fees and upon all 
of the agreements, terms, and conditions 
hereof, including any applicable rights 
of renewal. Such new Management 
Agreement shall require the owner to 
perform any unfulfilled obligation of 
Owner under this Management Agreement 
which is reasonably susceptible of being 
performed by such owner. Upon the 
execution of such new management 
agreement, the owner named therein shall 
pay any and all sums which at the time of 
the execution thereof would be due under 
this Agreement but for such termination 
and shall pay all expenses, including 
reasonable attorney's fees, court costs 
and disbursements incurred-by Manager in 
connection with such defaults and 
termination, and the preparation, 
execution and delivery of such new 
management agreement. 

E. All notices required to be given 
hereunder by Manager to Owner shall also 
be given to each assignee, at the address 
designated in writing to Manager. 

Section 17.3. Modification. Manager agrees to 
consider the execution of reasonable modification, 
addenda or amendments to this Agreement as may 
reasonably be requested from time to time by a 

collateral assignee. 

ARTICLE 18 
MISCELLANEOUS 

Section 18.1. Consent and Approval~. Owner's 
and University's consents or approvals may b~given only 
by representatives of Owner or University, as the case 
may be, who will be designated in writing by Owner or 
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University, as the case may be, by notice pursuant to 
Section 16.1. All such consents or approvals shall be 
in writing to the extent set forth herein as requiring 

written approval. 

Section 18.2. Entire Agreement. This 
Management Agreement represents the entire agreement by 
and between the parties hereto, :and supersedes any and 
all prior agreements by and between the parties hereto 
relating to the subject matter hereof, and it may not be 
changed except by written agreement duly executed by the 

parties hereto. 

Section 18.3. Captions- The headings in this 
Management Agreement have been used for administrative 
convenience only, and shall not be used in interpreting 
or construing the meaning of any provision in this 
Management Agreement. 

Section 18.4. Representations. Manager 
represents and warrants that Manager is fully qualified 
and licensed, to the extent required by law, to perform 
all obligations assumed by Manager hereunder. 

Section 18.5. Hold Harmless. Managert agrees 
to indemnify and defend Owner and University and hold 
Owner and University harmless from any legal action, 
suit, debt, expense, claim, demand, judgment and 
settlement (including reasonable attorneys' fees and 
court costs) arising out of or in .connection with any 
breach by Manager of any provis iOb'::~Of this Management 
Agreement or the negligent or improper performance by 
Manager of its duties hereunder or any action taken by 
Manager beyond the scope of Manager's authority as set 
forth in this Management Agreement, and from any damage 
to property or injury to, or death of persons occasioned 
by or in connection with the acts or omissions of 
Manager, including, without limitation, any condition of 
the Dormitory, to the extent such condition should, in 
the diligent discharge of Manager's obligations of this 
Management Agreement, have been observed or detected and 
corrected by Manager, or Manager's agents, employees, or 
subcontractors, but not as to any such condition so 
observed and detected by Manager but not corrected by 
reason of Owner's or University's acts or omissions. 
Owner and University agree to indemnify and defend 
Manager and hold Manager harmless from any legal action, 
suit, debt, expense, claim, demand, judgment and 
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settlement (including reasonable attorneys' fees and 
court costs) arising out of or in connection with any 
breach by Owner or University, as the case may be, of 
any provision of this Management Agreement binding on 
Owner or University and from any damage to property or 
injury to, or death of persons occasioned by or in 
connection with the acts or omissions of Owner or 
University with respect to the Dormitory. 

Section 18.6. Subordination. This Management 
Agreement and the rights of Manager hereunder are and 
shall be subordinate to the Ground Lease between 
University and Owner. Manager agrees that this 
Management Agreement and all of Manager's rights, 
duties, and liabilities hereunder will be terminated 
upon any event of termination of the Ground Lease ~as 

defined therein. 

Section 18.7. Time of the Essence. Owner and 
Manager agree and acknowledge that time is of the 
essence with respect to this Management Agreement, and 
the respective time periods and deadlines set forth in 
this Management Agreement. The time periods provided 
for herein are basic parts of this Management Agreement, 
and are not subject to extension unless upon written 
agreement of the parties hereto. 

Section 18.8. Authority. All parties to this 
Management Agreement warrant and represent that they 
have the power and authority to enter into this 
Management Agreement in the names, titles, and 
capacities herein stated and on behalf of any entities, 
persons, estates or firms represented or purported to be 
represented by such person. 

Section 18.9. Severability. If any provision 
of this Management Agreement shall, for any reason, be 
held by a court of competent jurisdiction violative of 
any applicable law, or is held by a court of competent 
jurisdiction to be unenforceable, then the invalidity of 
such specific provision herein shall not be held to 
invalidate any other provision herein which shall remain 
in full force and effect. 

Section 18.10. No Assignment. by Manager. 
Manager shall not have the right to asslgn its right, 
title, and interest under the terms of this Management 
Agreement to any third party whatsoever without first 
obtaining prior written consent of Owner and University. 

L 
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Section 18.11. Parties Bound. Except as 
lilmited by Section 18.10 of this Management Agreement, 
t~ie terms and provisions of this Management Agreement 
shall inure to, extend to and be for the benefit of the 
heirs, successors, assigns, and legal representatives of 
the respective parties hereto. 

Section 18.12. Counterparts. This Management 
Agreement may be executed in one or more counterparts, 
each of which shall be deemed to be an original for all 

purposes. 

Section 18.13. Governing Law. This Management 
Agreement nhall be construed and interpreted under the 
laws of the state in which the Dormitory is located. 

Section 18.14. Construction of Agreement. The 
terms and provisions of this Management Agreement 
represent the results of negotiations between Owner, 
University and Manager, each of which has been 
represented by counsel of its own selection, and neither 
of which has acted under duress or compulsion, whether 
legal, economic or otherwise. Consequently, the terms 
and provisions of this Management Agreement shall be 
interpreted and construed in accordance with their usual 
and customary meanings, and Owner and Manager hereby 
expressly waive and disclaim in connection with the 
interpretation and construction of this Management 
Agreement, any rule of law or procedure requiring 
otherwise, including without limitation, any rule of law 
to the effect that ambiguous or conflicting terms or 
provisions contained in this Management Agreement shall 
be interpreted or construed against the party whose 
attorney prepared the Management Agreement or any 
earlier draft of this Management Agreement. 

Section 18.15. Waiver. The waiver by any 
party hereto of the breach of any term, covenant, 
agreement, or condition herein contained shall not be 
deemed a waiver of any subsequent breach of the same or 
any other term, covenant, agreement, or condition 
herein, nor shall any custom, practice, or course of 
dealings arising among the parties hereto in the 
administration hereof be construed as a waiver or 
diminution of the right of any party hereto to insist 
upon the strict performance by any other party of the 
terms, covenants, agreements, and conditions herein 

contained. 

~ ] 7 E  
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Section 18.16. No Joint Venture or 
Partnership. Owner and Manager hereby agree that 
nothing contained herein or in any document executed in 
connection herewith shall be construed as making 
Manager, University and Owner, or any combination of 
such persons, joint venturers or partners. 

Section 18.17. Authorized Representative of 
University. For purposes of providing consents, 
approvals and waivers by the University that are 
required from time to time under this Agreement, the 
University hereby appoints and authorizes as its 
representatives the President of The University of Texas 
at San Antonio and the Vice President for Business 
Affairs of the Unive:rsity of Texas at San Antonio, each 
of whom may act on behalf of the University. 

$ 3  7 Z  
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IN WITNESS WHEREOF, the Pa rties~ hereto have 
executed this Management Agreement the date and year 

first above written. 

Date: 

OWNER: 

Phase I Dormitory 
Partnership 

Managing General Partner 

Address for Notice 
to Owner: 

Clarence T. Bach 
8702 Cinnamon Creek, #104 
San Antonio, Texas 78240 

with copy to: 

Fulbright & Jaworski 
2200 InterFirst Plaza 
300 Convent Street 
San Antonio, Texas 78205 
Attention: Mary Q. Kelly, 

Esquire 

Date: 

MANAGER: 

Sandalwood Management, Inc. 

~ .  Iqff - - ~ -  
, N a ~ e : ~ ~  

Tit le.%--~ 

Address for Notice with copy to: 

to Manager: 

Sandalwood Management, Inc. Fulbright & Jaworski 
8702 Cinnamon Creek, #104 2200 InterFirst Plaza 
San Antonio, Texas 78240 300 Convent Street 

San Antonio, Texas 78205 
Attention: Mary Q. Kelly, 

Esquire 

c 

© 
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UNIVERSITY: 

THE BOARD OF REGENTS OF THE 
THE UNIVERSITY OF TEXAS SYSTEM 
FOR THE USE AND BENEFIT OF 
THE UNIVERSITY OF TEXAS AT 
SAN ANTONIO- 

BY : 
Dr. Hans Mark 
Chancellor, The University 
of Texas System 

APPROVED AS TO CONTENT: APPROVED AS TO FORM: 

u r ~f~e (~f (~e-neral Coun , The 
e n University of Texas System 

System 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Management 
~ Agreement was approved by The Board of Regents of The 

University ~f Texas System on the ~ 3 ~  day 
of ~_~__~.4~4~ , 1985, and that the person 
whose signature appears above is authorized to execute 
such agreement on behalf of the Board. 

Executive Secretary/ 
Board of Regents of The 
University of Texas System 

$ 3  7 Z  
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Address for Notice to University: 

The Board of Regents of The 
University of Texas System 
601 Colorado 
Austin, Texas 78701 
Attention: Executive Vice Chancellor 

for Academic Affairs 

with copies to: 

office of the General Counsel 
The University of Texas System 
201 W. Seventh Street 
Austin, Texas 78701 
Attention: General Counsel 

The University of Texas at 
San Antonio 

San Antonio, Texas 78285 
Attention: Vice President for 

Business Affairs 
: 

537Z 
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EXHIBIT A 

(to Dormitory Management Agreement) 

DESCRIPTION OF LEASED PREMISES 

FIELD NOTE DESCRIPTION 
4.623-ACRE TRACT 

BEING A 4.623-acre tract of land located within the 
Anselmo Pru Headright League Survey No. 20 County Block 
4766, said tract being approximately 12-1/2 miles N37 TM 
of the Courthouse in San Antonio, Bexar County, Texas. 
Said tract being further described by metes and bounds 

as follows: 

COMMENCING from the Northerly end of the cutback line at 
the intersection of the Easterly right-of-way of Babcock 
Road and the Southerly right-of-way of F.M. Road 1604, 
then proceeding along the South ~right-of-way line of 
F.M. Road 1604 the following calls: 

N82o34'I7"E, a distance of 275.0Q feet[ 
$83o23'33"E, a distance of 103.08 feet; 
N82o34'I7"E, a distance of 400.00 feet; 
N71oI5'41"E, a distance of 356.93 feet; 
N82o34'I7"E, a distance of 632.46 feet ~o the 

Engineers Station 88+87.65, tSen~ departing from F.M. 
Road 1604, $07°25 '43"E, a distance of 761.09 feet to the 
POINT OF BEGINNING and also being the Southeast corner 

of the herein described tract; 

All bearings prior to the POINT OF BEGINNING conform to 
the Texas Highway Department bearing system on F.M. Road 
1604. All subsequent bearings conform to the University 
of Texas at San Antonio bearing system, and are rotated 
lO45.23" clockwise from said Texas Highway Department 

bearing system. 

THENCE, with the University of Texas at San Antonio 
coordinate system, $61°00 '00"W, a distance of 407.00 

feet to a point; 

THENCE $29°00'00 "E, a distance of 37.00 feet to a point; 
THENCE $61°00'00 TM, a distance of 123.00 feet to a point; 
THENCE N29°00'00 TM, a distance of 20.00 feet to a point; 
THENCE $61°00~00 TM, a distance of 220%00 feet to a point 
being the Southwest corner of this tract; 

$ 3 7 Z  
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THENCE N29°00 '00"w, a distance of 370.00 feet to a point 
being the Northwest corner of this tract; 

THENCE N61 °00'00"E, a distance of 640.84 feet to the 
most Easterly point of the most Northerly line of this 
tract and also being the P.C. of a curve to the left; 

THENCE along the arc of said curve, having a radius of 
230.6,| Eeet, a central angle of 3°ii'08 ", a length of 
12.82, and a chord which bears $83009 'II'E, a distance 

of 12.82 feet to a point; 

THENCE $84044'38"E, a distance of 111.02 feet to a point; 

THENCE $61 °00'00"w, a distance of 504.99 feet to a point; 

THENCE $29°00 '00"E, a distance of 132.00 feet to a point; 

THENCE N61°00 '00"E, a distance of 512.00 feet to a point; 

THENCE $29 °00'00"E, a distance of 151.00 feet to the 
POINT OF BEGINNING, containing 4.623 acres (201,370.63 

sq. ft.). 

$ 3 7 Z  
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EXHIBIT B 

(to Dormitory Management Agreement) 

DESCRIPTION OF PROJECT 

The project is UTSA Phase I Dormitory, a 
4-story dormitory having approximately 260 double rooms, 
and a total area of approximately 122,000 square feet, 
to be occupied by students of The University of Texas at 
San Antonio, San Antonio, Texas ("UTSA'°) • The project 
is to be located on a 4.623-acre tract of land owned by 
The University of Texas System and part of a 5.865 acre 
tract leased by the University of Texas System to the 
Owner, located in the Western portion of the campus of 
UTSA, which campus is at the southeastern corner of the 
intersection of FM 2604 and Babcock Road in San Antonio, 

Texas. 

-40- 
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EXHIBIT C 

(to Dormitory Management Agreement) 

COMPENSATION SCHEDULE 

The sole compensation (the: "Management Fee") 
which Manager shall be entitled to receive for all 
services performed under this Management Agreement shall 
be a fee in an amount determined by Owner no less than 
thirty days prior to the Commencement Date and each 
anniversary thereof for each twelve month period 
beginning on the Commencement Date and on each 
anniversary of the Commencement Date during the term 
hereofl Unless otherwise expressly provided below, said 
fee shall include the reimbursement to Manager for the 
salary and fringe benefits of all persons employed by 
Manager to carry out its duties hereunder. = 

The Management Fee for the period from the 
commencement of this Management Agreement, and, in the 
event the term hereof expires or is terminated on any 
date other than the end of a semester or other term, for 
such a period of less than a full semester or other 
term, shall be prorated on a daily basis. Except as 
provided in this Exhibit, no commission, fee, or other 
compensation shall be due and payable to Manager by 
Owner for any of Manager's services hereunder. 

$ 3 7 Z  
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EXHIBIT D 

(to Dormitory Management Agreement) 

Form of 

SCHEDULE OF EMPLOYEES 

Dormitory Name: 
UTSA Phase I Dormitory 

Street Address: 

City and State: San Antonio, Texas 

EMPLOYEE TITLE 

The University of Texas at San Antonio 

FIDELITY 

NO. WITH WAGE OR SALARY BOND 
TITLE RANGE (YES OR NO) 

ON SITE: 

OFF SITE: 

EXECUTED BY: 

Manager: 

By : 
Date: 

$ 3 7 Z  
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EXHIBIT E 

(to Dormitory Management Agreement) 

Form of 

STATEMENT OF OPERATIONS 

(Date) 

$ 3 7 Z  
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EXHIHIT F 

(to Dormitory Management Agreement) 

Form of 

SCHEDULE OF SUBSIDIARIES & AFFILIATES OF MANAGER 

Dormitory Name: 

Street Address: 

City and State: 

EXECUTED BY: 

Manager : 
By : 
Date: 

S 3  7 Z  
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- Attachment 3 

MANAGEMENT AGREEMENT 
UTSA RECREATION CENTER 

Dated as of December i, 1985 

By and Among 

THE BOARD OF REGENTS 
OF THE 

UNIVERSITY OF TEXAS SYSTEM, 

CLARENCE T. BACH 

and 

SANDALWOOD MANAGEMENT, INC. 

SAOF&J 
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MANAGEMENT AGREEMENT 
UTSA RECREATION CENTER 

THIS MANAGEMENT AGREEMENT ( t his "Management 
Agreement") is entered into as of December l, 1985 .... by_~ 
and among The Board of Regents of The Universit v~i~'~~ ~-~. !~"~, 
Texas System, acting by and for the University of Tex~:~. ~h J 
at San Antonio (the "University"), Clarence T. B ac ~ 
(the "Owner"), and Sandalwood Management, Inc. (the 
"Manager") under the terms and conditions hereinafter 

set forth. 

w I T N E S SETH 

WHEREAS, the Owner intends to lease a 5.865 
acre parcel of real propebty (the "Leased Premises") 
located in San Antonio, Bexar County, Texas, more 
particularly described in Exhibit A attached hereto and 
made a part hereof, which Leased Premises are subject to 
the terms and provisions of that certain Ground Lease 
Agreement (the "Ground Lease"), dated as of even date 
herewith, between the University as Lessor and the Owner 

as Lessee; 

WHEREAS, Owner intends to construct, maintain 
and operate on a 1.242 acre tract within such Leased 
Premises (the "Project Site"), which tract is more 
particularly described in Exhibit B attached hereto and 
made a part hereof, a Recreation Center to be known as 
UTSA Recreation Center (the "Project"); 

WHEREAS, Owner shall provide the costs of 
acquisition, construction and equipping of the Project 

from his own funds; 

WHEREAS~the Owner and the University desire to 
engage the services of Manager for the management and 
operation of the ~Project on behalf of Owner, upon the 
terms and conditions set forth herein, subsequent to its 

completion; and ~ 
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WHEREAS, the Manager represents and warrants to 
the Owner and the University that it is qualified to 
render the services required of it hereunder and desires 
to perform such services for the Owner in consideration 
of the compensation to be paid solely by Owner set forth 

herein; 

NOW, THEREFORE, for and in consideration of the 
premises and of the mutual promises, obligations and 
agreements contained herein, University, Owner and 
Manager do hereby covenant, stipulate and agree as 

follows: 

$ ;-" 

,k 

ARTICLE 1 
PROPERTIES 

Section i.i. Description of Project. The 
Project, as described in Exhibit C attached hereto, 
shall be subject to the terms, provisions and conditions 
of this Management Agreement. No parcel of real 
property or improvements thereon shall be subject to the 
terms, provisions and conditions of this Management 
Agreement unless listed, described and identified in 

Exhibit B attached hereto. 

Section 1.2. Termination of Ground Lease. 
This Management ~greement shall terminate automatically 
and immediately as to the Project upon termination of 
the Ground Lease on the Leased Premises. Owner shall 
furnish written notice of any such proposed termination 
to Manager not less than thirty (30) days prior to such 

termination. 

ARTICLE 2 
TERM OF AGREEMENT 

Section 2.1. Commencement Date. The term of 
this~ Management Agreement shall commence on the date 
upon which the Owner notifies Manager that construction 
of the Project has been completed and the Project is 
ready for operation (the "Come,cement Date"). The 
term of this Management Agreement shall end at midnight 
on the day before the fifth (5th) anniversary of the 

Commencement Date. 

Section 2.2. Cancellation Privile~le. 
Notwithstanding the foregoing, Owner shall have the 

6L3Z 
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right to cancel this Management Agreement without 
penalty and without liability to the Manager (except for 
any accrued and unpaid Management Fee) as of midnight on 
the day before the second (2nd) and the fourth (4th) 
anniversary of the Commencement Date upon ninety (90) 
days prior written notice to the Manager and the 
Lessor. [n the event of cancellation by Owner, the 
Manager agrees that it shall, upon the request of Owner, 
continue to manage the Project in accordance with the 
terms hereof on a month to month basis for a period not 
to exceed six (6)~-months until Owner has engaged a new 
manager for the Project. 

~Sectton 2.3. Renewals. The Manager and Owner 
represent, warrant and agree that if any new operating 
agreement ..... four the Project is ' negotiated between them, 
its term (including any renewal options provided for in 
such agreement) shall not exceed five (5) years and the 
Owner shall have the right to cancel the agreement 
without penalty as of the end of each two year period of 
the term of such new agreement. 

ARTICLE 3 
MANAGER'S RESPONSIBILITIES 

Section 3.1. Manaqement. Manager shall 
manage, operate and maintain the Project in an efficient 
and satisfactory manner. Manager shall act in a 
fiduciary capacity with respect to the proper 
protections of and accounting for Owner's assets subject 
to Manager's control and management under this 
Management Agreement. In this capacity, Manager shall 
deal at arm's length with all third parties. 

Section 3.2. Standard of Care and Use of the 
Project. In the performance of its duties and 
obligations under this Management Agreement, Manager 
shall diligently and in good faith seek to promote the 
best interests of the University and the Owner with 
respect to the management, operation, maintenance, and 
repair of the Project. In operating the Project, except 
during periods of restoration, renovation, refurbishing, 
casualty, condemnation and temporary destruction for 
renovation Manager will at all times provide good, 
prompt and efficient services adequate to meet all 
reasonable demands for such services at the Project. 

~ 2 3 Z  
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Manager agrees not to use or allow the use of 
the Project or any part thereof for any purpose in 
violation of any valid and applicable law, regulation, 
ordinance of the United States, the State of Texas, or 
the City of San Antonio or of any rule of the University. 

Section 3.3. Related Facilities. Owner shall 
have the exclusive right to construct, and Manager shall 
have the exclusive right to maintain, operate and rent 
on the Project Site as part of the Project, related 
facilities in order to provide services incidental to a 
university Recreation Center including, but not 
restricted to, sundries and newsstands, bars, 
restaurants end other services which are now or which 
may hereafter become incidental to the operation of a 
university Recreation Center, including the obtaining of 
concessionaire and other tenant leases, with the 
approval of Owner and University; provided that any use 
or service which is/hot directly a part of those uses or 
services normally provided by a university Recreation 
Center shall also be permitted, except that if any such 
use or service shall not, in the reasonable judgment of 
University, be consistent with the standards of 
University, then University may ~equire Owner to 

terminate such use or service. 

Section 3.4. Sale of Food and Beverages. 
Manager shall have the right to prepare and sell, or 
cause to be prepared and sold, food and beverages 
(including beer and wine but no other alcoholic 
beverages) in the Project, provided that any alcoholic 
beverages shall be available only for consumption in the 
Project and not for consumption elsewhere. Manager 
shall obtain and maintain current all state or city 
licenses required by any of Manager's operations under 

this Management Agreement. 

Section 3°5. Trash Removal. Manager shall be 
responsible for the sanitary gathering, handling and 
disposal of all trash, litter, and refuse from the 
Project; provided, however, that this paragraph is not 
intended to in any way limit Manager's right to obtain 
and use trash disposal services on the same terms and 
conditions as such services are made available by the 
University to similar users on the campus at the time. 

Manager shall provide and use suitable covered 
receptacles for all garbage, trash and other refuse. 
The facility for garbage storage shall be such as to 

- 4 -  
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hide from public view all garbage receptacles and to 
prevent permeation of odor, and shall be kept in a clean 
and sanitary condition. Manager shall not permit piling 
of boxes, cartons, barrels or other similar items in an 
unsightly or unsafe manner, on or about the Project. 
This Section is not intended to prohibit normal 
construction activities conducted in accordance with 
applicable municipal laws during any period of 
construction, renovation or similar activity. 

Section 3.6. Employees; Independent 
Contractors. Subject to the provisions hereinafter, 
Manager shall have in its employ at all times a 
sufficient number of capable employees to enable it to 
properly and adequately manage, operate and maintain the 
Project, and Manager shall engage such independent 
contractors as are necessary to supplement and 
complement Manager's employees in order to properly and 
adequately manage, operate and maintain the Project. 

Manager may contract with third parties and 
with the University for such services to be provided by 
them as are necessary and prudent to adequately manage, 
operate, and maintain the Project. 

Manager shall be responsible to Owner for all 
such employees and independent contractors. All matters 
pertaining to the employment, supervision, compensation, 
promotion and discharge of Manager's employees and 
others engaged by Manager for the operation and 
maintenance of the Project shall be the responsibility 
of Manager. Manager and all personnel of Manager who 
handle or who are responsible for handling of Owner's 
moneys shall, without expense to Owner, be bonded in 
favor of Owner by a fidelity bond acceptable both to 
Manager and Owner, in an amount of not less than $i0,000 
for each employee and with a company acceptable to 
Manager and Owner, a copy of which fidelity bond shall 

be furnished to Owner. 

All salaries, wages and other compensation of 
personnel employed by Manager hereunder, including 
payment of sucb-'~fringe benefits as medical and health 
insurance, deferred compensation, social security, and 
workers' compensation insurance, shall be Manager's 
expenses, and Owner and Gniversity shall have no 
liability therefor. Manager may negotiate with any 
union lawfully entitled to represent such employees and 
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may execute in its own name, and not as agent for Owner, 
collective bargaining agreements or labor contracts 
resulting therefrom. Manager shall fully comply with 
all applicable laws and regulations relating to workers' 
compensation, social security, unemployment ~ insurance, 
hours of labor, wages, working conditions, and other 
employment matters in connection with the Project. 
Manager shall not discriminate against any employee or 
applicant for employment because of race, color, 
religion, national orlgzn, ancestry, age or sex. 
Manager represents that it is and will continue to be an 
equal opportunity employer, and will advertise (to the 

extent Manager elects to advertise) as such. 

This Management Agreement is not one of agency 
by Manager for University or ~OWner' but is a contract 
among Owner and University and a Manager which is 
engaged independently in the business of operating and 
managing properties on its own behalf, as an independent 
contractor. Manager understands and agrees that its 
relationship to Owner is that of independent contractor, 
and that Manager will not represent to anyone that its 
relationship to University and Owner is other than that 

of independent contractor. 

Sectid~i~/3.7- Schedule of Employees. Manager 
shall provide a schedule of employees by employment 
category (substantially in the format of Exhibit E 
attached hereto) to be employed in the direct management 
of the Project. Such schedule shall include the number 
of employees and their title and salary range, and shall 
also indicate which employees are bonded and are covered 
under Manager's comprehensive crime insurance policy. 
Exhibit E may be amended from time to time by mutual 
agreement of Owner, University and Manager. 

Section 3.8. Compliance with Legal 
RequirementS. Manager shall .• be responsible for 
management, operation and maintenance of the Project in 
compliance with federal, state, county and municipal 
laws, ordinances, regulations and orders and with the 
Rules and Regulations of the Board of Regents of The 
University of Texas System relative to the leasing, 
management, operation, repair and maintenance of the 
Project, and with the rules, regulations or orders of 
the local board of fire underwriters or other similar 

body. 
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Manager shall promptly remedy any violation of 
any such law, ordinance, rule, regulation or order that 
c~mes to its attention. Manager shall promptly, and in 
no event later than the close of the next business day 
following receipt, give notice to University and Owner 
by telephone, with confirmation in writing, of receipt 
by Manager of any information relating to violations of 
laws, ordinances, rules, regulations and orders. 

Manager shall cooperate with the University in 
its enforcement of the University's Rules and Policies. 

Expenses incurred in remedying violations shall 
be paid from the Operating Account (defined below), 
provided such expenses do not exceed Two Thousand Five 
Hundred and No/100 Dollars ($2,500.00) in any one 
instance. When more than such amount is required or if 
the violation is one for which Owner might be subject to 
civil penalty or criminal liability, Manager shall 
notify Owner by the end of the next business day to the 
end that prompt arrangements may be made to remedy the 

violation. 

Manager shall apply for, obtain, and maintain 
in the name of Owner, all licenses and permits required 
of Owner or Manager in connection with the management 
and operation of the Project. 

Manager shall execute and file punctually when 
due all forms, reports, and returns required by law 
relating to the employment of personnel and the 
operation of the Project. Notwithstanding anything to 
the contrary contained herein, Manager shall not be 
responsible for filing any tax returns for Owner. 

Manager shall not knowingly commit any act or 
default under the terms and conditions contained in any 
ground lease, mortgage, deed of trust or other security 
instruments affecting the Project, and shall promptly, 
and in no event later than the close of the next 
business day following receipt, notify Owner by 
telephone, with confirmation in writing, of any such 
default or notice of default that comes to the attention 
and knowledge of Manager. 

Section 3.9. App!oved Budgets. Manager shall 
prepare and submit to Owner and to University a proposed 
Operating Budget and a proposed Capital Budget for the 
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operation, repair, improvement and maintenance of the 
Project for the forthcoming academic yeaz. The proposed 
budgets for the forthcoming academic year shall be 
delivered to Owner and University no later than the 
March 1 prior to the beginning of each academic year. 

The proposed budgets shall include, but not be 
limited to, income projections based upon anticipated 
Project fees, service fees, concessions income, and 
rentals. In addition, Manager shall provide supporting 
documentation, which shall be reasonably satisfactory to 
Owner and to University, for projections regarding 
expenditures for real property taxes, utility costs, 
repairs and maintenance, and anticipated capital 
expenditures, including, wherever reasonably 
practicable, a bid supporting the estimated budgeted 

costs for capital expenditures. 

Owner and University will consider the proposed 
budgets and then will consult with Manager in the 
ensuing period prior to the commencement of the 
forthcoming academic year in order to mutually agree on 
an operating b~dget (the "Approved Operating Budget")1.~: 
and on a capital budget (the "Approved Capital 
Budget"). The Approved Operating Budget and the 
Approved Capital Budget are sometimes collectively 
referred to hereln as the "Approved Budgets." 

::~ Manager agrees to use diligence and to employ 
all reasonable efforts to ensure that the actual costs 
of maintaining and operating the Project shall not 
exceed the Approved Budget pertaining thereto either in 
total or in any one accounting category. All expenses 
shall be charged to the proper account as specified in 
theApproved Budgets, and no expense may be classified 
or reclassified for the purpose of avoiding an excess in 
the annual budgeted amount of an accounting category. 
Manager shall secure Owner's prior approval for any 
expenditure that will result in an excess of 5% or more 
in any one accounting category in the Approved Budgets, 
however, if said expenditure is less than Two Thousand 
Five Hundred and No/100 Dollars ($2,500.00), no such 
approval is necessary. Notwithstanding any provision 
contained herein to the contrary, for a period of one 
(i) year from and after the date hereof, in the event 
that the actual costs of maintaining and operating the 
Project shall exceed the Approved Budget pertaining 
thereto, then the amount of any such excess shall be 
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offset and credited, on a cumulative aggregate basis, 
against the Management Fee to be paid by Owner to 
Manager in accordance with the compensation schedule set 
forth in Exhibit D attached hereto such that the amount 
of such Management Fee shall be automatically reduced by 

such excess. 

During each academic year, Manager agrees to 
inform university and Owner of any major increases or 
decreases in costs and expenses that were not foreseen 
during the budget preparation period; and thus were not 
reflected in either Approved Budget, and shall submit to 
University and Owner for approval a revised budget based 

~ upon said unforeseen increase or: reduction of costs and 

expenses. 

Section 3 -I0-~' Collection of Project Fees and 
Other Income. Manager shall use diligent efforts to 
collect all Project fees that may become due Owner at 
any time from any student, faculty member, or other 
Project participant. Manager shall identify and collect 
any income due Owner from miscellaneous services 
provided to Project participants including, but not 
limited to, any storage and coin operated machines of 
all types (e.g., vending machines and pay telephones). 
All monies so collected shall be deposited on each 
business day Jiduring the periods which the Project is 

4, open for business in the Operating Account. Manager 
cannot and may not terminate any leasehold contracts 
with concessionaires or other tenants, lock out a 
tenant, institute suit for use and occupancy, or 
proceedings for recovery of possession, without the 
prior written approval of Owner and University. In 
connection with such suits or proceedings legal counsel 
designated by Owner shall be retained, and all such 
suits or proceedings shall be brought in the name of 
Owner and shall be handled in such manner as Owner 
directs. All legal expenses incurred in bringing such 
suits or proceedings shall be operating expenses. 

Section 3.11. Repairs. Manager shall attend 
to the making and supervision of all ordinary and 
extraordinary repairs, decorations and alterations to 
the Project; however, no single expenditure that is not 
included in the Approved Operating Budget or the 
Approved Capital Budget made for such purposes shall 
exceed Two Thousand Five Hundred and No/100 Dollars 
($2,500.00), without prior approval of the Owner and the 
University. Actual expenses for materials and labor for 
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such purposes will be paid for from the Operating 

Account 

In case of emergency, Manager may make 
expenditures for repairs which exceed the aforementioned 
amount without prior written approval if Manager deems 
such expenditure to be necessary to prevent damage or 
injury. Manager will inform Owner and University of any 
such emergency expenditures before the end of the next 

business day. 

Section 3.12. Capital Expenditures. The 
Approved Capital Budget shall constitute an 
authorization fbr Manager to expend funds in accordance 
with such budge~ only for amounts equal to, or less 
than, Two Thous<ahd Five Hundred and No/100 Dollars 
($2,500.00). Any~-~ capital expenditure must be 
specifically authorized in writing by Owner if for: (i) 
items not included in~L~the Approved Capital Budget; or, 
(ii) for amounts of more~ than Two Thousand Five Hundred 

and No/100 Dollars ($2,500.00). 

With respect to <the purchase and installation 
of major items of new or replacement equipment 
(including, without limitation, heating or 
air-conditioning equipment, furniture and furnishings, 
carpets or other floor coverings), Manager shall 
recommend that Owner purchase such major items when 
Manager belfeves such purchase to be necessary or 
desirable. Owner may arrange to purchase and install 
the same itself or may authorize Manager to do so 
subject to such supervision and specification 
requirements and conditions as Owner may prescribe in 
any such approval. Unless Owner specifically waives 
such requirements, either by memorandum or as an 
amendment to this Management Agreement, or by approval 
in the Capital Budget, all new or replacement equipment 
exceeding One Thousand and No/100 Dollars ($I,000.00) 
shall be awarded on the basis of competitive bidding, 

solicited in the following manner: 

~6:2 a z 

rd ,5" 

(a) A minimum of two (2) written bids shall 
be obtained for each purchase in excess of One 
Thousand and No/100 Dollars ($1,000.00). A 
minimum of three (3) written bids will be 
obtained for each purchase in excess of Two 
Thousand Five Hundred and No/100 Dollars 

($2 ,500.00) .  

-i0- 

-:;~149 - 

f 

Z 0 6 2  

m 

\Y 



m m mm 
m N m m m m m m 

:Z 

(b) Each bid shall be solicited in a form 
approved by Owner so that uniformity will exist 

in the bid quotes. 

(c) Manager shall provide Owner with all bid 
responses accompanied by ~Manager's 
recommendations as to the most acceptable bid. 
If Manager advises acceptance of other than the 
lowest bidder, Manager shall adequately 
support• in writing its recommendations. 

(d) Owner shall approve or disapprove any and 
all bids and will communicate to Manager its 
approval or disapproval of bids within five (5) 
business days. If Owner does not communicate 
any response to Manager within five (5) 
business days, such bids shall be construed by 
Manager to be disapproved by Owner. 

Owner maypay for capital expenses from its own 
resources or may authorize payment by Manager out of the 
Operating Account. At the option of Owner, such 
contracts shall be entered in Manager's name• by Manager 

~: as agent for Owner• or submitted to Owner for Owner to 

enter such contracts in Owner 's own name. 

Section 3.13. S4~vice Contract~. Manager 
shall not enter into any contract for cleaning, 
maintaining, repairing, servicing and the providing of 
security services and utilities to the Project or any of 
the constituent parts of the Project, without the prior 
consent of Owner and University unless provided for in 

condition to 
the Approved Operating Budget. As a 
obtaining such consent, Manager shall supply Owner and 
University with a copy of the proposed contract and 
shall state to Owner and University the relationship, if 
any, between Manager (or the person or persons in 
contr~l of Manager) and the party proposed to supply 
such Woods or services, or both. Each such service 
contract shall: (a) be in the name of Manager, (b) be 
assignable, at Owner's option to Owner or Owner's 
nominee, (c) include a provision for cancellation 
thereof by Owner or Manager upon not less than 30 days' 
written notice• and (d) shall require that all 
contractors provide evidence of sufficient insura nce. 
In the event of a termination of this Management 
Agreement, Owner shall be fully .tesp on:~ible for and 
shall thereupon assume all obligations of Manager under 

-ll- 

6~ .~Z 

- I s o  - 2 9 6 3  



I m m ,. r 

any approved contracts that were not terminated 
contemporaneously with the termination of this 
Management Agreement. If this Management Agreement is 
termfnated pursuant to Article 14, Manager shall, at 
Owner's option and with the consent of the University, 
assign to Owner or Owner's nominee all service 
agreements pertaining to the Project. 

Subject to the availability of funds in the 
Approved Operating Budget, Manager shall purchase all 
necessary equipment, tools, appliances, materials, and 
supplies required for the proper management, rental, 
maintenance, repair, and operating of the Project. 
Manager shall maintain, and provide to Owner upon 
request, an inventory of any such equipment, tools, 
appliances, materials, and supplies purchased by Manager 
for use at the Project. Manager shall be under a duty 
to secure for and credit to Owner any discounts, 
commissions, or rebates obtainable as a result of such 

purchases. 

Section 3.14. Available Funds. Notwith- 
standing the provisions of this Management Agreement, 
including the provisions relative to the making of 
repairs or maintenance of the Project, Project Manager 
shall not incur any expenses in any semester, summer 
session or other term in excess of the income from the 
Project during such term except to the extent funds are 
made available specifically fsr such purpose by Owner 
through ~he Operating Account or otherwise. In any case 
in which the Manager anticipates a shortfall of funds, ~ 
Manager shall inform Owner of the situation so that 
Owner may have~ the opportunity of determining what 
action should be taken under the circumstances, and 
Owner shall promptly advise Manager of the action to be 

taken. 

Section 3.15. T.xes; Mortgages. Manager 
shall, if requested by Owner to do so, obtain and verify 
statements for ad valorem taxes, improvement assessments 
and other like charges that are or may become liens 
against the Project, and Manager shall recommend payment 
or appeal of same. Manager shall forward such bills to 
Owner for payment by Owner in such time to permit Owner 
to avoid penalty for late payment or to permit Owner to 
take advantage of- discounts. If such amounts are 
included in the Approved Operating Budget, Manager shall 
pay such items. Manager shall make payments on account 
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of any ground lease, mortgage, deed of trust or other 
security instrument if any, affecting the Project to 

' make such 
the extent Owner directs that Manager 
payments, and accounts for such payments either in the 

Approved Budgets or otherwise. 

~ ' Section 3.16. Claims. Manager shall advise 
ow6~r and the University immediately by telephone, with 
confirmation in writing, of the service upon Manager of 
:~nY summons, subpoenas, or other like legal document 
including any notices, letters, or other communications, 
setting out or claiming an actual or alleged potential 

liability of Owner or the Project. 

Section 3.17. Participant or Tenant 
Complaints. Manager shall respond courteously and 
efficiently to participant complaints and service 
requests from tenants. Routine service requests and 
complaints sha!!~:=~b~/~ceived and entered in detail in a 
log book indicating the action taken with respect to 
each. Serious complaints shall, after thorough 
investigation, be reported to Owner and University with 

appropriate recommendations. ~ 

Section 3.18. Inspection. Manager and 
University shall , make regular inspections of the 
Project, as may be necessary to perform their 
obligations under this Management Agreement and to 
confirm that the Project is being maintained as may be 
required or contemplated under leasehold contracts. 
Manager shall report its :insp ect{On findings in writing 
to OWner and University at the end of each semester or 
summer session, unless other reports may be required at 
other times because of disciplinary proceedings against 
any student participant or because of other legal action: 

ARTICLE 4 
INSURANCE 

Section 4.1. Insurance. Upon written request 
by Owner and University, and specific written 
instructions as to the type and amount, Manager shall 
obtain and keep in effect_ such insurance coverage with 
respect to ~he Project as Owner shall so ~equest and 
specify. AI~I insurance required to be obtained and 
maintained by Manager under this Management Agreement 
shall be of types issued by such insurance comp artiest, in 
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such amounts, in such form, and having such content, as 
may be instructed by Owner. Manager shall furnish to 
Owner, University, and each additional insured or 
co-insured, the following items: (a) copies of all 
current insurance policies, (b) certificates or Other 
evidence of insurance satisfactory to Owner evidencing 
the existence of such , insurance, and (c) evidence 
satisfactory to Owner of the proper renewal of any 
policy of insurance 15 days prior to the expiration of 
any such policy. All policies of insurance shall 
contain a provision stating that each such policy cannot 
be cancelled without at least thirty (30) days prior 
written notice to the insured, each additional insured, 
and each co-insured. Manager shall promptly investigate 
and make a full written report as to all accidents or 
claims for damage relating to the ownership, operation, 
and maintenance ~Of the Project, including any damage or 
destruction to the Project and the estimated cost of 
repair. All such reports shall be filed with Owner 
promptly, and in any event within one (i) day after the 
occurrence of any such accident, claim, damage or 
destruction. Man~e ! shall cooperate with and make any 
and all reports required by any insurance company in 
connection therewith. 

Manager shall furnish whatever information is 
requested by Owner and University for the purpose of 
establishing the placement of insurance coverages, and 
shall aid and cooperate in every reasonable way with 
respect to such insurance and any loss thereunder. 

Section 4.2. Additional Insurance to be 
Maintained by Manager. - Manager shall provide and 
maintain additional insurance as specified in this 
Section 4.2, and shall not b~ entitled to reimbursement 
from University or Owner lose any cost of obtaining such 
insurance. Manager, at its," expense, shall provide and 
maintain, so long as this Management Agreement is in 
force, the following additional insurance: (a) workers' 
compensation insurance in full compliance with all 
applicable state and federal laws and regulations, 
covering all employees of Manager performing work in 
respect to the Project; (b) a blanket employee 
dishonesty policy in the minimum amount of $10,000 per 
employee employed in connection with the Project and per 
authorized signatory (except Owner) of any bank accounts 
kept pursuant to the orovisions hereof or equivalent 
bonding of such empleyees and signatories- Such f~ 
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insurance shall have attached thereto an endorsement 
that Owner will be given at least thirty (30) days prior 
written notice of cancellation of or any material change 
in policy; (c) adequate insurance against physical 
damage and against liability for loss, damage or injury 
to property or persons that might arise out of the use, 
operation or maintenance of any and all personal 
property owned by Manager and used in connection with 
the Project, and Owner shall be identified and covered 
as an additional insured with respect to such insurance; 
and (d) errors and omissions (or like) insurance 
coverage, in an amount acceptable to Owner and 
University, with respect to any claim by Owner and 
persons or entities having interests in or rights in 
respect of the Project, and third parties against 
Manager arising out of the provision of services with 
respect to the services to be performed under or 
pursuant to this Management Agreement. Such insurance 
may provide for a reasonable deductible amount. 

The policies of such insurance shall be in form 
satisfactory to Owner and at all relevent times 
qualified to effect such insurance in the jurisdiction 
in which the Project is situated. Manager shall provide 
Owner with a signed copy of each policy and any renewal 
thereof or replacement therefor. Such policy shall be 
signed by the company issuing such insurance; provided 
that at the option of Manager such insurance may be 
provided by a certificate of insurance issued under a 
group or blanket policy providing for such insurance 
coverage in which event such certificate of insurance 
shall be signed by the company issuing such group or 
blanket policy. Such policy or certificate shall be 
endorsed with specific reference to the services to be 
provided by Manager in connection with the Project under 
thi~: Management Agreement, and such policy shall not be 
cancelled except after at least thirty (30) days prior 
written notice to Owner and University. Owner will not 
reimburse Manager for Manager's cost of any of the 
foregoing insurance. 

" Section 4.3. Subcontractor's Insurance. 
Manager shall require that any subcontractors brought 
onto the Project have insurance coverage, at the 
subcontractor's expense, in the following mi[~imum 

amounts: 
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(a) Worker's Compensation - Statutory Amount 

(b) Liability - $i00,000 (Minimum) 

i. $i00,000 Bodily Injury 
$i00,000 Project Damage, and 

ii. $300,000 Combined Single Limit 

Manager must obtain Owner's permission to waive 
any of the above requirements. Manager shall obtain and 
keep on file appropriate certificates of insurance that 
shows that all such subcontractors are so insured. 

ARTICLE 5 
FINANCIAL REPORTING AND RECORDKEEPING 

Section 5.1. Books of Accounts. Manager, in 
the conduct of its responsibilities to Owner and 
University, shall maintain correct, true, complete and 
separate books and records reflecting the operation of 
the Project, the entries to which shall be supported by 
sufficient documentation to ascertain that said entries 
are properly and accurately recorded to the Project • ~: 
Such books and records at all times shall be and remain 
the property of Owner and shall be maintained by Manager 
at Manager's address set forth herein, or at such other 
location as may be mutually agreed upon in writing. 
Upon the termination of this Management Agreement, 
Manager shall deliver all such records, books and 
accounts to Owner. Manager shall ~ ensure such control 
over accounting and financial transactions as is 
required to protect Owner's assets from theft, error or 
fraudulent activity on the part of Manager's employees. 
Losses arising from such theft, error or fraudulent 
activity on the part of Manager's employees are to be 
borne by Manager and shall include, but not be limited 

to: 

(a) Theft of assets by Manager's employees, 

(b) Overpayment or duplicate payment of 
invoices arising~from either fraud or error, 

(c) Overpayment of labor costs arising from 

either fraud or error, 

b2 .IZ 
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(d) Unauthorized use of facilities or space 
at the Project by Manager or Manager's 

emp loyees, 

(e) Penalties, interest, or loss of vendor 
discounts due to delay in payment of invoices, 
bills or other like charges, excluding those 
that were beyond Manager's control, , ~ -  

(f) Payments from purveyors to Manager ' s 
employees, or from Manager to any of its 
aff~lllates, arising from the purchase of goods 
or services for the Project, which have not 
been approved in advance in writing by Owner. 

Section 5.2. Accou**t Classification. Manager 
and Owner shall mutually agree upon a system of 
classification of accounting entries satisfactory to 

Owner. 

Section 5.3.. Financial Reports. Manager 
shall furnish periodic reports of all transactions 
occurring from the ist day of the prior semester or 
summer session to the last day of the prior semester or 
summer session. These reports are to be delivered to 
Owner and University no later than 15 days after the end 
of the above described accounting period and must 
include, at a minimum, the following information: 

(a) An income schedule showing, for each 
Project participant or tenant, semester or 
summer :session fees or rental received, and 
details of all other payments or charges 

received. 

(b) A schedule of expenses (including the 
Management Fee described herein) incurred 
during the semester or summer session and any 
outstanding payable as of the end of the 

semester or summer session. 

(c) A comparison of income and expenses for 
the preceding semester or summer session to the 
income and expenses set out for such period in 

the Approved Budgets. 

(d) A reconciliation of cash accompanied by 
ment~ ~and cancelled checks. bank state - ~ : ~  

-17- 
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(e) An itemized list of all receivables 
representing amounts currently due and 
collectible for services provided to Project 
participants or the University, or as provided 

~ for by leasehold and other agreements with 
concessionaires or other tenants, if any, or 
from any other sources. ~> 

(f) A current rent roll ...... ~S ~ = - ~ ,  

(g) An itemized list of past due monies, 
i 

(h) A copy of the cash receipts journal, <~cash 
disbursements journal, and general journal. 

(i) Any other detail of accounting-related 

items. 

Without in~ any manner limiting the generality 
of t : ~ e  foregoing, the reports shall include the items 
listed on Exhibit F. attached hereto, and also shall 
include a comparison of year-to-date actual income and 
expense with the Approved Budgets for the Project. 

As of the last day of the reporting semester or 
summer session, Manager shall remit to Owner all 
unexpended funds in the Project's Operating Account 
except for a reserve for contingencies which shall 
remain in the Project's Operating Account in the amount 
of Two Thousand Five Hundred and No/100 Dollars 
($2,500.00), plus an amount for expenses that have been 
incurred but not paid. The remittance shall be net of 
the Management Fee. After two semesters of actual 

at its sole option, may operating experience, Owner, 
elect to change the amo~nt of such contingency reserve. 

Manager, shall, on or before September 1 of 
each academic year during the term hereof, at Manager's 
expense, furnish to Owner Bnd University an unaudited 
statement of income and expenses reflecting the 
operation of the Project for the prior academic year, 
which statement shall be in prepared in conformity with 
generally accepted accounting principles. If requested 
by Owner or University. such statemen~ of income and 
expenses shall be certified by a firm of independent 
certified public accountants selected by Owner and 
University; provided, however, that the cost of having 
such statement of income and expenses certified by such 
a firm of accountants shall be borne by Owner. 
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Section 5.4. Supporting Documentation. As 
additional support to the term and annual financial 
statements, Manager shall provide to Owner and 
University on request copies of the following: 

(a) Bank statements, bank deposit slips and 
bank reconciliations, 

(b) Detailed cash receipts and disbursement 
records, 

(c) 

(d) 

(e) 

and 

Detailed trial balances, 

Paid invoices, 

Summaries of adjusting journal entires, 

(f) Supporting documentation for 
payroll taxes and employee benefits. 

payroll, 

Section 5.5. Accounting ,~ Principles. All 
semester or summer session and annual financial 
statements and reports required by Owner shall be 
prepared on the accrual basis in accordance with 
generally accepted accounting principles, consistently 
applied, unless otherwise directed or approved by Owner. 

ARTICLE 6 
INSPECTION AND AUDIT 

Section 6.1. Right of Inspection and Audit. 
Owner and University, their accountants,.<,attorneys, and 
agents, or any other designee, shal~ have~ the right to 
enter upon any part of the Project at any time during 
the term of this Management Agreement for the purpose of 
examining or inspecting the Project, examining or making 
extracts of or auditing the books and records of the 
Project, or for any other purpose. Owner and University 
reserves~, the right for Owner's and University's 
accountants, attorneys, agents, employees or others 
appointed by Owner, to inspect, copy and audit, and 
conduct examinations, without notification, during 
reasonable business hours, of the books, records and 
accounts of the Project maintained for Owner bz Manager 
no matter where such books and records are located. 
Owner and University also reserve the right to perform 
any and all additional audit tests relating to Manager's 
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activities, either at the Project, or at any office of 
the Manager: provided that such audit tests are related 
to those activities performed by Manager for Owner or 

University. 

Section 6.2. Corrections. Should Owner's or 
University's employees or agents discover either 
weaknesses or discrepancies in internal control or 
errors in recordkeeping, Manager shall correct such 
weaknesses and discrepancies either upon discovery or 
within a reasonable period of time. Manager shall 
inform Owner in writing of the action taken to correct 
such audit or control weaknesses and discrepancies. 

Section 6.3. Expenses. Such inspections or 
audits shall be at Owner's expense, unless such 
inspections or audits disclose discrepancies which in 
the aggregate result in a five percent (5%) misstatement 
of net income or net loss, in which case the cost of 
such inspections or audits as well as the reimbursement 
of such error, shall be paid by Manage[. 

ARTICLE 7 
BANK ACCOUNt? 

Section 7.1. Operating Account. Manager shall 
deposit on a daily basis all fees, rents and other funds 
collected from the operation of the Project, including 
any and all advance payments, except for security 
deposits which are subject to the provisions of Section 
7.2 below, in a bank approved by Owner. Such amounts 
shall be deposited in a special account or accounts (the 
"Operu~ing Account,s)") for the Project. The 
Operating Account shall be separate from any other bank 
accounts maintained by Manager. All funds in the 
Operating Account shall be and shall remain the property 
of Owner and shall be received, held, and disbursed by 
Manager as a trust fund in payment of obligations of 
Owner incurred in connection with the management, 
operation, maintenance and repair of the Project, or 
remitted to Owner as provided herein. In no event shall 
the funds of anyone but Owner be deposited by Manager in 
the Operating Account, and Manager shall not commingle 
Owner's funds with the funds of any other person in any 
manner whatsoever. The bank shall be informed in 
writing that the funds are held in trust for Owner. Out 
of the Operating Account, Manager shall pay the 
operating expenses of the Project provided for herein 

r~ 
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and any other payments relative to the Project as 
required bZ the terms of this Management Agreement. 

At any time that the Operating Account contains 
inadequate funds to meet current expenses and reasonable 
reserves, including all times prior to the commencement 
of fee and rental income from the Project, Owner shall 
provide the needed funds for ~he Operating Account. 

Section 7.2. Security Deposits. Manager shall 
maintain detailed records of all security deposits and 
any other refundable fees or deposits collected from 
Project participants or tenants, and such records will 
be open for inspection by Owner's employees or agents. 
Unless expressly waived in writing by Owner, all 
refundable fees or deposits collected from Project 
participants or tenants, other than deposits made for 
short-term rental of sports equipment subject to return 
of the equipment and refunding of the deposit within a 
24 hour period, shall be deposited by Manager and held 
in a bank account (the "Securily Deposit AccounI"), 
separate from Manager's corporate account, the account 
maintained under Section 7.1 above, and any other bank 
accounts maintained by Manager. The Security Deposit 
AccOunt shall be in the name of Owner with an account 
name and at a bank designated by owner. Manager and ~ 
owner shall comply with all applicable laws with respect 
to such fees and deposits and, unless so instructed by 
Owner, Manager shall not withdraw any sums from such 
Security Deposit Account except as required to comply 
with the provisions of tenant contracts regarding the 
refunding of such deposits. 

Section 7.3. Change of Banks. Owner may 
direct the Manager to :change a depository bank or the 

depository arrangements. 

Section 7.4. Access to Account. Through the 
use of signature cards, authorized representatives of 
Owner, shall be permitted access to any and all funds in 
the bank accounts described in Section 7.1 and 7.2. 
Owner agrees to promptly notify Manager of any 
withdrawals from such bank accounts. Manager's 
authority to draw against such accounts may be 
terminated at any time by Owner upon five (5) days 
notice to Manager or the Bank. 
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ARTICLE 8 
PAYMENT OF EXPENSES 

Section 8.1. Costs Eligible for Payment from 
Operating Account. Manager shall pay all costs for 
~tems in the Approved Operating Budget in the ~first 
instance out of the Operating Account. In addition, 
other expenses provided in this Management Agreement to 
be paid out of the Operating Account ..... ~hall be paid 
directly from the Operating =Account~ and the following 
expenses shall also be paid directly from tlle Operating 
Account, subject to the conditions outlined in Article 3: 

(a) Cost to correct any violation of federal, 
state, county and municipal laws, ordinances, 
regulations and orders, and Rules and 
Regulations of the Board of Regents of The 
University of Texas System relative to the 
leasing, use, repair and maintenance of the 
Project, or ~relative to the rules, regulations 
or orders of the local board of fire 
underwriters or other similar body, provided 
that such cost is not a result of Manager's 
negligence. 

(b) Costs incurred by Manager in connection 
with all service agreements entered by Manager 
in accordance with authorizations in this 
Management Agreement or approved by Owner. 

(c) Legal fees of attorneys provided such 
attorneys have been approved of by Owner in 
writing in advance of retention. 

(d) Cost of outside audit as may be requested 
by Owner in writing. 

If funds are not available in the Operating 
Account, Manager shall have no obligation to make any 
such payments. All payments may be made by Manager from 
the Operating Account in such order as Manager elects, 
and Manager shall pay all penalties or other charges for 
late payment of such items from the Operating Account- 

ARTICLE 9 
MANAGER'S COSTS NOT TO BE REIMBURSED 

Section 9.1 ~. Non-reimbursable Costs. Except 
to the extent that such costs and expenses (i) are in 
the Approved Operating Budget, (ii) are otherwise 
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approved for payment by Owner, or (iii) are expressly 
reimbursable as provided for in Exhibit D attached 
hereto, all expenses or costs incurred by or on behalf 
of Manager in connection with the management and leasing 
of the Project shall be at the sole cost and expense of 
Manager and shall not be reimbursed by Owner, including, 
specifically, without limitation, the following: 

(a) Cost of gross salary and wages, payroll 
taxes, insurance, workers' compensation, and 
other benefits of Manager's employees. 

(b) General accounting and reporting services 
that are considered to be within the reasonable 
scope of the Manager's responsibility to Owner. 

(c) Cost of forms, papers, ledgers, and other 
supplies and equipment used in the Manager's 
office at any location off the Project. 

(d) Cost of electronic data processing 
equipment, or any pro rata charge thereon, 
whether located at the Project or at Manager's 
office off the Project. 

(e) Cost of electronic data processing, or 
any pro rata charge thereof, for data 
processing provided by computer services 
companies. 

(f) Cost attributable to losses arising from 
gross negligence or fraud on the part of 
Manager or Manager's employees. "Gross 
negligence" shall be deemed to include any and 
all monetary loss caused by the ordinary 
negligence of Manager or Manager's employees. 

(g) Cost of all bonuses paid by Manager to 
Manager's employees unless such bonuses have 
prior written approval of Owner. 

(h) Cost of comprehensive crime insurance, 
fidelity bonds, or other insurance pu;rchased by 
ManaGer for its own account. 

,£ 
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ARTICLE i0 
INSUFFICIENT GROSS INCOME 

Section I0.i. Statement of Unpaid Items. 
After Manager has paid, to the extent of available funas 
in the Operating Account, all bills and charges that 
have been incurred with respect to the Project, Manager 
shall submit to Owner a statement of all remaining 
unpaid bills. Owner shall promptly provide sufficient 
monies to pay any unpaid expenses. 

ARTICLE ii 
SALE OF PROJECT 

Section Ii.I. Cooperation with Sales Broker. 
If Owner, with approval of the University, executes a 
listing agreement with a broker for sale of the Project, 
Manager shall cooperate with such broker to the end that ~ 
the respective activities of Manager and broker may De 
carried on without interference with operations of the 
Project. Manager will permit the broker to exhibit the 
Project during reasonable business hours provided the 
broker has secured Manager's permission in advance. 
Manager agrees that failure on its part to extend 
cooperation to a broker desiring to show the Project 
shall constitute a default on its part under this 
Management Agreement, and is a ground for termination of 
this Management Agreement upon seven (7) days notice to 

Manager. 

ARTICLE 12 
COOPERATION 

Section 12.1. Cooperation. Should any claims, 
demands, suits or other legal proceedings be made or 
instituted by any person against Owner that arise out of 
any of the matters relating to this Management 
Agreement, Manager shall give Owner all pertinent 
information and reasonable assistance in the defense or 
other disposition thereof. 

ARTICLE 13 
COMPENSATION 

Section 13.1. Compensation. Manager shall 
receive compensation (the "ManagemenI Fee") for its 
services in managing the Project pursuant to the terms 
and tenor of this Management Agreement in accordance 
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with the compensation schedule set forth in Exhibit D 
attached hereto and made a part hereof for all purposes. 

ARTICLE 14 
TERMINATION 

Section 14.1. Termination on 30-day Notice. 
In addition to the provisions of Sections 1.2 and 2.2, 
either party may terminate this Management Agreement 
without cause by giving the other party and the 
University at least thirty (30) days notice in writing. 

Section 14.2. Immediate Termination With 
Notice. In addition to the provisions of Section 14.1, 
Owner and University may i~nediately terminate this 
Management Agreement by the service of a written notice 
to that effect on Manager and the University. In such 
case, if Manager is entitled to a Management Fee 
pursuant to Article 13, Owner shall pay Manager the 
Management Fee that would normally have accrued to 
Manager on a pro rata basis during the ensuing thirty 
(30) days immediately follewing the termination date. 
The foregoing provisions for payment in lieu of the 
actual Management Fee shall apply only in the case of 
immediate termination pursuant to this Section 14.2. 

Section 14.3. Termination for Cause. This 
Management Agreement will terminate immediately without 
further action from Owner in the event Manager breaches 
any of its obligations to Owner under the terms of this 
Management Agreement. Notice of such termination shall 
be given to the University, but shall not affect the 
time of termination. 

Section 14.4. Authority to Execute Termination 
Notices. Notice of termination or default for the 
purposes of Section 14.1, 14.2 or 14.3 must be signed by 
persons authorized to so act on behalf of Owner or 
Manager, as the case may be. 

Section 14.5. Termination Without Notice. 
Dissolution or termination of the corporate or 
partnership existence of the Manager by merger, 
consolidation or otherwise; or death of the Manager, if 
an individual, or death of any general partner of 
Manager, if a partnership or cessation on the Manager's 
part to continue to do business; or bankruptcy, 
insolvency, or assignment for the benefit of the 
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creditors of the Manager shall effect an immediate 
termination of the Management Agreement without notice. 
Action having for its purpose a reorganization or 
reconstitution of the Manager shall likewise effect an 
immediate termination of this Management Agreement. 
Notice of such termination shall be given to the 
University, but shall not affect the time of termination. 

Section 14.6. Final Accounting. Termination 
of this Management Agreement under any of the foregoing 
provisions shall not release Manager from liability for 
failure to perform any of the duties or obligations of 
Manager, as expressed herein and required to be 
performed prior to such termination. Upon termination 
of this Management Agreement for any reason, Manager 
shall deliver to Owner and University the following with 
respect to the~ Project: 

(a) A final accounting, reflecting the 
summary of income and expenses on the Project 
from the beginning of the current reporting 
period to the date of termination, to be 
delivered within ten (i0) days after such 
termination; 

(b) Any balance or monies of Owner or 
security deposits, or both, held by Manager 
with respect to such Project, to be delivered 
immediately upon such termination; 

(c) Any monies due Owner under this 
Management Agreement but received after such 
termination; and 

(d) Checks, bank statements ~ with cancelled 
checks, and other banking records; cash and all 
other property on hand, and all receipts and 
vouchers; all Project files, with original 
concessionaire and other leasehold contracts 
and participant rolls; all applicable 
contracts, agreements, and service contracts 
relating to the Project; all bills relating to 
the Project, both paid and unpaid; all 
financial records relating to the Project, 
including all books, journals, ledgers, and 
financial reports; all keys to the buildings 
and other component parts of the Project; all 
employee records relating to the Project; and 
all other books and records that pertain to the 
Project. 
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Manager shall assign such existing contracts 
relating to the operating and maintenance of the Project 
as Owner ~shall require, and Manager shall furnish all 

' such information and take all such action as Owner shall 
require in order to effectuate an orderly and systematic 
ending of Manager's duties and activities hereunder. 

ARTICLE 15 
SUBSIDIARIES AND AFFILIATES 

Section 15.1. List of Subsidiaries and 
Affiliates. On Exhibit G attached hereto, Manager has 
set forth all of its subsidiary corporations, if any, 
and all persons, corporations or other entities, if any, 
controlling Manager and all persons, corporations or 
other entities, if any, owned or controlled by such 
persons, corporations or other persons, if any, which 
control Manager. During the continuance of this 
Management: Agreement, Manager shall promptly notify 
Owner of any changes or additions to the information 
required to be set forth on Exhibit G. Any contract or 
lease of any kind whatsoever between Manager and any 
persons, corporation or other entity listed or to be 
listed on Exhibit G shall be subject to the prior 
written approval of Owner, and, at Owner's sole 
discretion, such approval may be withheld. 

ARTICLE 16 
NOTICES 

Section 16.1. Notices. Any notice, demand or 
request that may be permitted, requested or desired to 
be given in connection herewith shall be in writing and 
directed to Owner, Manager and the University by 
certified mail, return receipt requested, postage 
prepaid, at their respective addresses stated on the 
signature page of this Management Agreement. In the 
event such notice or other communication is effected by 
personal delivery or by an overnight express delivery 
courier, the date and hour of actual delivery shall fix 
the time of notice. Absent a postal strike or other 
stoppage of the mails, in the event of delivery of 
notice by registered or certified United States mail, 
the date and hour following forty-eight (48) hours after 
the date and hour at which the sealed envelope 
containing the notice is deposited in the United States 
mail, properly addressed and with postage prepaid, shall 
fix the time of notice. 

b Z 3 Z  

-27- 

- 166 - 

2079  



m m m m I m ~ I m m m m m 

:'~2 c: 
ARTICLE 17 
ASSIGNMENTS 

Section 17.1. Assignment of Agreement. Owner 
may, with the prior approval of University, which shall 
not be unreasonably withheld, at any time and from time 
to time collaterally assign the Owner's interest in this 
Agreement by the execution of one or more collateral 
assignments (herein called ("Assignment(s}"). Such 
prior approval is hereby given to Owner for the granting 
of such an Assignment in connection with the financing 
of the construction costs of the Phase I Dormitory and 
the Recreation Center, whether such financing be through 
the issuance of industrial development bonds or by a 
financial institution. 

Owner and Manager hereby acknowledge that the 
Owner's rights and benefits under this ~Agreeme nt shall, 
on the date hereof, be assigned pursuant to an 
Assignment of Management Agreements of even date 
herewith in favor of Lloyds Bank International Limited, 
and University hereby consents to such Assignment and 
the terms thereof. 

Section 17.2. Manager's Agreements. In the 
event any proposed collateral assignee of this Agreement 
pursuant to this Article 17 should so require, then 
University shall execute and deliver to each such 
collateral assignee a writing whereby University agrees 
in substance to the provisions set out below. 

A. University shall not terminate this 
Agreement for any default of Owner 
hereunder without first advising the 
assignee, in writing, of such default and 
permitting the assignee to cure such 
default on behalf of such Owner within 
ninety (90) days after the giving of such 
notice. Further, if any default, other 
than a default in the payment of fees 
hereunder, is not cured within such 
ninety (90) day period, or any extension 
thereof agreed to by the University, (i) 
if the assignee has instituted 
foreclosure proceedings pursuant to a 
deed of trust on the Leased Premises for 
the benefit of the assignee prior to the 
expiration of fifteen (15) days after the 
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expiration of said ninety (90) day period 
(as the same may have been previously 
extended) and (ii) prosecutes such 
foreclosure diligently to conclusion, and 
(iii) the purchaser at the foreclosure 
sale fully cures the default within 
ninety (90) days after such foreclosure 
sale, then Manager will not terminate 
this Agreement because of the occurrence 
of such non-monetary default provided 
that such foreclosure proceedings are 
diligently prosecuted. 

In the event the assignee should 
foreclose upon the Owner's leasehold 
interest and should, as a result of such 
foreclosure, succeed to such leasehold 
interest, then the assignee shall be 
subject to all the terms and conditions 
of this Agreement and shall be entitled 
to all the rights and benefits of this 
Agreement; provided, however, that (a) 
such assignee shall not be liable for any 
act or omission of Owner; (b) such 
mortgagee shall not be subject to any 
offsets or defenses which Manager has or 
might have against Owner; (c) such 
assignee shall not be bound by any 
amendment, modification, alteration, 
approval, consent, surrender, or waiver 
under the terms of this Agreement made 
without the prior written consent of such 
assignee; (d) upon the written consent of 
such assignee, Manager shall reaffirm in 
writing the validity of this Agreement 
and its existence in full force and 
effect; (e) Manager acknowledges and 
agrees for itself and its successors and 
assigns that this Agreement does not 
constitute a waiver by any such assignee 
of any of its rights under any assignment 
or in any way release Owner from its 

obligations 
provisions, 
warranties, 
Assignment; 
assign its 
without the 
of any such 

to comply with the terms, 
conditions, representations, 
agreements or clauses of such 
and (f) Manager shall not 
interest in this Agreement 
prior express written consent 
assignee. 
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Manager will not agree to a modification, 
alteration or amendment of this Agreement 
without the consent of the assignee. 

In the event of any termination of this 
Agreement, Manager will serve upon the 
mortgagee written notice that the 
Agreement has been terminated together 
with a statement of any and all sums 
which would have at that time been due 
under this Agreement but for such 
termination and of all other defaults, if 
any, under the Agreement then known to 
Manager, whereupon the assignee shall 
have the option to obtain a new 
management agreement for the Dormitory by 
giving notice to Manager to such effect 
within ninety (90) days after receipt by 
the assignee of notice of such 
termination, which new management 
agreement shall be entered into at the 
reasonable cost of the Owner thereunder, 
shall be effective as of the date of 
termination of this Agreement and shal!~ 
be for the remainder of the term of this 
Agreement and for the fees and upon all 
of the agreements, terms, and conditions 
hereof, including any applicable rights 
of renewal. Such new Management 
Agreement shall require the owner to 
perform any unfulfilled obligation of 
Owner under this Management Agreement 
which is reasonably susceptible of being 
performed by such owner. Upon the 
execution of such new management 
agreement, the owner named therein shall 
pay any and all sums which at the time of 
the execution thereof would be due under 
this Agreement but for such termination 
and shall pay all expenses, including 
reasonable attorney's fees, court costs 
and disbursements incurred by Manager j.n 
connection with such defaults and 
termination, and the preparation, 
execution and delivery of such new 
management agreement. 
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E. All notices required to be given 
hereunder by Manager to Owner shall also 
be given to each assignee, at the address 
designated in writing to Manager. 

Section 17.3. Modification. Manager agrees to 
consider the execution- of reasonable modification, 
addenda or amendments to this Agreement as may 
reasonably be requested from time to time by a 
collateral assignee. 

ARTICLE 18 
MISCELLANEOUS 

Section 18.1. Consent and Approvals. Owner's 
and University's consents or approvals may be given only 
by representatives of Owner or University, as the case 
may be who will be designated in writing by Owner or 
University, as the case may be by notice pursuant to 
Section 16.1. All such consents or approvals shall be 
in writing to the extent set forth herein as requiring 

written approval. 

Section 18.2. Entire Aqreement. This 
Management Agreement represents the entire agreement by 
and between the parties hereto, and supersedes any and 
all prior agreements by and between the parties hereto 
[elating to the subject matter hereof, and it may not be 
changed except by written agreement duly executed by the 
parties hereto. 

Section 18.3. Captions. The headings in this 
Management Agreement have been used for administrative 
convenience only, and shall not be used in interpreting 
or construing the meaning of any provision in this 
Management Agreement. 

Section 18.4. Representations. Manager 
represents and warrants that Manager is fully qualified 
and licensed, to the extent required by law, to perform 
all obligations assumed by Manager hereunder. 

Section 18.5. Hold Harmless. Manager agrees 
to indemnify and defend Owner and University and hold 
Owner and University harmless from any legal action, 
suit, debt, expense, claim, demand, judgment and 
settlement (including reasonable attorneys' fees and 
court costs) arising out of or in connection with any 
breach by Manager of any provision of this Management 
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Agreement or the negligent or improper performance by 
Manager of its duties hereunder or any action taken by 
Manager :~beyond the scope of Manager's authority as set 
forth in this Management Agreement, and frGm any damage 
to property or injury to, or death of persons occasioned 
by or in connection with the acts or omissions of 
Manager, including, without limitation, any condition of 
the Project, to the extent such condition should, in the 
diligent discharge of Manager's obligations of this 
Management Agreement, have been observed or detected and 
corrected by Manager, or Manager's agents, employees, or 
subcontractors, but not as to any such condition so 
observed and detected by Manager but not corrected by 
reason of Owner's or University's acts or omissions. 
Owner and University agree to indemnify and defend 
Manager and hold Manager harmless from any legal action, 
suit, debt, expense, claim, demand, judgment and 
settlement (including reasonable attorneys' fees and 
court costs) arising out of or in connection with any 
breach by Owner or University, as the case may be, of 
any provision of this Management Agreement binding on 
Owner or University and from any damage to property or 
injury to, or death of persons occasioned by or in 
connection with the acts or omissions of Owner or 
University w~th respect to the Project. 

Section 18.6. Subordination. This Management 
Agreement and the rights of Manager hereunder are and 
shall be subordinate to the Ground Lease between 
University and Owner. Manager agrees that this 
Management Agreement and all of Manager's rights, 
duties, and liabilities hereunder will be terminated 
upon any event of termination of the Ground Lease as 

~defined therein. 

Section 18.7. Time of the Essence. Owner and 
Manager agree and acknowledge that time is of the 
essence with respect to this Management Agreement, and 
the respective time periods and deadlines set forth in 
this Management Agreement. The time periods provided 
for herein are basic parts of this Management Agreement, 
and are not subject to extension unless upon written 

agreement of the parties hereto. 

Section 18.8. Authority. All parties to this 
Management Agreement warrant and represent that they 
have the power and authority to enter into this 
Management Agreement in the names, titles, and 
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capacities herein stated and on behalf of any entities, 
persons, estates or firms represented or purported to be 
represented by such person. 

Section 18.9. Severability. If any provision 
of this Management Agreement shall, for any reason, be 
held by a court of competent jurisdiction violative of 
any applicable law, or is held by a court of competent 
jurisdiction to be unenforceable, then the invalidity of 
such specific provision herein shall not be held to 
invalidate any other provision herein which shall remain 
in full force and effect. 

Section 18.10. No Assignment by Manager. 
Manager shall not have the right to assign its right, 
title, and interest under the terms of this Management 
Agreement to any third party whatsoever without first 
obtaining prior written consent of Owner and University. 

Section 18.11. Parties Bound. Except as 
limited by Section 18.10 of this Management Agreement, 
the terms and provisions of this Management Agreement 
shall inure to, extend to and be for the benefit of the 
heirs, successors, assigns, and legal r~presentatives of 
the respective parties hereto; 

Section 1:8.12. Counterparts. This Management 
Agreement may be executed in one or more counterparts, 
each of which shall be deemed to be an origins! for all 

purposes. 

Section 18.13. Governing Law. This Management 
Agreement shall be construed and interpreted under the 
laws of the state in which the Project is located. 

Section 18.14. Construction of Agreement. The 
terms and provisions of this Management Agreement 
represent the results of negotiations between Owner, 
University and Manager, each of which has been 
represented by counsel of its own selection, and neither 
of which has acted under duress or compulsion, whether 
legal, economic or otherwise. Consequently, the terms 
and provisions of this Management Agreement shall be 
interpreted and construed in accordance with their usual 
and customary meanings, and Owner, University and 
Manager hereby expressly waive and disclaim in 
connection with the interpretation and construction of 
this Management Agreement, any rule of law or procedure 
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requiring otherwise, including without limitation, any 
rule of law to the effect that ambiguous or conflicting 
terms or: provisions contained in this Management 
Agreement shall be interpreted or construed against the 
party whose attorney prepared the Management Agreement 
or any earlier draft of this Management Agreement. 

Section 18.15. waiver. The waiver by any 
party hereto of the breach of any term, covenant, 
agreement, or condition herein contained shall not be 
deemed a waiver of any subsequent breach of the same or 
any other term, covenant, agreement, or condition 
herein, nor shall any custom, practice, or course of 
dealings arising among the parties hereto in the 
administration hereof be construed as a waiver or 
diminution of the right of any party hereto to insist 
upon the strict performance by any other party of the 
terms, covenants, agreements, and conditions herein 
contained. 

Section 18.16. No Joint Venture or 
Partnership. Owner and Manager hereby agree that 
nothing contained herein or in any document executed in 
connection herewith shall be construed as making 
Manager, University and Owner, or any two of such 
persons, joint venturers or partners. 

Section 18.17. Authorized Representative of 
University. For purposes of providing consents, 
approvals and waivers by the ~ University that are 
requi!ed from time to time under this Agreement, the 
University hereby appoints and authorizes as its 
representatives the President of The University of Texas 
at San Antonio and the Vice President for Business 
Affairs of the University of Texas at San Antonio, each 
of whom may act on behalf of the University. 

6 2  J Z  
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IN WITNESS WHEREOF, the parties hereto have 
executed this Management Agreement the date and year 

first above written. 

OWNER: 

Date :  ~ ~"~'. Iqf~" 
! Clarence T. 

Address for Notice 
to Owner: 

Clarence T. Bach 
8702 Cinnamon Creek, #104 
San Antonio, Texas 78240 

with copy to: 

Fulbright & Jaworski 
2200 InterFirst Plaza 
300 Convent Street 
San Antonio, Texas 78205 
Attention: Mary Q. Kelly, 

Esquire 

Date: ~'I~-,~'~Y~2"~J'.]~f~ 
I 

MANAGER" 

Sandalwood Management, InC. 

Name': ~Zl}~~ 7~, 
Tit le : ~.__~'~;T" 

Address for Notice 
to Manager: 

Sandalwood Management, Inc. 
8702 Cinnamon Creek, #104 
San Antonio, Texas 78240 

with copy to: 

Fulbright & Jaworski 
2200 InterFirst Plaza 
300 Convent Street 
San Antonio, Texas 78205 
Attention: Mary Q. Kelly, 

Esquire 

b 2 3 Z  
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UNIVERSITY: 

THE BOARD OF REGENTS OF THE 
THE UNIVERSITY OF TEXAS SYSTEM 
FOR THE USE AND BENEFIT OF 
THE UNIVERSITY OF TE~S AT 
SAN ANTONIO 

D a t e: ~ 2 ~//,4~25 BY: 
Dr. Hans Mark 
Chancellor, The University 
of Texas System 

APPROVED AS TO CONTENT: APPROVED AS TO FORM: 

e Chancellor 'ce of/General Counsel, The 
~/ for Academic Affairs University of Texas System 

The University of Texas 
System 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Management 
Agreement was approved by The Board of Regents of The 
University of Texas System on the ~3~4~ day 
of ,2(/-4~~ , 1985, and that the person 
whose signature appears above is authorized to execute 
such agreement on behalf of the Board. 

Board of Regents of The 
University of Texas System 

6 2 . 1 Z  
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Address for Notice to University: 

The Board of Regents of The 
University of Texas System 
601 Colorado 
Austin, Texas 78701 
Attention: Executive Vice Chancellor 

for Academic Affairs 

with copies tO: 

Office of the General Counsel 
The University of Texas System 
201 W. Seventh Street 
Austin, Texas 78701 
Attention: General Counsel 

The University of Texas at 
San Antonio 

San Antonio, Texas 78285 
Attention: ~ Vice President for 

Business Affairs 

~ Z 3 Z  
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EXHIBIT A 

(to Recreation Center Management Agreement) 

FIELD NOTE DESCRIPTION 
5.865-ACRE TRACT 

DESCRIPTION OF LEASED PREMISES 

BEING a 5.865-acre tract of land located within the 
AnselmoJ Pru H~adright League Survey No. 20 County Block 
4766, said tract being approximately 12-1/2 miles N37°W 
of the Courthouse in San Antonio, Bexar County, Texas. 
Said tract being further described by metes and bounds 
as follows: 

COMMENCING from the Northerly end of the cutback line at 
the intersection of the Easterly right-of-way of Babcock 
Road and the Southerly right-of-way of F.M. Road 1604, 
then proceeding along the South right-of-way line of 
F.M. Road 1604 the following calls: 

N82°34'17"E, a distance of 275.00 [eet; 
$83°23'33"E, a distance of 103.08 feet; 
N82°34'I7"E, a distance of 400.00 feet; 
N71°I5'41"E, a distance of 356.93 feet; 
N82°34'I7"E, a distance of 697.44 feet to the 

Engineers Station 86+52.56, then departing from F.M. 
Road 1604, S07°25'43"E, a distance of 667.33 feet to the 
POINT OF BEGINNING and also being the Southeast corner 
of the herein described tract; 

All bearings prior to the POINT OF BEGINNING conform to 
the Texas Highway Department bearing system on F.M. Road 
1604. All subsequent bearings conform to the University 
of Texas at San Antonio bearing system, and are rotated 
i°45'23" clockwise from said Texas Highway Department 
bearing system. 

THENCE, with the University of Texas at San Antonio 
coordinate system, $61°00'00"W, a distance of 253.00 
feet to a point, said point being the Southwest corner 
of this tract; 

THENCE N29°00'00"W, a distance of 7.00 feet to a point; 
THENCE S61°00'00"W, a distance of 407.00 feet to a point; 
THENCE $29000'00"E, a distance of 37.00 feet to a point; 
THENCE $61°00'00"W, a distance of 123.00 feet to a point; 
THENCE N29°00'00"W, a distance of 20.00 feet to a point; 
THENCE $61°00'00"W, a distance of 220.00 feet to a 
point, said point being the Southwest corner of this 
tract; 

-38- 
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THENCE N29°00'00 TM, a distance of 370.00 feet to a 
point, said point being the Northwest corner of this 

tract; 

THENCE N61°00'00"E, a distance of 640.84 feet to a 
point, said point being the P.C. of a curve to the left; 

THENCE along the arc of said curve, having a radius of 
230.64 feet, a central angle of 03o11 .08" , a length of 
12.82 feet and a chord which bears $83°09 'II'E, a 
distance of 12.82 feet to a point; 

THENCE $84°44 38"E, a distance of 111.02 feet to a point; 
THENCE $61°00 00"W, a distance of 504.99 feet to a point; 
THENCE $29°00 00"E, a distance of 132.00 feet to a point; 
THENCE N61°00 00"E, a distance of 512.00 feet to a point; 
THENCE N29°00 00"W, a distance of 60.00 feet to a point; 
THENCE N61°00 00"E, a distance of 40.68 feet to a point; 
THENCE N29°00 00"W, a distance of 39.53 feet to the P.C. 

of a curve to the left; 

THENCE along the arc of said curve, having a radius of 
208.28, a central angle of 15057'55" , a length of 58.04 
feet, and a chord which bears N87°16 '14", a distance of 

57.85 feet to a point; 

THENCE N79°17'27 °'E, a distance of 97.70 feet to the P.C. 

of a curve; 

THENCE, along the arc of a curve to the right, having a 
radius of 212.49 feet, a central angle of 20°56'i0 ", a 
length of 77.65, and a chord which bears N89°45'31"E, a 
distance of 77.22 feet to a point, said point being the 
most Northerly point on the most Easterly line of this 

tract; 

THENCE $29°00'00"E, a distance of 164.11 feet to the 
POINT OF BEGINNING, containing 5.865 acres (255,493.49 

sq. ft.). 

6 Z 3 Z  
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EXHIBIT B 

(to Recreation Center Management Agreement) 

FIELD NOTE DESCRIPTION 
1.242-ACRE TRACT 

BEING a 1.242-acre tract of land located within the 
Anselmo Pru Headright League Survey No. 20, County Block 
4766, said tract being approximately 12-1/2 miles 
N37°W of the Courthouse in San Antonio, Bexar County, 
Texas. Said tract being further described by metes and 

bounds as follows: 

COMMENCING from the Northerly end of the cutback line at 
the intersection of the Easterly right-of-way of Babcock 
Road and the Southerly right-of-way of F.M. Road 1604, 
then proceeding along the South right-of-way line of 
F.M. Road 1604 the following calls: 

N82°34'I7"E, a distance of 275.00 feet; 
N83°23'33"E, a distance of 103.08 feet; 
N82°34'I7"E, a distance of 400.00 feet; 
N71°I5'41"E, a distance of 356.93 feet; 
N82°34'I7"E, a distance of 697.44 feet to the 

Engineers Station 86+52.56, then departing from F.M. 
Road 1604, $07025'43"E, a distance of 667.33 feet to 
the POINT OF BEGINNING and also being the Southeast 
corner of the herein described tract; 

All bearings prior to the POINT OF BEGINNING conform to 
the Texas Highway Department bearing system of F.M. Road 
1604. All subsequent bearings conform to the University 
of Texas as San Antonio bearing system, and are rotated 
i°45'23" clockwise from said Texas Highway Department 

bearing system. 

THENCE, with the University of Texas at San Antonio 
coordinate system, $61000 '00"w, a distance of 253.00 
feet to a point, said point being the Southwest corner 

of this tract; 

THENCE N29°00 '00"w, 
point; 

THENCE N61 °00'00"W, 

point; 

a distance of 218.00 feet to a 

a distance of 40.68 feet to a 

6 2 3 Z  
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THENCE N29000'00 TM, a distance of 39.53 feet to the PC 
of a curve to the left, said point being the most 

northerly corner of this tract; 

THENCE along the arc of said curve, having a radius of 
208.28 feet, a central angle of 15°57'55 ", a length of 
58.04 feet, and a chord which bears N87°16'24 "E, a 
distance of 57.85 feet to a point; 

THENCE N79°I7'27"E, a distance of 97.70 feet to the 

P.C. of a curve; 

THENCE, along the arc of said curve to the right having 
a radius of 212.49 feet, a central angle of 20°56'10 - , 
a length of 77.65 feet, and a chord which bears 
N89o45.31-E, a~distance of 97.25 feet to a point; 

THENCE $29°00'00"E, a distance of !64.11 feet to the 
POINT OF BEGINNING, containing 1.242 acres (54,122.86 

sq. ft.). 

6 Z 3 Z  
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EXHIBIT C 
i 

(to Recreation Center Management Agreement) 

DESCRIPTION OF PROJECT 

The Project is UTSA Recreation Center to be 
constructed by Owner containing a swimming pool, a game 
room, dining facilities and other amenities, to be used 
by students, faculty, staff, and guests of The 
University of Texas at San Antonio, San Antonio, Texas 
("UTSA"). The project is to be located on a 1.242-acre 
tract of land owned by The University of Texas System 
and part of a 5.865 acre tract leased by the University 
of Texas System to the Owner, located in the western 
portion of the campus of UTSA, which campus is at the 
southeastern corner of the intersection of FM 1604 and 
Babcock Road in San Antonio, Texas. 

&Z 3Z 
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EXHIBIT D 

(to Recreation Center Management Agreement) 

COMPENSATION SCHEDULE 

The sole compensation (the "Management Fee")  
which Manager shall be entitled to receive for all 
services performed under this Management Agreement shall 
be a fee in an amount determined by Owner no less than 
thirty days prior to the Commencement Date and each 
anniversary thereof for each twelve month period 
beginning on the Commencement Date and on each 
anniversary of the Commencement Date during the term 
hereof. Unless otherwise expressly provided below, said 
fee shall include the reimbursement to Manager for the 
salary and fringe benefits of all persons employed by 
Manager to carry out its duties hereunder. 

The Management Fee for the period from the 
commencement of this Agreement, and, in the event the 
term hereof expires or is terminated on any date other 
than the end of a semester or summer session, for such a 
period of less than a full semester or summer session, 
shall be prorated on a daily basis. Except as provided 
in this Exhibit, no commission, fee, or other 
compensation shall be due and payable to Manager by 
Owner for any of Manager's services hereunder. 

623Z 
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Project Name: 

Street Address: 

City and State: 

EXHIBIT E 

(to Recreation Center Management Agreement) 

Form of 

SCHEDULE OF EMPLOYEES 

UTSA Recreation Center 

The University of Texas at San Antonio 

EMPLOYEE TITLE 

ON SITE: 

San Antonio, Texas 

FIDELITY 
NO. WITH WAGE OR SALARY BOND 

TITLE RANGE (YES OR NO~_ 

C 

OFF SITE: 

EXECUTED BY: 

Manager: 
By: 
Date: 

6 2 3 Z  
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EXHIBIT F 

(tO Recreation Center Management Agreement) 

Form of 

STATEMENT OF OPERATIONS 

(Date) 

b Z 3 Z  
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EXHIBIT G ~ 

(to Recreat iOn'~Center Management Agreement) 

Form of !5 

SUBSIDIARIES & AFFILIATES OF MANAGER. 

Project Name: ~" 

Street Address: 

City and State: 
4• ~'..~ ~' 

EXECUTED BY: 

Manager: 
By: 
Date: 

& Z ~ Z  
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_ Attachment 4 

STATEMENT OF POLICY AND UNDERTAKING 

To: Lloyds Bank International Limited 

RE: The University of Texas at San Antonio Phase I 
Dormitory and Recreation Center Financing by Lloyds 

Bank, International 

The Board of Regents of The University of Texas 
System (the "Board"), acting for and on behalf of The 
University of Texas at San Antonio, hereby confirms that 
the Lessor has entered into a Ground Lease Agreement 
dated December i, 1985 (the "Lease Agreement") with 
Clarence T. Bach ("Lessee") pursuant to which the 
Lessor has leased to the Lessee approximately 5.865 
acres of real property described in Exhibit A to the 
Lease Agreement as the Leased Premises, for a period of 
thirty-five years terminating on December 31, 2020, 
subject to extension as provided in the Lease Agreement. 

The Lessee has entered into the Lease Agreement 
for the purpose of constructing, developing, operating 
and maintaining, by himself or through o~e Qr more 
affiliated entities, a dormitory referred to in the 
Lease Agreement as the Phase I Dormitory and a 
Recreation Center (collectively, the " F a c i l i t i e s " ) ,  
all to be constructed in accordance with the plans and 
specifications and managed in accordance with the 
Management Agreement described below. 

The Board also hereby confirms that it has 
consented to a Sublease Agreement dated December i, 
1985, between the Lessee as Landlord and Phase I 
Dormitory Partnership, an entity affiliated with the 
Lessee, as Tenant, pursuant to which the Landlord has 
leased to the Tenant a 4.623 acre portion of the lands 
leased under the Lease Agreement, which 4.623 acre tract 
is described in Exhibit A to such Sublease, for the 
purpose of the construction, development, operation and 
maintenance by the Tenant of the Phase I Dormitory. 

The Facilities will be operated and maintained 
pursuant to a Dormitory Management Agreement for the 
Phase I Dormitory between the Tenant and a manager 
("Manager") and a Recreation Center Management 
Agreement for the Recreation Center between the Lessee 
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and the Manager, each such Management Agreement being 
approved by the Board, pursuant to which the:-Manager 
shall be responsible for the maintenance and /epair of 
the Leased Premises and the Facilities and the operation 
of the Facilities. The Dormitory Management Agreement 
in addition provides that the Tenant and the Manager, 
with the approval of UTSA, shall have full right to make 
reasonable adjustments to the rents payable by residents 
of the Phase I Dormitory in order to ensure that 
sufficient revenues are generated so as to enable the 
Tenant to meet promptly and in full its obligations 
under the terms of a Reimbursement Agreement dated 
December I, 1985, (the "Reimbursemen~ Agreement") 
between the Tenant and Lloyds Bank International Limited 
("LBI"). Pursuant to the Reimbursement Agreement, LBI 
will provide an irrevocable direct pay letter of credit 
(the "ie~er of Credit") on the Tenant's behalf, for 
the purpose of providing credit enhancement and 
liquidity support for tax-exempt variable rate demand 
bonds issued by the City of San Antonio, Texas, Higher 
Education Authority, Inc., the purpose of which bonds is 
to provide financing for the construction and 
development of the Phase I Dormitory. 

In consideration for LBI issuing its Letter of 
Credit in this connection, the Board hereby acknowledges 
and consents to LBI securing a mortgage of the Lessee's 
leasehold estate and the Tenant's subleasehold estate. 

The Board hereby agrees that upon receipt of 
written notification by LBI of an Event of Default as 
defined in the Reimbursement Agreement, or upon written 
notification by LBI that LBI, for whatever reason and in 
its sole discretion, shall have elected not to renew the 
Letter of Credit for a further period upon its Expiry 
Date as defined in the Reimbursement Agreement, the 
Board either (i) will exercise its option under the 
Lease Agreement to purchase the Phase I Dormitory or 
(ii) will cooperate with the Tenant and LBI (such choice 
to be made at sole discretion of the Board), to ensure 
that the Event of Default, if one has occurred, is 
remedied to the satisfaction of LBI, or will cooperate 
with the Tenant and LBI to secure suitable refinancing 
for the Tenant so that LBI may be released from its 
obligations under the Letter of Credit. 

9040 
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The Board further agrees that in the event of a 
default under the Lease Agreement, the .Sublease 
Agreement, the Dormitory Management Agreement~ or the 
Recreation Center Management Agreement providing grounds 
for a termination of any such agreement, the Board will 
not proceed to terminate without providing the Lessee or 
the Tenant, as the case may be, with a reasonable period 
of time in which to cure the default, or in the event 
that the default could not be remedied within a 
reasonable period of time, as specified in the 
applicable Agreement, the Board will not terminate such 
Agreement without first recognizing all rights of LBI 
under the Reimbursement Agreement. 

In the event refinancing of the Dormitory or 
Recreation Center is required for any reason whatsoever, 
it ]is the full intention of the Board to pursue one or 
boVn<: (such choice to be made at the sole discretion of 
the Board) of the following courses of action: 

i) Cooperate with LBI, the Lessee and the 
Tenant in securing alternative financing; 

or < 

2) Exercise its option under the Lease 
Agreement to terminate the lease and to 
purchase the Facilities. 

The above undertakings shall subsist until 
revoked by mutual agreement in writing between LBI and 
the Board. The Board acknowledges that LBI is issuing 
the Letter of Credit in reliance on this Statement. 

9 0 4 0  
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Signed for and on behalf of The Board ~/ 
Regents of The University of Texas System, td{s .~ 
day of December, 1985. 

eL 

THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 
FOR THE USE AND BENEFIT OF 
THE UNIVERSITY OF TEXAS AT 
SAN ANTONIO 

BY: 
Dr. Hans Mark 
Chancellor, The University 
of Texas System 

APPROVED AS TO CONTENT: 

The University of Texas 
System 

APPROVED AS TO FORM: 

/c/(~f'ice/o~" ~eneral Counsel, 
The University of Texas 
System 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Ground 
Lease Agreement was approved by The Board of Regents of 
The Uni.versitvof Texas System on the ~3-~ day 
of ~ ~  , 1985, and that the person 
whose signature appears above is authorized to execute 
such agreement on behalf of the Board. 

Executive Secretary / 
Board of Regents of The 
University of Texas System 

q 0 4 0  
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. U. T. Medical Branch - Galveston - Remodeling of John 
Sealy Hospital (Old Buildinq) - Remodeling of McCuilough 
Building, Fourth, Fifth and sixth Floors for the Depart- 
ments of Internal Medicine and Surgery (Project 
No. 601-577): Award of Construction Contract to E. G. 
Lowry Co., Inc., Houston, Texas, and Approval of Revised 
Total Project Cost (Exec. Com. Letter 86-10).--The Board, 
upon recommendation of the Executive committee: 

a. Awarded a construction contract for the 
Remodeling of John Sealy Hospital (Old 
Building) - Remodeling of McCullough 
Building, Fourth, Fifth and Sixth Floors 
for the Departments of Internal Medicine 
and Surgery at The University of Texas 
Medical Branch at Galveston to the lowest 
responsible bidder, E. G. Lowry Co., inc., 
Houston, Texas, as follows: 

Base Bid $4,645,400 

Alt. Bid No. 1 (Office Partitions and 
Work Surfaces) 

Alt. Bid No. 2 (Hematology Office 
~ Suite, 4th Floor - John 

Sealy) 

65,000 

39,000 

Alt. Bid No. 3 (Autopsy Support Suite, 
5th Floor, Clinical 
Sciences) 40,000 

Alt. Bid No. 4 (High-Density Shelving) 54,000 

Alt. Bid No. 3 (Backup Hot Water 
Converter) 47,000 

b. 

Total Contract Award 

Approved a revised total project cost 
of $5,895,500 to cover the contract 
award, fees, furniture and equipment, 
and related expenses. (The previ- 
ously authorized total project cost 
was $6,700,000 funded by a grant 
from The Sealy& Smith Foundation.) 

$4~890,400 

< 

I0. U. T. Health Science Center - San Antonio: Authoriza- 
tion to Sell Property Located at 3643 Barrington ILot Ii, 
Block 3, NCB 1373'9 Mary Mont Addition), San Antonlo, ~. 
Bexar County, Texas (President's Residence), to Mr. Sergio 
Buentello and Mrs. Maria Esthela Buentello, San Antonio, 
Texas, and Approval for Executive Vice Chancellor for 
Asset Management to Execute Special Warranty Deed (Exec. 
Com. Letter 86-10).--Upon recommendation of the Executive 
Committee, authorization was granted to sell the property 
located at 3643 Barrington (Lot ii, Block 3, NCB 13739 
Mary Mont Addition), San Antonio, Bexar County, Texas, 
to Mr. Sergio Buentello and Mrs. Maria Esthela Buentello, 
San Antonio, Texas, for a total cash price of $278,000. 
The purchaser deposited SI0,000 as earnest money with 
the balance due at closing. A five percent commission 
will be split between the listing broker, Jones-King, 
and the buyer's broker, Hallmark-Bradfield Properties, 
Inc., both of San Antonio, Texas. Closing was to be on 
or before February 13, 1986. 
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Further, the Board authorized the Executive Vice Chancel- 
lor for Asset Management to execute the Special Warranty 
Deed for this transaction. 

This property, which consists of a .557 acre tract of 
land with a 4,460 square foot single family dwelling that 
was purchased in 1974 for $130,390.19 as the residence 
for the president of The University of Texas Health 
Science Center at San Antonio, is being sold because the 
house is no longer used as an official residence and the 
property is not needed by the institution. 
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REPORT AND RECOMMENDATIONS OF THE FINANCE AND AUDIT COMMITTEE 
(Page 192 ).--In the absence of Committee Chairman Yzaguirre, 
Committee Vice-Chairman Roden reported that the Finance and 
Audit Committee had met in open session to consider those 
matters on its agenda and to formulate recommendations for 
the U. T. Board of Regents. Unless otherwise indicated, the 
action set forth in the Minute Order which follows was recom- 
mended by the Finance and Audit Committee and approved in 
open session and without objection by the U. T. Board of 
Regents: 

. U. T. System: Approval of Docket No. 26 of the Office 
of the chancellor (Catalog Change).--Upon recommenda-" 
tion of the Finance and Audit Committee, the Board 
approved Docket No. 26 of the Office of the Chancellor 
in the form distributed by the Executive Secretary. It 
is attached following Page 281 in the official copies 
of the Minutes and is made a part of the record of this 
meeting. 

It was expressly authorized that any contracts or other 
documents or instruments approved therein had been or 
shall be executed by the appropriate officials of the 
respective institution involved. 

It was ordered that any item in the Docket that normally 
is published in the institutional catalog be reflected 
in the next appropriate cat~log published by the respec- 
tive institution. 

Regents Hay and Ratliff abstained from voting on items 
within the Docket related to Exxon Corporation due to a 
possible conflict of interest. 
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REPORT AND RECOMMENDATIONS OFJTHE ACADEMIC AFFAIRS COMMITTEE 
(Pages 193 - 205 ).--Committee Chairman Baldwin reported that 
the Academic Affairs Committee had met in open session to con- 
sider those matters on its agenda and to formulate recommenda- 
tions for the U. T. Board of Regents. Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Academic Affairs Committee and 
approved in open session and without objection by the U. T. 
Board of Regents: 

i. U.T. System: Approval of Policy for the Administration 
of Courses Offered in Shortened Format.--In accordance 
with the request of the Coordinating Board, Texas College 
and University System that institutional governing boards 
establish and file policies for short courses on their 
campuses, the Board approved the following System-wide 
policy for the administration of courses offered in a 
shortened format: 

U. T. System Policy for the Administration of 
Courses Offered in Shortened Format 

Purpose: The purpose of this policy is to reemphasize 
the expectations of academic quality and rigor for 
courses offered by U. T. System component institutions 
in a shortened format and to provide parameter defini- 
tions, guidelines, and requirements for the development 
of individual institutional policies for the approval 
and a~linistration of any such courses offered for 
academic credit within The University of Texas System. 

Definition: A course offered in a shortened format is 
any course for which academic credit is given and for 
which the elapsed time from the first class meeting 
until the last class meeting or examination period is 
less than a normal semester or summer session term. 

Administrative Responsibility: The President of each 
U. T. System component institution shall cause to be 
developed such additional institutional policies and 
procedures as are necessary to assure compliance with 
the ~ intent and spirit of this U. T. System policy for 
the administration of courses offered in shortened 
formats. These additional requirements should address 
specific standards such as minimum class contact hours 
per credit hour and the minimum duration per credit hour 
among others. Such requirements will be published in 
the institution's Handbook of Operating Procedures fol- 
lowing normal approval procedures. 

Additionally, the President of each component institu- 
tion shall designate an individual or individuals who 
shall have the authority to approve the scheduling of 
courses offered in shortened formats. Those so desig- 
nated shall also be responsible for monitoring academic 
expectations and the scheduling of all such courses and 
shall maintain records of compliance with institutional 
standards for all such course requests considered and 
approved. 

Minimum Policy Requirements: 

a. Any course meeting~the definition of a 
course offered in shortened format must 
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b. 

have the advance approval of the indi- 
vidual(s) so designated by the President 
following institutionally established 
procedures. 

In addition to standard approval require- 
ments, additional written justification 
is to be considered prior to approval of 
any course offered in shortened format 
which does not meet the following criteria: 

i. The total scheduled class contact 
hours are approximately the same as 
the hours which would have occurred 
in a normal semester or summer ses- 
sion term course with the same credit 
hours and similar content. 

2. The elapsed time of the course and 
t~e~duration Of each class session 
wouldpgrmit a typical student to 
spend approximately the same amount 
of time in independent study and 
classroom ~ime~,as if the course 
were a norm&l semester or summer 
session term~course. 

3. The standards for admission, drop/ 
withdrawal, and grading are substan- 
tially equivalent to similar courses 
taught in a normal semester or summer 
session term format. 

U. T. Arlington: Authorization to Establish a Master of 
Science Degree in Marketin@ Research and a Master of 
Science Degree in Information Systems in the College of 
Business Administration and to Submit the Proposals to 
£he Coordinating Board for Approval (Catalog Change).-- 
Authorization was granted to establish a Master of Science 
degree in Marketing Research and a Master of Science 
degree in Information Systems in the College of Business 

~ Administration at The University of Texas at Arlington and 
to submit the proposals to the Coordinating Board, Texas 
College and University System for approval. 

It was noted that no new courses are required to offer 
these programs and, consequently, no new faculty or other 
resources are required to implement the proposals. The 
programs simply consist of alternate sequences of courses 
from among those currently offered at the graduate level 
in business administration. The majors in these programs 
will takel fewer general business courses than those in the 
M.B.A. programs and more courses in their specialty. 

Upon Coordinating Board approval, the next appropriate 
catalog published at U. T. Arlington will 5e amended to 
reflect this action. 

U. T. Arlington: Status Report on Advanced Robotics 
Research Institute.--It was reported for the record that 
the Fort Worth Chamber Foundation, Inc. has reached 
its S5 million fund goal on behalf of The University of 
Texas at Arlington's Advanced Robotics Research Institute 
with additional funds still anticipated. 
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with these funds, the Foundation is prepared to proceed 
with construction of a building, subject to review and 
approval by The University of Texas ~System office of 
Facilities Planning and Construction, to house the Insti- 
tute on land donated by Newe!l & Newell, Ltd. in Septem- 
ber 1984. When construction is completed, the Fort Worth 
Chamber Foundation, Inc. will transfer the land, building, 
and improvements to the U. T. System. A gift of $2,000,000 
from the Foundation to establish an endowed chair for the 
Institute director and a fund to cover operational expenses 
will be presented to the U. T. Board of Regents in the near 

future. 

Building cost, including landscaping and furnishings, is 
estimated to be $3 million. 

U. T. Arlington: Approval to Increase the Student Services 
Fee (Required) Effective with the Fall Semester 1986 (Cata .... 
log Change).--Upon recommendation of the Academic Affairs 
Committee, the Board approved an increase in the Student 
Services Fee (Required) at The University of Texas at 
Arlington from $5 per semester credit hour, with a maximum 
of $60, to $6.50 per semester credit hour, with a maximum 
of $78 for any one regular long session or eleven week sum- 
mer session and from $2.50 to $3 25 per semester credit 
hour, with a maximum of $39 for a summer short session, to 
be effective with the Fall Semester 1986. 

This fee increase will provide funding to support the cur- 
rent level of activities financed from this revenue source 
and the Student Services Fee Advisory Committee of U. T. 
Arlington endorsed this increase. 

It was ordered that the next appropriate catalog published 
at U. T. Arlington be amended to conform to this action. 

U. T. Austin:i Appointment of (a) Dr. Eric R. Pianka as 
Initial Holde'r of the Denton A. Cooley Centennial Profes- 

and sorship in Zoology in the College of Natural sciences 
(b) Dr. David M. Austin as Initial Ho±aer o~ the Bert 
Kru¢|er Smith Centennial Professorship in Social Wor)[-in 
the'School of social Work Effective September i, 1986. - 
The Board approved the following appointments to endowed 
academic positions at The University of Texas at Austin 
to be effective September. I, 1986: 

a. Dr. Eric R. Pianka, Professor of Zoology, as 
initial holder of the Denton A. Cooley Centen- 
nial Professorship in Zoology in the College 
of Natural sciences 

b. Professor David M. Austin as initial holder 
of the Bert Kruger Smith Centermial Profes- 
sorship in Social Work in the School of 
social Work. 

U. T. Austin: Permiss!ion for Dr~ ~ Reuben R. McDaniel to 
Serve on the Texas Board of Licensure for Nursing Home 
Administrators [Reaents' Rules and Reaulations, Part 
One, Chapter IIi, Section 13, Subsect{ons 13.(10) 
and 13.(ll)].--Permission was granted for Dr. Reuben R. 
McDaniel °, Jesse H. Jones Professor in the Graduate School 
of Business at The University of Texas at Austin, to serve 
on the Texas Board of Licensure for Nursing Home Adminis- 
trators. Dr. McDaniel's service on this Board will be 
without remuneration. 
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The holding of this office by Dr. McDaniel is of benefit 
to the State of Texas-, creates no conflict with his regu- 
lar duties, and is in"'accordance with appreval require- 
ments for positions of honor, trust, or profit provided 
in Article 6252-9a of Vernon's Texas civil Statutes, and 
Part One, Chapter III, Section 13, subsections 13.(10) 
and 13.(11) of the Regents' Rules and Regulations. 

. 

. 

U. T. Austin: Approval to Grant a Third-Year Leave of .... 
Absence without Pay to Professor Woodrow w. Bledsoe for 
the 1986-87 Academlc Year (Part One r Chapter III, Sec- ~'; 
tion 16, St~section 16.4, of the Regents' Rules and 
Re~lations).--In accordance with Subsection 16.4,s~S~c~: 
tion 16, Chapter III, Part One of the Regents' Rul:es .......... ~" 
and Regulations, the Board granted a third-year leave of 
absence without pay to Ashbel Smith Professor Woodrow W. 
B!edsoe, College of Natural Sciences at The University 
of Texas at AUstin, for/~he:~.;086-87 academic year. 

Professor Bledsoe will co~t~;~e his work of the past two 
years as Vice Presldent.~and Program Director of the Arti- 
ficial Intelligence/Knowledge-Based Systems Progrmn at 
Microelectronics and COmputer Technology Corporation (MCC) 
in Austin, Texas. This extension will allow Dr. Bledsoe 
to complete several of the most important MCC research 
projects which show exceptional promise and maximize the 
likelihood of success of the MCC research program. It 
will also enhance the synergistic interactions t~at are 
occurring between the U. T. Austin computer sciences and 
mathematics communities and the high-technology research 
programs in the private sector. 

U. T. Austin: Authorization to Establish a Ph.D. Degree 
in Child Development and Family Relationships and to 
Submit the Proposal to the Coordinating Board for Approval 
{Catalog Change).--In order to prepare scholars for 
research on the development of the individual within the 
context of the family, community, and culture, the Board 
authorized the establishment of a Ph.D. Degree in Child 
Development and Family Relationships in the College of 
Natural Sciences at The University of Texas~i~at Austin and 
the submission of this proposal to the Coordinating Board, 
Texas College and University System for review and 
appropriate action. 

It is anticipated that approximately three to five full- 
time students would enroll in the program during its 
first year of 3peration and that by its fifth year, ten 
students would be enrolled. Approximately eleven full- 
time faculty and five part-time faculty are available to 
be involved in the initial delivery of the program. The 
estimated additional cost to the institution during the 
first year of the program is $6,936 increasing to $8,431 
by its fifth year and no additional funding will be 
requested from state appropriated funds. The program 
would be supported by reallocation of existing funds and 
federal funding from research grants. Current library 
holdings are more than sufficient and adequate equipment 
and facilities are available. No new positions are 
neede~ to initiate the program. 

Upon Coordinating Board approval, the next appropriate 
catalog published:at U. T. Austin will be amended to 
reflect this action. 
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. U. T. Austin: Approval of Amendments to Paragraphs 5, II 
ind 19 of ~he Declaration of Trust with Board of Operatlng 
Trustees o~ Texas Student publications (Formerly Texas 
student Publications, Inc. )...--Upon recommendation of the 
Academic A~fairs Committee, the Board approved amendments 
to Paragraphs 5, Ii and 19 of the Declaration of Trust 
with the Board of Operating Trustees of Texas Student 
Publications (formerly Texas Student Publications, Inc.) 
at The University of Texas at Austin. 

As a matter of information, the Declaration of Trust was 
adopted by the U. T. Board of Regents on September 8, 1971, 
as a vehicle for transferring assets of an incorporated 
entity (Texas Student Publications, Inc.) to U. T. Austin 
and subsequently amended on March 15, 1974, December 12, 
1975, August 4, 1978, and February 9, 1979. 

It was reported that the next appropriate Handbook of 
Operating Procedures published at U. T. Austin will be 
amended to reflect this action. 

The Declaration of Trust as amended, is set forthbelow 
in its entirety. • 

DECLARATION OF TRUST 
with Board of Operating Trustees ef 

Texas Student Publications 
(all amendments through February 1986) 

Texas Student Publications, Inc., acting by and through the 
undersigned as officers and directors, and the undersigned as 
officers and directors hereby convey, assign and transfer all 
assets of Texas Student Publications, Inc., of every kind and 
character, including, but not limited to, cash, bank accounts, 
personal property and real property, to the Board of Regents of 
The University of Texas System (hereinafter referred to as 
"Trustees") in trust, subject to the terms and conditions of 
this instrument. 

There is hereby created an Operating Board of Trustees, 
hereinafter called ~'Operating Trustees," who shall operate as 
hereinafter provided. 

2. 

~AII assets of Texas Student Publications, Inc., are hereby 
delivered to the Trustees and recorded in the accounting records 
of The University of Texas at Austin, to be used solely for the 
maintenance and support of theTexas student publications 
described in Paragraph 4 below. The recording, budgeting and 
expenditure of these assets will be in accordance with the 
Trustees' Rules and Regulations for the management of this type 
of funds and account. 
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The operations of student publications on the campus of The 
university of Texas at Austin are under the control and 
jurisdiction of the Operating Trustees, constituted as herein- 
after set out. All actions of the Operating Trustees and all 
business connected with student publications on the campus of 
The University of Texas at Austin conducted by them shall be 
pursuant to, subject to and in accord with Trustees' Rules and 

Regulations. 

. 

The Operating Trustees are responsible for the issuance, 
publication and distribution of the student publications on the 
campus of The University of Texas at Austin. Such publications 
presently, consist of The Daily Texan, The Summer Texan, The 
Texas Ranger Magazine, Cactus, Peregrinus, Texas Engineering and 
Science Magazine, and Riata. The Operating'Trustees may 
authorize other publications. 

. ~\ 

The Board of Operating Trustees is composed of eleven vo~ing 
members, composed as follows: 

A. Four undergraduate students out of the Journalism 
or Advertising Department of The University of 
Texas at Austin, elected (two to be elected in 
even-numbered years and two to be elected in odd- 
numbered years after the initial election; at 
the initial election under these rules all four 
shall be elected with provision for staggered 
terms as hereinafter set out) by those students 
certified by the chairman of such d~partment as 
being journalism or advertising majors, and 
those students with less than 60 hours who are 
registered in the School of Communication as 
certified by the Dean of that School. Said 
election is to be held concurrently with the 
Spring student government election each year 
pursuant to the rules established by the Oper- 
atZng Trustees. No student shall be eligible to 

: be/a candidate for a position on the:Board of 
Operating Trustees unless he has completed or will 
have completed by the end of the Spring semester 
in which the election is held twelve hours of 
journalism or advertising courses, is in good 
standing (not on scholastic probation), and has 
completed at least one semester in residence in 
the long term at The University of Texas at Austin. 
The eligibility of a candidate must be certified to 
by the Chairman of the Department of Journalism 
or Advertising prior to the time of said election. 

B. Two students elected at-large from the student 
body of The University of Texas at Austin (one 
to be elected in even-numbered years and one to 
be elected in odd-numbered years after the 
initial election, at the first election under 
~these rules both shall be elected with 
provision for staggered terms as herein~fter 
set out) at the same time as the editor~of The 
Dailly Texan, pursuant to Section ii hereof. -- % 
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D. 

If the President of the Students' Association 
is not one of the students elected at the elec- 
tion, then the President of the Students' 
Association shall serve as an ex-officio member 
of the Board of Operating Trustees without 
vote. A student who qualifies as a candidate 
under Section 5 A, shall be neither qualified 
as a candidate nor eligible to serve as an 
at-large member of the Board. 

Two members of the faculty out of the voting 
faculty of the Department of Journalism and 
one member of the faculty out of the voting 
faculty of the College of Business Administra- 
tion, all three to be appointed directly by 
the President of The University of Texas at 

Austin. 

Two professional journalists appointed by the 
President of The University of Texas at Austin. 

o 

Voting members of the Board of Operating Trustees shall serve a 
term of two years beginning June 1 of each calendar year. No 
voting member shall serve more than four years consecutively- 
However, in order to provide staggered terms, the following 
procedure ~hall be used concerning the first Board of Operating 
Trustees under this section, to take office June i, 1972. 

A. The four journalism students elected from the 
Department of Journalism shall draw lots in 
the presence of a quorum of the Board of 
Operating Trustees to deter mine which two 
shall serve initial terms of one year and 
which two shall serve initial terms of two 

years. 

B. The two undergraduate students elected 
at-large from the student body of The Uni- 
versity of Texas at Austin shall draw lots 
in the presence of a quorum of the Board of 
Operating Trustees to determine which one 
shall serve an initial term of one year and which 
one shail serve an initial term of two years. 

C. The President of The university of Texas at 
Austin shall appoint one of the faculty out of 
the Department of Jour~nalism for an initial 
term of one year, and!~he shall appoint the 
other journalism facility member for an initial 
term of two years. The President of The Uni- 
versity of Texas at Austin shall appoint the 
remaining faculty member for an initial term 

of two years. 

D. The President of The University of Texas at 
Austin shall appoint one of the professional 
journalists for an initial term of one year, 
and shall appoint the other professional 
journalist for an initial term of two years. 
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Should any voting member Or members of the Board of Operating 
Trustees resign, become ineligible or for any other reason fail 

to serve, if such member be one who was appointed by the 
President of The University of Texas at Austin, such President, 
after consultation with the Operating Trustees, shall appoint a 
successor, and if such member be one who is otherwise selected, 
then a majority of the Operating Trustees, after consultation 
with the President, shall appoint a successor trustee, and in 
the event of a tie vote by the Operating Trustees, the President 
shall make such appointment. Each successor trustee shall 
possess the qualifications of his predecessor in office. If the 
vacancy occurs at least two weeks prior to the deadline for 
filing in the spring student publications election during the 
first year of the member's term, the appointed successor trustee 
shall serve only until May 31. The remaining year of the term 
shall be filled by the election of a successor trustee in the 
Spring student publications election. If the vacancy occurs 
after two weeks prior to the deadline for filing in the Spring 
student publications election during the first year of the 
member's term, the appointed successor trustee shall serve the 

remainder of the term. 

8, 

In addition to the aforementioned voting members of the Board of 
Operating Trustees, the following persons shall serve as 
ex-officio, non-voting members: the Dean of Students or the 
Dean's representative: the Editorial Manager of The Daily Texan: 
the General Manager of the publications: the Editor and Managing 
Editor of The Daily Texan: and the Student editors of all other 
publications published by the Operating Trustees. 

9. 

Until the selection of the initial eleven-member Board of 
Operating TruStees as set out under Paragraph 5 hereof, there 
shall be nine (9)Operating Trustees as follows: 

Name 

Mr. Bob Binder 

Address 

Students' Association 
Union Bldg. 323 
The University of Texas at Austin 
Austin, Texas 78712 

Dr. Norris Davis 3303 River Road 
Austin, Texas 78703 

Dr. Charles Bonjean Route 8~ Box 428 
Austin, Texas 78703 

Dr. Eugene Sauls 5801 Westslope 
Austin, Texas 78731 

Dr. Frank Pierce 4202 Venabo 
Austin, Texas 78731 

Mr. David Stok 2208 Nueces 
Austin, Texas 78705 

Mr. David Mincberg 2600 Rio Grande 
Austin, Texas 76705 

Mr. Tim Donahue 

Mr. John Fox 

3509 Cherry Lane 
Austin, Texas 78703 

401 West 38th 
Austin, Texas 78705 
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The officers of the Board of Operating Trustees shall be a 
President, a Vice-Presid ent and a Secretary, and such other 
officers as the Board of Operating Trustees may from time to 
time find necessary to carry on the business of the 
publications. Officers shall be elected from among the voting 
members of the Board of Operating Trustees at the first meeting 
after June 1 of each year. Officers' terms shall be for one 
year, but a person is eligible to serve an additional one year 

term. 

ii. 

Concurrently witch the student govern.ten t elections, there shall 
be a student publications election on the campus of The 
University of Texas at Austin. At such election there shall be 
elected the Editor of The Daily Texan by the students of The 
University of Texas at Austin, but voting members of the Board 
of Operating Trustees shall appoint the Editor of The Daily 
Texan in the case of a vacancy. The eligibility o£ a candidate 
for Editor of The Daily Texan must be certified to by the 
Operating Trustees on standards set out in their Handbook prior 
to the time of said election. The Operating Trustees shall set 
out in its Handbook the conditions under which said elections 
may be held, including length of the campaign. The Editor of 
The Daily Texan shall serve for a term of one year beginning on 
June i. There shall also be elected at this election the two 
student members of the Board of Operating Trustees (one student 
to be elected each year after the first Spring election) as 

provided in Section 5 B. 
12. 

Subject to the provisions of this instrument, in the performance 
of all of its duties and in the exercise of all of its powers, 
the Board of Operating Trustees shall be subject to the ~ 
direction of the Regents' Rules and Regulations. The Board of 
Operating Trustees shall conduct its meetings in strict 
adherence to Roberts' Rules of Order. 

13. 

There shall be an Executive Committee of the Board of Operating 
Trustees to be composed of three faculty members and two 
students to be elected by the Board of Operating Trustees from 

its voting membership. ~i 

14, 

The Executive Committee shall appoint a general manager who 
shall be selected annually during the month of May for the 
fiscal year beginning September i. The Executive Committee 
shall determine the compensation of the General Manager. The 
dut-ie~S of the General Manager shall be prescribed by the 

j . Executlve Committee, s~ibject to the basic policies set forth by 
the Operating Tl~ustees. The Editorial Manager(s) will be 
appointed by theExecutive Committee, subject to basic policies 
set forth by the Operating Trustees. The duties of the 
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Editorial Manager(s) shall be prescribed by the Executive 
Committee, subject to basic policies set forth by the Operating 
Trustees. The Editorial Manager of The Daily Texan shall be 
authorized to coordinate the activities between T~e Daily Texan 
and the Department of Journalism so a~ to secure the most 
effective use of the journalism laboratories and classes in the 
preparation of material for The Daily Texan. The Executive 
Committee shall fix the compensation of all editorial workers on 
student publications subject to the final approval of the 
Operating Trustees. The Executive Committee shall appoint and 
fill all vacancies for Editor and Managing Editer of every 
publication, except The Daily Texan, and shall fix their 
compensation subject to final approval of the Operating Trustees 

at their next regular meeting- 

15. 

The Executive Committee is authorized to implement and is 
responsible for implementation of the policies of the Operating 
Trustees between meetings of the Operating Trustees. 

16. 

A definitive relationship between the Department of Journalism 
of The University of Texas at Austin and The Daily Texan 
published by the Operating Trustees must exist. Accordingly, 
the President of The University of Texas at Austin shall 
promulgate an operating procedure to establish this 
relationship. The operating procedure may be amended from time 
to time by mutual agreement between the Department of 
Journalism, through its chairman, and the Operating Trustees, 
with the concurrence of the President of The University of Texas 
at Austin. In the event the Chairman of the Department and the 
Board of Operating Trustees are unable to agree on amendments, 
the President of The University of Texas at Austin shall make 

the final decision. 

17. 

There shall be established within the Board of Operating 
Trustees a Review Committee which shall be composed of one 
membe~i of the journalism faculty, one journalism or advertising 
student, and one professional journalist. Such members are to 
be elected by the Operating Trustees out of the membership of 
the Board of Operating Trustees. All appeals on material 
withheld from publication by the Editorial Manager, or 
respective publications supervisors, shall be considered by the 
Review Committee within 24 hours of the action. A decision of 
the Review Committee may be appealed to the Operating ~rustees, 
but seven affirmative votes of the Operating Trustees are 
required to overrule said decision of the Review Committee. In 
all such matters, the actions of the Operating Trustees shall be 
final and complete without reivew outside the Operating 

Trustees- 

18. 

It shall be the duty of the Board of Operating Trustees ~o 
furnish on request to the President of The University of Texas 
at Austin, the Chancellor of The University of Te~:as System and 
the Board of Regents of Tne University of Texas system, within 
two weeks of such request, any sP ecial~repOrts re]uested by such 

officials. 

L 
, L  

- 2 0 2  - 

" 115 



mm i S i g N I I I ţ  ̧m N 
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19. 

Copies of the minutes of all meetings of the Operating Trustees 
shall bedelivered promptly to the President of The University 
of Texas at Austin for distribution to the Chancellor, the 
Executive vice Chancellor for Academic Affairs, the Executive 
Secretary to the Board of Regents and such members of The 
University of Texas at Austin adminis4:ration as the President of 
The University of Texas at Austin may direct. No action of the 
Operating Trustees shall have any force or effect unless 
included in the minutes and until it has been approved by the 
President of The University of Texas at Austin, except actions 
of the Operating Trustees pertaining to the decisions of the 
Review Committee, and except as to actions of the Operating 
Trustees with respect to the appointment, discipline or removal 
of editors, which actions need only be reported in the minutes 
for information,~ but are not reviewable outside the Board of 

Operating Trust~es. 

~ 20. 

No budget or budget amendment adopted bY the Operating Trustees 
shall have any force or effect until such budget or budget 
amendment has been approved by the Board of Regents. 

21. 

No expenditure shall be made by the Operating Trustees unless it 
is made in accordance with and pursuant to a budget item that 
has been previously adopted by the Operating Trustees and 

approved by the Board of Regents. 

22. 

Within ninety days following the close of each fiscal year, the 
President of The University of Texas at Austin shall be 
furnished for distribution to the Chancellor and to the members 
of the Board of Regents, the Executive Secretary to the Board of 
Regents and to such members of The University of Texas at Austin 
administration as the President of The University of Texas at 
Austin may direct, at least fifteen copies of a complete audit 

of the fiscal year. 
C; 

23. 

All employees, editors, editorial workers and staff members 
employed to work on student publications under the control and 
jurisdiction of the Operating Trustees including all employees 
of the corporation known as Texas Student Publications, Inc. 
holding office or employed as of the effective date of this 
Declaration of Trust shall continue in office or employment 
(unless changed by the Operating Trustees in accordance with the 

Declaration of Trust). 

24. 

Subject to Section 23 of this Declaration of Trust, the 
Operating Trustees shall have the authority: (i) to appoint the 
Managing Editor of The Dail[ Texan from among qualified 
students; (2) to take disciplinary action against the 
employees, editors, editorial workers and staff members of 
student publications, including the removal fr~ office after 
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due notice, for a violation of the policies of the Operating 
Trustees or for nonperformance of duties; such removal shall 
require a majority vote (action of the Operating Trustees in the 
matter of the appointment, discipline and removal of editors 
shall be final and complete): provided however, that no action 
taken by the Operating Trustees with respect to the employment, 
dismissal, salary or du£ies and responsibilities of either the 
General Manager or the Editorial Manager(s) shall have any force 
or effect until it has been approved by the Board of Regents; 
and (3): to determine the character and policies of all student 

publications- i i 

i 25. 

Since all funds utililzed in the operations of student 
publications are under the direct control of an agency of the 
University, the Operating Trustees, the Vice President for 
Business Affairs of The university of Texas at Austin, and the 
Director of The University of Texas at Austin Personnel office 
shall immediately make arrangements for assuring that all 
appropriate personnel are placed under the budgetary and 
personnel regulations applicable to other University of Texas at 

Austin employees. 

26. 

The operating Trustees shall promulgate and implement a handbook 
which shall contain the operating policies of the Operating 

Trustees. 

27. 

The provisions of this instrument may be amended only with the 
concurrence of Trustees and a majority of the Operating 

Trustees. 

28. 

Trustees, by the execution of this instrument, accept tha assets 
hereby conveyed and delivered subject to all of the terms and 

provisions of this instrument- 

 117 
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12. 

U. g. Austin: A.pro[a~ to Name Room 4.11.0 in ~he En l- 
~ c h i n g  Center as t - - ~ , e ~  eisle Senlor 
DeSign Project Teachin@ Laboratory (Regents' Rules and 
egulations, Part One, Chapter VIII, Section I, Subsec- 
tion 1.2, N~Ing of Facilities other Than Buildings~.- In 
accordance with the Regents' Rules and Regulations, Part 
One, Chapter VIII, Section l,~Subsection 1.2, relating to 
the naming of facilities other than buildings, approval 
was given to name Room 4.110 in the Engineering Teaching 
Center at The University of Texas at Austin the Leonardt F. 
Kreisle Senior Design Project Teaching Laboratory. 

The naming of this room is to recognize gifts from 
Mr. Stewart, N. Campbell and others to support a senior 
design project teaching laboratory honoring a long-time 
and distinguished member of the mechanical englneerlng 

faculty. 

See Page 256 related to establishment of the endowment 

fund. 

U. T. Dallas: Approval to Increase the Diploma Fee Effec- 
tive Immediately (Catalog Change).--In order to cover cost.s 
of the diploma and related expenses, the Board approved an 
increase in the Diploma Fee at The University of Texas at 
Dallas from S6 to $I0 to be effective immediately. 

It was reported that the new rate reasonably reflects the 
cost of the materials and services for which the fee is 

levied. 

The next appropriate catalog published at U. T. Dallas will 
be amended to conform to this action. 

U. T. Dallas: Establishment of a Requirement that Inter- 
national Students Maintain Hospitalization insurance 
Effective Fall Semester 1986 (Catalog Change)---Upo*', 
recommendation of the Academic Affairs Committee, the 

Board: 

a. Approved the requirement that international 
students holding non-immigrant visas main- 
tain hospitalization insurance while 
enrolled at The University of Texas at 
Dallas 

b. Authorized U. T. Dallas to assess the 
premium enumerated for the student health 
insurance plan where there is no evidence 
of insurance~coverage byinternational 
students 

c. Authorized a catalog change to make this 
requirement effective for the Fall~Semes- 
ter 1986. 

International students on non-immigrant visas are not 
eligible to receive free hospitalization but international 
students may purchase the student hospitalization insur- 
ance made available through U. T. Dallas or may show 
evidence of other insurance at registration. 
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REPORT AND RECOmmENDATIONS OF THE HEALTH AFFAIRS COMMITTEE 
(Pages 206 - 238 ).--Committee chairman Briscoe reported 
that the Health A~fairs Committee had met in open session to 
consider those items on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Health Affairs Committee and 
approved in open session and without objection by the 
U. T. Board of Regents: 

1 U. ~ T. Health science/Center - Dallas!. A: roval, of a 
• Mana6em---~ a ~ e e m e n t - - w l -  ~ ~he~N-°~ e ~ n "  

~ Center, Dallas, Texas, Involving H 
of a Lithotripter and the ~ of the North Texas 

_ e 

Upon recommendatlon oz Ln~ n~ax~** ~ . . . . . . . . . . . . . . . . .  

Board approved the Management and Facility Agreement set 
forth on Pages 207 - 224 by and between The University 
of Te!~as Health Science Center at Dallas and the North 
Texas Lithotripsy Center, Dallas, Texas, a Texas non- 
profit corporation. . ,  

This agreement is the result of a series Of meetings 
between officials of the U. T. Health Science Center - 
Dallas and members of the North Texas Lithotripsy Center, 
which is comprised of Parkland, St. Paul's, Baylor and 
Methodist Hospitals• These hospitals formed the North 
Texas Lithotripsy Center to cooperatively purchase the 
Extracorporeal Shock Wave Lithotripter Device which is 
an innovative, second generation kidney stone crushing 
machine• The machine is an experimental model which 
uses a laser as opposed to electric shock to break up 

kidney stones. 

The consortium of hospitals approached the U. T. Health 
science Center- Dallas in October 1985 and requested its 
participation in the project for two important reasons. 
First, the Health science Center offered a neutral site 
for the lithotripter and, second, the medical school was 
the only institution in the area capable of providing the 
protocol and testing necessary for FDA approval of the 
device. The Health science Center desired to participate 
in the plan because of the unique research opportunities 
that access to the lithotripter will provide and because 
such access will strengthen its medical education program. 

Under this agreement, the Corporation will purchase and 
install the lithotripter in 1008 square feet of available 
space on the 7th floor of the Aston Ambulatory Care Cen- 
ter at the U. T. Health science Center - Dallas and pro- 
vide funds ~ to operate the North Texas Lithotripsy Center. 
The Health science Center will prow[de for the day-to-day 
operation of the Center. 
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MANAGEMENT AND FACILITY AGREEMENT 

This Management and Facility Agreement 

("Agreement") is entered into and effective upon the 

last execution below by the Board of Regents of The 

University of Texas System (the "University"), for and 

on behalf of its component institution, The University 

of Texas Health Science Center at Dallas (hereinafter 

referred to as "HSC") and the North Texas Lithotripsy 

Center (hereinafter referred to as "NTLC") a Texas 
C 

non-profit corporation, in multiple counterparts, each 

of which shall be deemed an original. 

WHEREAS, The NTLC, was organized to create the 

North Texas Lithotripsy Center (hereinafter referred to 

as the "Center") for the study, diagnosis and treatment 

of kidney stone disorders; and 

WHER~.S, HSC desires to strengthen its program of 

medical education, research and patient care through the 

clinical evaluation and operation of the Extracorporeal, 

Shock Wave Lithotripter Device ~(hereafter the 

-lithotripter") and research of related kidney stone 

disorders; and 

WHEREAS, the University and NTLC propose to 

cooperate closely in the operation of the Center in the 

furtherance of each of their respective purposes: 
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IT IS, THEREFORE, MUTUALLY AGREED AS FOLLOWS: 

Section I: Governance of the Center 

(A) The parties agree that the Board of Directors 

of NTLC shall be the governing body of the 

Center and shall be accountable and 

responsible for the development of policies 

with respect to the Center. 

(B) The parties further agree that the HSC shall 

operate the Center pursuant to the policies of 

NTLC and the terms of this Agreement. 

Section II: Center Location 

The Center shall be located in the Aston Ambulatory 

Care Center ("AACC") at The University of Texas Health 

science Center, 5323 Harry Hines Blvd., Dallas, Texas 

75235. 

Section III: Patients 

(A) NTLC agrees that prior to FDA approval of the 

lithotripter, all patients of the NTLC shall 

participate in the Protocol for the Clinical 

Evaluation of the international Biomedics 

Non-lnvasive Laser-Driven Extra Corporeal 

Lithotripsy Device for Fragmentation of Upper 

Urinary Tract Calculi. 

(B) NTLC agrees that after FDA approval of the 

lithotripter, all patients of~the Center shall 

have the opportunity, but not the obligation, 
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to participate in research related to kidney 

stone disorders. 

Section IV: Responsibilities of NTLC 

For purposes of this Agreement NTLC agrees to: 

(A) Purchase and install the above described 

lithotripter without cost to HSC or the 

University, at the above described location, 

which installation site shall be satisfact- 

orily prepared by HSC in accordance with 

manufacturer's specifications, as provided for 

in Section (V) (A). Title to the Lithc tripter 

shall remain with NTLC. 

(B) Approve and fund an operating budget for the 

Center which is sufficient to allow HSC to 

staff, operate and maintain the Center, and to 

provide a level of care 

accepted medical standards. 

be for each state fiscal 

consistent with 

Such budget shall 

year beginning 

September 1 through August 31 and discussions 

between the HSC and NTLC concerning antici- 

pated budget requirements for the fiscal 

year shall begin at least 120 days before 

September i. The initial budget shall include 

a lump sum payment to HSC for start up costs 

of the Center, other than those costs and 

- 209 - 
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(iv) (c) 

expenses assumed by HSC pursuant to Section 

(IV) (C). 

Pay to HSC on a monthly basis, in advance of 

the first day of each month, a space 

utilization fee in the amount of $1,322.i6. 

In return for the payment of such fee, HSC 

shall make available for operation of Center 

during the term of this Agreement 1008 square 

feet of usable space on the 7th floor of the 

AACC for use as the North Texas Lithotripsy 

Center; and 

(i) all utilities, including electricity and 

water; 

(2) seasonably heated and refrigerated air 

conditioning; 

(3) elevator sezvice; 

(4) all reasonable and necessary janitorial 
t 

and maintenance service for the Center, 

(5) parking for patients and physicians 

utilizing the Center; and 

(6) security service. 

Said fee shall be adjusted on an annual basis 

beginning September i, 1986 so as to equal the 

amount per square foot per year that HSC 

charges to departments of HSC utilizing space 

in the AACC. HSC shall provide NTLC with 
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(D) 

(E) 

(F) 

(G) 

written notice of the adjusted fee 120 days 

prio r to September 1 of each year this 

Agreement is in effect. 

Appoint as Medical Director for the Center a 

full time faculty member of HSC, subject to 

approval by HSC which shall not be 

unreasonably withheld. 

Pay to HSC on a monthly basis, after approval 

of the lithotripter by the FDA, a fee in an 

amount stated in the annual budget to 

supplement the salary of the Medical Director. 

Such supplement shall be reasonable and 

commensurate with the patient volume of the 

Center and paid in advance of the first day of 

each month. 

Appoint a Medical Advisory Board pursuant to 

the By-Laws of NTLC. 

Establish and enforce, after consultation with 

the Medical Advisory Board, the requirements 

and procedures for granting, maintaining and 

terminating privileges of physicians at the 

Center. Such requirements shall include, as 

conditions to the granting and maintaining of 

physician privileges at the Center: 

(i) that all physicians with privileges at 

the Center shall have malpractice 
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(IV) (G) 

(H) 

(1) 

insurance with per-occurrence limits 

which are at least equal to those 

provided for HSC physicians pursuant to 

The University of 

fessional Medical 

Insurance Plan. 

Texas System Pro- 

Malpractice Self- 

Such insurance shall 

cover their practice in the Center, 

which includes but is not limited to, 

their participation in the Protocol for 

the Clinical evaluation of the litho- 

tripter; 

(2) that all physicians have received 

training and are currently certified by 

NTLC as qualified to operate the device; 

and 

(3) that all physicians shall comply with 

the rules of the HSC and the Center with 

respect to the medical records. 

Allow physicians on the faculty of the HSC, 

who have not been granted privileges by the 

NTLC, access to the Center for purposes of 

medical education, research and patient care 

provided that such physicians shall not 

operate the lithotripter. 

Indemnify and hold harmless HSC and the 

University from any and all expenses, damages, 

judgments, court costs, litigation expenses 
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and attorneys' fees incurred because of any 

claim, demand, cause of action, lawsuit or 

judgment arising out of negligence of the 

North Texas Lithotripsy Center in use of the 

lithotripter. 

Section V: R_~esponsibilities of the HSC 

For the purposes of this Agreement, HSC agrees: 

(A) To renovate and satisfactorily prepare the 

site in the "AACC" at its expense to 

accommodate the installation of the 

Lithotripter in accordance with manufacturer's 

specifications; 

(B) To comply with all local, state and federal 

laws governing the licensing, accreditation 

and operation of the lithotripter and the 

Center; 

(C) To comply with all policies established by the 

Board of Directors of NTLC and the Rules and 

Regulations of the Board of Regents of The 

University of Texas System provided, however, 

that in the event of a conflict, the Rules and 

Regulations of the Board of Regents shall 

control; 

(D) To the extent that funds have been budgeted, 

by NTLC, provide all the administrative and 

medical support services required or 
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(v) (E) 

(F) 

(G) 

(H) 

appropriate for the day to day operation of 

the Center pursuant to the terms of this 

Agreement. 

To identify the Center by placing signs 

outside the entrance to the Center and at 

other locations deemed necessary for patient 
T 

convenience and Center identification. 

To use the above described space in the AACC 

only as the North Texas Lithotripsy Center 

except that HSC faculty shall have reasonable 

access to the Center for research and teaching 

purposes and patient care. 

To allow designated representatives of NTLC 

access to the Center during business hours for 

purposes of inspection of the premises or 

business records. 

To perform, in a business like manner, all the 

duties and functions necessary for eff ~cient 

and effective operation of the Center pursuant 

to this Agreement including, without 

limitation, all the activities normally and 

customarily performed by management of a 

similar facility. These shall include but not 

be limited to the following: 

(I) within the funds budgeted by NTLC, HSC 

will hire, train, promote, assign, set 
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(V) (H) (2) 

(3) 

L 

rates of compensation, suspend or 

terminate employees utilized in operation 

of the Center in accordance with the 

Rules and Regulations of the Board of 

Regents; HSC and state and federal laws. 

All Center employees shall be employees 

of and shall be carried on the payroll of 

HSC and shall not be considered employees 

of NTLC. 

To secure, on behalf of and at the 

expense of NTLC, services required for 

the maintenance, operation or 

modification of the lithotripter device, 

in accordance with and as may be required 

by the FDA and/or the manufacturer of the 

device. 

To determine the manner in which patients 

of the Center are scheduled for treatment 

at the Center. HSC shall also schedule 

use of the Center for other HSC medical 

education and research purposes; provided 

that such activities do not interfere 

with patient care. 

To maintain a record concerning treatment 

of patients at the Center and insure the 

confidentiality of such records in 
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(v) (H) (5) 

accordance with state and fede ral~'law- 

Such records shall be the property of 

NTLC except that copies shall be provided 

to HSC, the patient's hospital and 

attending physician~ 

To make available, until the expiration 

of four (4) years after the furnishing of 

services pursuant to this Agreement, upon 

request to the Secretary of Health and 

Human Services, or upon request to the 

Comptroller General, or any of their duly 

authorized representatives, this 

Agreement, books, documents, and records 

of IISC that are necessary to certify the 

nature and extent of the cost claimed to 

Medicare with respect to the services 

provided under this Agreement. 

If HSC carries out any of the duties of 

this Agreement through a subcontract, 

with a value or cost of Ten Thousand 

Dollars ($I0,000) or more over a 

twelve-month (12) period, with a related 

organization, until the expiration of 

four (4) years after the furnishing of 

such services pursuant to such 
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(V) (H) (6) 

(7) 

(8) 

subcontract, HSC shall cause the related 

organizations to make available, upon 

written request to the Secretary of 

Health and Human Services, or upon 

request to the Comptroller General, or 

any of their duly authorized 

representatives, the subcontract, books, 

documents, and records of such related 

organization that are necessary to verify 

the nature and extent of the costs 

claimed to Medicare with respect to the 

services provided under this Agreement. 

To negotiate for and procure on behalf of 

and at the expense of NTLC, as may be 

directed by NTLC, all supplies, equipment 

and contract services for the necessary 

and appropriate operation and maintenance 

of the Center. 

To keep and maintain the Center in good 

condition and repair, consistent with the 

ordinary wear and tear of an outpatient 

clinic within the funds budgeted. 

To bill patients in the name of NTLC for 

charges incurred for technical services 

and supplies provided by the Center and 

make reasonable efforts to collect 
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(v) (H) 

amounts due the Center. HSC shall 

deposit all monies or receipts generated 

from technical services and supplies 

provided by the Center into an account 

provided by NTLC. 

(9) To negotiate fee arrangements for 

technical services and supplies provided 

by the Center with the appropriate third 

party payors. Other laboratory fees 

incurred by Center patients will be 

billed by the facility performing the 

test. Each participating physician will 

bill for professional fees in his usual 

manner. 

(I0) To maintain financial records normally 

kept by outpatient centers; and shall 

make monthly financial reports to NTLC by 

providing said statements to th~ ~ 

President and Treasurer of NTLC. 

(I!) To prepare a proposed annual budget for 

the fiscal year at least three months 

prior to the beginning of the fiscal 

year. This budget shall be prepared in a 

form designated by NTLC and shall include 

all revenues which are projected to be 

received and shall itemize projected 

? 
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(v) (H) 

capital expenditures and operating 

expenses for the fiscal year. Following 

its approval by the Board of Directors of 

NTLC, this budget shall be the operating 

budget for the Center and shall control 

the expenditures which HSC has authority 

to make in its operation of the Center. 

Any non-budgeted expense in excess of 

$5,000 shall not be expended without 

prior approval of NTLC. 

(12) To the extent allowed under the constit- 

ution and laws of the State of Texas, HSC 

agrees 

harmless 

damages, 

to indemnify and hold NTLC 

from any and all expenses, 

judgments, court costs, 

litigation expenses and attorneys' fees 

incurred because of any claim, demand, 

cause of action, lawsuit or judgment 

arising out of the negligence of any 

person who is an employee of the HSC at 

the Center. 

Section VI: Cooperation between the North Texas 

Lithotripsy Center and the UTHSC 

NTLC and HSC recognize the interdependent 

relationship between them in carrying out the terms of 

this Agreement and agree to consult and cooperate in 
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good faith with all persons representing each of them in 

order to carry out the purposes of the Agreement. 

Section VII: Liability 

The Board of Regents, by entering into and 

performing these agreements shall not assume or become: 

liable for any of the obligations, liabilities or debts 

of NTLC. 

Section VIII: 

(A) 

Term 

This Agreement shall continue until terminated 

by either party in accordance with the terms 

of the agreement, provided that NTLC shall 

obtain a Lithotripter device. If NTLC shall 

be unsuccessful in obtaining the Lithotripter, 

/ 
.~/ after reasonable and good faith efforts to do 

so, this Agreement shall become null and void. 
i 

(B) This Agreement may be terminated by either 

party as of August 31 of any calendar year 

upon prior written notice to the other party. 

Said notice must be received at least 90 days 

prior to September 1 of each year. 

Section IX: Nonassi~nability 

Neither party shall assign its interests under this 

Agreement without the prior written consent of the other 

? 

party. 
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Section X: No Partnership or Joint Venture ~ 

No partnership or joint venture is intended or 

created by this Agreement. 

Sec£ion XI: Notices 

(A) All notices required or permitted to zbe given 

under this Agreement must be made in writing 

to be effective and shall be deemed to have 

been received on the earlier of (i) the date 

of actual receipt or (ii) five (5) days after 

the same are deposited in the U.S. mail, 

registered or certified, postage prepaid, 

return receipt requested, addressed as 

follows : 

The University of Texas Health 

Science Center at Dallas 

5323 Harry Hines Boulevard 

Dallas, Texas 75235 

Attention: President 

With Copy to: 

Office of General Counsel 

The University of Texas System 

201 West 7th Street 

Austin, Texas 78701 
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North Texas Lithotripsy Center 

(xl) (B) The parties may from time to time and at any 

time change their respective addresses by 

written notice to the other party in the 

manner provided under this Section. 

Section XII: Amendments and. Modification 
_Jr 

This Agreement embodies the entire Agreement 

between the parties concerning its subject matter, and 

no oral agreements or correspondence shall be held to 

vary its provisions. This Agreement may be amended only 

by written instrument executed by authorized signatories 

for NTLC and HSC. 

Section XIII: Construction of A~reemen% 

(A) If any term or provision of this Agreement is 

found to be invalid for any reason, the 

remainder of this Agreement shall not be 

affected. 

(B) This Agreement shall be construed according to 

the laws of the State of Texas. 

(C) This Agreement shall be construed consistent 

with the Bylaws of NTLC, the Rules 

and Regulations of the Board of Regents of The 
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University of Texas System and the Handbook of 

Operating Procedures of the HSC. 

Section XIV: Default Remedy_ 

In the event of any default in performance of any 

covenant contained in this Agreement, or as the same may 

be amended from time to time, the aggrieved party shall 

notify the defaulting party regarding the particulars of 

such default in writing, which shall designate a 

reasonable period of time for the cure of such default, 

or if the aggrieved party so chooses, for the 

accomplishment of an alternative proposal described 

therein which shall be acceptable to said party as 

grounds for waiver of default. If the defaulting party 

shall have failed to cure the default or to comply 

substantially with any such alternative proposal 

identified in such notice within such reasonable period 

following such notice, and such failure shall affect 

adversely the reasonable expectation of the aggrieved 

party as to a material right, benefit or protection 

under this Agreement then such aggrieved party may, in 

addition to and not in lieu of any other remedy 

otherwise available terminate this Agreement by giving 

written notice to the other party, in which case such 
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te~nination 

notice. 

shall OCCUr on the date stated in such 

North Texas Lithotripsy 
Center 
Dallas, Texas 

Name : 
Chairman 
Board of Directors 

Date: "-/y%,,_.A,'-/i l'/' /rl'r~ 

FORM APPROVED : CONTENT APPROVED : 

Office of General Counsel C . ~p~gu-e, M.D. 

President 
U.T. Health Science Center at Dallas 

:: Title 

U. T. SYSTEM AUTHORIZATION 

Charles B. MullinG, M.D. 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Agreement was approved by the 
Board of Regents of The University of Texas System on the / 3 ~  day of 

~ ' 6 ~ 5 ~  , 1986, and that the person whose signature appears 
above i s / ~ r i ~ ~ c u t e  such agreement on behalf of the Board. 

Executive Secretary, Boa/d of Regents 
Th~ ~;~.v~/.%it~ of Texas System 
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U. T. Medical Branch - Galveston: permission for Andrew F. 
Ph.D., to Serve on the Anatomical Board of the 

State of Texas [Regents' Rules and Regulatfons, Part One_ 
Chapter III~ Section 13, Subsections 13.(10) and 13.(ll)].-- 
permission was granted for Andrew F. Payer, Ph.D., Assocl- 
ate Professor in the Department of Anatomy at The University 
of Texas Medical Branch at Galveston, to serve as a repre- 
sentative on the Anatomical Board of the State of Texas. 

Dr. Payer's appointment is of benefit to the State of 
Texas, creates no conflict with his regular duties and is 
in accordance with approval requirements for positions of 
honor, trust, or profit provided in ~rticle 6252-9a of 
Vernon's Texas civil Statutes and Part One, Chapter III, 
Section 13, Subsections 13.(10) and 13.(11) of the Regents' 

Rules and Regulations. 

Dr. Payer will se~/e for the remainder of the late 
Dr. Glenn V. Russell's term (through August 31, 1987). 

U. T. Medical Branch - Galveston: Appointment of William C. 
Levin, M.D., as Ashbel Smith Professor Effective Immedi- 
ately.--The Board approved the appointment of William C. 
Levin, M.D., Professor, Department of Internal Medicine, 
and President of The University of Texas Medical Branch at 
Galveston, as Ashbel Smith Professor effective immediately. 

This appointment is in recognition of the leadership and 
support Dr. Levin has provided to the U. T. Medical Branch - 
Galveston over the last forty years. 

U. T. Medical Branch - Galveston (U. T. Medical School - 
Galveston): Authorization to Change the Name of the 
Depa~ta~ent of Anatomy to the Department of Anatomy and 
Neurosciences and to Submit the Proposal to the Coordinat- 
ing Board for Approval (Catalog Change).--Authorization 
was given to change the name of the Department of Anatomy 
to the Department of Anatomy and Neurosciences at the U. T. 
Medical School - Galveston of The University of Texas Medi- 
cal Branch at Galveston and to submit the proposal to the 
Coordinating Board, Texas College and University System 
for approval as an administrative change. 

It was reported that no additional funds will be required 
to implement this change nor will there be any change to 
the curriculum. The name change will more accurately 
reflect the academic and pedagogical responsibilities of 

the Department. 

Upon Coordinating Board approval, the next appropriate cat- 
alog published at the U. T. Medical Branch - Galveston will 
be amended to reflect this action. 

U. T. Medical Branch - Galveston: Approval for the Instal- 
lation of a Permanent Plaque in the John Sealy Hospital, 
1954 Sector.--Upon recommendation of the Health Affairs 
Committee, the Board approved the installation of a perma- 
nent plaque as set forth below in the John Sealy Hospital, 
1954 Sector, at The University of Texas Medical Branch at 
Galveston in honor of The Sealy& Smith Foundation: 

WITH APPRECIATION TO 
THE SEALY & SMITH FOUNDATION FOR THE JOHN SEALY HOSPITAL 
FOR SUSTAINED STEWARDSHIP AND ENLIGHTENED PHILANTHROPY 

WHICH MADE POSSIBLE 
THE MAJOR RENOVATIONS TO 

THE JOHN SEALY HOSPITAL, 1954 SECTOR 
Z 38 
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U T Medical Branch - Galveston U. T. Allied Health_ 
~ l ~ O ~ - { A f f i l l a  tlOn 
~clences ~unuu~ - 
~ ~ n - t o  the a fl-~-ation 
Houston, Texas.-- 
agreement set out on Pages 226 - 235 by and between 
the U. T. Allied Health sciences School - Galveston of 
The University of Texas Medical Branch at Galveston and 
the Harris County Hospital District, Houston, Texas. 

This agreement, executed by the appropriate officials of 
the institution and facility to be effective upon approval 
by the U. T. Board of Regents, will provide training for 
students of the U. T. Allied Health sciences School - 
Galveston in the areas of medical record administration, 
physical therapy, and occupational therapy. 

m 

TO ~.~FI!/AT!CN 

THE L%rlVERSITY OF TEXAS 

MEDICAL BPANCH AT GALVESTON 

HARRIS C ~  FESPIq~L DISTRICT 

THIS AG~mm~T made ~ entered into by and between the Harris County 

~spieal District, a political sublivisicn organized under the laws of the 

State of Texas, herai~ referred to as the '~Di~ict" and The University 

of Texas Medical Branch at Galveston, a cc~t institu~ of The 

University of Texas System, on behalf of the School of Allied Health Sciences 

at c~Iv~-tcn, bere~+er referred to as the "University" for the purpose of 

providing ~in~ to students of the Univsrsity in the areas of medical 

record acetic, physical therapy and occupaticrml thez-apy. 

WITNESSETH: 

WHEREAS, the District is the owner and operator of two hospitals, Ben 

Taub ~ F~spi~l and Jefferson Davis ~spi~l ~%erei~ ~ c~lled the 

• ~spi~l~"), and numerous neighb~ clinics, all situat_~ in Harris 

County, Texas, p~oviding medical and hospi+~l care for the indigent and r~-~[ 

residents of Harris County, Texas; and 

WHEREAS, University, ~ its School of Allied _~ealth Sciemces, 

an ed~ca~ curriculum and progra~ for its students with respect 

to the health care ~xvices of medical r~x~d ~%~n/stra~, physical therapy 

and occupa~ ther-4~; and 

- 2 2 6 -  Z139 



!i' 

I I I I I I I I I I I m 

WHERE~S, it is mutually ~ ~  that District, and the Uni~ity have 

cert~-~in objectives in common, namely, (a) pruviding health care personnel of 

the field of health care, and (d) p ~  personal and c~,,,~nity health and 

~ca~/~n, thr~h the ~ of hig~y q~/fi~ medical 

adm/ni~t~ators, physical therapists and occupational ~ists and that each 

can accrm~lish these objectivss in a larger n~@m/r~ and m~re effectivsly 

~mmxgh affiliation operations; and 

WamEAS, it is mu~y r~=3niz~ that District's primary function is to 

pr~zide the best possible medical and hospital care for the indigent cie4~ens 

I 

of Harris ~ ;  and 

WHEREAS, District and University ~ that t/~_se objecti%~s can be 

ac~L~lished in a larger n~a~ure and ~ effectively t/%rc%~h affiliaticm 

operat/cns in order to (I) facilitate the overall educat/mnal progz-an in 

University by p r ~  its st%rle~its in medical record ac~d/%istraticn, 

physic1 therapy and occupational therapy with unique cpportnmities for 

l~rning experiences, and (2) accomplish the ~,llest ut/liz~ticn of ava/lable 

teaching facilities and expertise with respect to bpalth care services by 

and ~ n g  pz~fessicnal c~ntacts between University's academic 

faculty members and District's professional personnel; and 

WHEREAS, it is the desire of both parties, and it is for the benefit of 

the citizens of Harris ~ ,  that District maine~in health care prDgrams far 

its patients, and that it is essential, in order that District and University 

accomplish th~i~ c~,~ objectives, to establish and implement a 

involving the association of said parties and their respecti~ resources; 

NOW, ~ ,  for and in ccmsideraticn oft he ~ and Ln further 

ccnsideratimn of the matters ~ ~  set forth, the District and the 

University, do hereby stipulate and agree as follows: 

I. se~_~a~ m=isdi/tk=: ~e Uni~zsity will c~me, ~ it has in the 

past, to operate its progz-ams of the highest quality in health professicmal 

education and other ar~ and shall r~n ~11 jurisdi~ powers Lnc/dent 

to its separate ownership and operation, incl,~4ng plenary pcwar to determine 

the general and fiscal policies of its educational ~ and to appoint its 

a~nistmti~, fac~ty a~ other ~ subject to the te~s of the 
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District shall retain over its hospitals and facilities all 

jur/sdict/mnal powers incident to its separate ~a~_rship and c~eraticn, 

including the plenary power to determine the general and fiscal policies 

relating to the operations of its facilities and to appoint its 

adminisUaticn, professional staff and other personnel; provided, however, the 

Board of Managers of the District shall in any and all events retain final 

jurisdict/mn over the aclninistraticm and supervision of its hospieals and 

facilities, in:furling all patient s~vices and the types of activities 

cccu~iing within any of the facilities of District. 

2. ~~ihi I ities of District: ~e District will furnish the premises, 

faci I ities and equipment necessary for c c r ~  the ~M~lical 

~i~inis~ation ~A~ati~ml Experi~ Progr~, physic1 Therm~ E~cati~ml 

E~ri~ ~ ~d ~ Occa~t~n~ ~ Ed~mtion~ E~eri~e Frogr~ 

( ~ ~  c~I led -~g~ms"). 

Furt/~T~cre, in ccrmecticm with such Prcgr-ams, Di~h~ict agrees: 

(a) To permit the m/T3xmcity or atrthcrities responsible for 

~xzedi~tion of Univzrsity's curriculum ~ ~ '  ~ 

~ f~_uit/~, s~vices and other ~ m~viaed bY District 

to this agr~m~t, a,i to inspect all infczmati~m to the ~ pexmitt~ 

by law, maintained by District in ccrm~c~i~n with these ~ and the 

participants therain, at such r~a~m~able times as may be r~quested by 

Unive~ity. 

~) To comply with all federal, state and local laws, 

ordinances, rules and r~gulat/mns applicable to perfc~Tance by District 

of its obligat/mns under this agreement. 

(c) To p~ovide e~11y to each student of University 

~cic ipat / r~  in the P r ~  e m ~  beaZth care not t~ e ~  the 

oost to District of One Bu~dred Dollars ($100.00), with r ~  to 

injuries suse~ined in any of Di~ict's hcmpi*~l~ or facilities. 

(d} To continue to operate its h~pitals and other facilities 

in a mam~r and within such standards as are c~nsistent with Di~L~ict's 

purpo~ of ~ the highest q=~ty patient care available, and, to 

such end, University shall assist District in such efforts to 

patient care by ~uv~alng the necessary p e r ~  be r~  specified for 

n~_ntsmance of P~o~=~. 

- 228- Z141 



B m l m m m m I m I m i l l 

3. ~-~c~_ ~hl lities of Univarsi~f: University hereby agrees: 

(a) To furnish to District, insofar as such infcn~aticn is 

rsascr~lbly available to University and to the extent permitted by law~ 

the following: 

i) The name and b~alth status report of each student assigned by 

University to participate in Progz-ams, at least four (4) 

participation in Pro~z~; and 

2) Any ~aa~tional inf~mati=n with respect to such students 

as the District may r~ ~i~e for proper operation of the Progz-ams. 

(b) To assign for participation in Programs only those students 

who have satisfactpn~ilY completed those pcrticns of University's 

curriculum which are prerequisite to such participa1"-ion, as det~mimed by 

Univsrsity. Uni%~rsity shall be r~spcr~ible for d~.~cting its Prcgrm~ 

in accordance with the ~ .applications in the field of medical 

r~fords administration, physical therapy and occupational therapy and 

such ~ shall meet a11 guidelines and/or licensing ~ for 

~ es~hLish~ by the ~=~=/a~ ~a~, i~aI, ~ ~tUmal 

~ciations for the ~of~sion. 

(c) TO designate a qualified professirmal msmber of University's 

faculty to be responsible for the l~rning assigr~ent to be assum~ bY each 

student participating in Progrm~, and to furnish to Di~Uict in writing 

the mmm(s) of such faculty ~(s). 

(d) To do @l I things rsascrmbly necessary and proper to assure 

crmpliance by its ~ ,  who participate in Progl-a~, with District's 

writmm regulatiens and policies. 

(e) To advise students participating in ~ that they and 

not D~crict or University are solely responsible for (I) ~glng for 

themselves any dress or ~ re~red (bLot not p~mrided by District to 

h~_~ing, living ~ * ~  and acum..x~x~xms to the extent not 

voluntarily ~ by University and District; and (2) reporting to 

District ~ time in accoz~nce with Pm3grmms' schedules. 
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(f) In the even'c District should detp~m/-ne and advise the 

University that the presence of any faculty mEm4:~r or student shall no 

be permitt__~] on District's premises, L~%iversity shall immediately 

comply with such advisory, and may in its clisc~.-eticn conduct a review of 

such stmdent's or faculty member's participation- University will advise 

such student or faculty memb~m of the withSrmal of any rights to r~in on 

District's pr~mises. ~¢ 

4. St~_~nt ~alth Ca~e Assic~ents: District and Uni%~_rsity shall annually 

aet~ ~e ~ nue~r of ~ents which ~ be ~ ~  = ~r~cipate 
,/S f 

in the ~ .  District shall pay no ~ t i c n  for any services which may 

be rendered by students enrolled under the progrmns, and under no c i r c ~  
of 

vj ,,,:.i ." i i~ shall any student be considered for any purpose to be an empl n"~''i~'~cent 

District. 
The University agrees that it will furnish the District with evidence that 

Z 

each student has in effect professional liability insurance coverage in an 

amount not less than ONE HUNDRED THOUSAND DOLLARS ($100,000) per person, THREE 

HUNDRED THOUSAND DOLLARS ($300,0C0) per single occurrence, and ONE HUNDRED 

THOUSAND DOLLARS ($100,000) property damage per single occurrence, such coverage 

to continue in effect while such student is assigned to the District. The 

University agrees to inform the District immediately of each renewal, 

cancellation, or change in the content or amount of such coverage. The carrier 

and terms of such insurance shall be subject to the prior and continuing 

approval of the District, which approval shall not be unreasonably withheld. To 

the extent permitted by law, the Unversity agrees to indemnify and hold harmless 

the District from and against any and all claims, demands, causes of action, 

l iab i l i t ies ,  costs, damages, expenses, and attorneys' fees asserted or adjudged 

against or incurredLby the District resulting from the breach by the University 

of any provisions Of this paragraph. By entering into this Agreement, i t  is 

recognized that the"U,-j~ersity is not waiving any sovereign or governmental 

immunity the University, i ts agents or employees, have under state law. 

5. University's Teachinq Programs: The Programs specified herein shall be 

performed within the fac i l i t ies of District; provided, however, District 

reserves the right to restrict students from the physical fac i l i t ies of District 

which are not essential to learning experiences under Programs. university's 

• :' faculty, staff and students shall not be permitted to make any use of DiStrict's 

faci l i t ies for any purpose which is not consistent with Programs under this 

Agreement. - 230 - Z143 
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6. Consultation Between Parties: The committee to be known as the "Joint 

Consultation Committee" shall be established in furtherance of the 

administration of Programs under this Agreement. Said co,mittee shall be made 

up of an equal number of representatives from District and University, and shall 

have meetings whenever necessary or appropriate for (I) resolution of any 

problems which may arise between District and University, (2) educational 

purposes so that members of the committee will be familiar with the joint 

operations of District and University and with any problems incident to 

implemmtaticn of this agr~m~mt, and (3) review and evaluation of 

qmlificaticns of medical record acMdm/stration, occupational therapy and 

physical therapy students who may be assigned to participate in .~rcgrBms. 

7. Acxzr~_ itation: University shall be req,~i~ed to maine~in accr~itation 

with the a p ~ t e  loTa l ,  state or national a c ~ i t a t i c n  organization or 

~t/ons as may be necessary and proper, and shall keep District informed 

of ~ll actions taken with r e c ~  to such a~x~.~itat/~ stand~. If University 

should for any reascm lose either or ~11 of its local, state or national 

accreditation or acu/~itaticns, this Agreement will immediately become m~ll and 

void, ~d all per~el and ~m~nts of Univzrsity ~ part in Progr~s mhall 

be removed immediately by University from District's facilities. 

Distr ict shall be recf~i~-ed to ~ in ta in  accreditation with the 

a ~ t e  lc~_~1, state or national aozreaitation o ~ t i o n  or ozg-~.zations 

as may be necessazy or proper, and sb~11 keep University infozmed of a l l  actions 

taken with ~ to such accreditaticm sta~_ i ngs. I f  Distr ict sh~d  for any 

r~on lose either or ~11 of its local, state or national ao~editations, this 

a ~ t  will imme~. ~mtely become n~ l l  a.nd vDid, and roll persorlr~-.l invDlved in 

pn~ra~ ~ be ~tely ~ by University. 

8. ~is~m: University's ~ctors for medical record a@min/st~tion, 

occupational therapy and physical therapy tr~ini~. Programs or their a~signees 

and the District's administrator or designee sha l l  1",.a.ve ~h/ol over roll 

s~pnts of University assigned to Di:~ict's facilities ur~p~ these 

only, with respect to asmEing cu~lian~ with a~/r/strative policies 

estahl/shed for operation of District's facilities. Universit Y shall establish 

such aduin/strative policies as are necessary or proper for operation of 

~ long as such policies are not ~ with District's policies, 

rules and re~l~ns. 

c 
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District's administrator may under this ~eement at any t/me declare 

any student or faculty mamber of University to be outside the ~sccpe of these 

~ ,  and, pursuant to su~graph 3 (f), may rsquire r~Tcval of such 

person or perscms from ~ subject to this agreement. University shall 

take such action necessary to r~.m~ s~h s~udent or faculty ma~ber from the 

District's faci!iti~. 
9. ~Research or De~m~trat/cm Pro~_~__: University shall submit t~ 

District any and ~I I proposals for resea~zh or d~cnstraticm projects in which 

it is anticipated by Univ~csity that District's facilities may be utilized. 

University r~x~/zes and acSu~wledqes District's policy that District -~h~ll net 

be cu...&tted to particip a~- in any m~h grants, research or dem~stra~ i~ 

projects or similar activities, wi~ having first l~d the plan far any such 

projects submitted to District for ~ by District. In a ~  with 

• ' "t i ate any ~ project which n~y 
• -,--.. --li ~, should Univ~csity desire to ~n!~ ...... _ 
~m,.m ~ --l /: " :.~ . . . .  "L -*~-,~-%ecv.- 

c, :~mi t  D i s t : ~ c t  o r  any o f  D ~ C ~  s :~+:,.--~-~;~- - -  

U n i v e r s i t y  shall first submit the plan and~a c~mpleted application fcr such 

project to Di~t/ict for ~grcval by District. In the event District does not 

appmm~ such projects, university shall ~t pzDceed with any such project 

involving Di~ict to t/~ extent of participation by District. 

District shall submit to University any and all proposals for rssearch 

or demcnstrat/mn projects in which it is anticipated by District that personnel 

or ~ of University may be ut~ 1 ~zed. Should Di~txict desire to initiate 

any project which c~mits University or any of its perscrmel to such project, 

District shall first submit such plan and completed application to University 

for ~ by University. If University does not appruve statue, District sbsl~ 

r~t pr~m~ with any srm proge~ involving UniversitY. 

I0. Ene~ of A q ~ :  This ~ ccm~ins the entire agreement 

between the parties ~ the subject matt_~ hereof. No ~ t s  shall be valid 

~ ~ writing ~d ~g~d by e~ du~y ~ e d  ~=~m~tiv~ of ~e 

parties. No oral representations of any officer, agent or e~ployse of District 

or of The University of Texas System or its c~ponent instittfcicns (including, 

but not limited to, University) either before ~r after the effective date of 

this ~ t ,  s~ ~ affect or modify any obligations of either party 

~ D  
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ii. Ten~; ~ticn: This ~ shall be effective upon ~cuti~ by 

District. and University; pmmrided, hcwt~er, sa/d agreement shall become 

effective only on and after the date appr~d by the Board of Re~ of The 

U i~ L~i~rsity of Texas System, as same is provided by specific date, stated 

herairmfter. If so ~ and effective, this agreement shall thereafter be 

in effect cm the date of such ~ and ~ for the term provided. 

S~h ~ ~U be ~ any 31, 193~_, ~ess sx~r tzu~nat~ by 

o=~ ~ ~ e ~ ,  = W ~e~r par~ hz~ ~vi~ to ~e oe~r P~Y 

written notice of tenninaticm. Any written ncti~ of termination shall specify 

the date of term/nat/ran, but in no ev~mt shall such termination be effective 

until at least six (6) mcr~hs after rsceipt of such notice by the other party, 

unle~ oe~ise ~cified herein. 

12. Mi.~:~l~ Pr~: This agreement shall be hi~ an and shall 

to the benefit of the parties and their respective successors and 
// 

~signe~; ~ ,  h~r, no ~si~t by ~ party ~ be effective 

u~n obta/a/ng the written ~n~nt of the other party thirty (3O) days 

prior to such assigrmmnt. It is specifically r~<~ ed that either pardi may 

enter into other agreemmts and affil/ations so long as such ar~ not 

inconsistent wi th~ the t~rms and pr~visions of this agreement. 

This agreement s~ be subject to all present and future valid laws, 

o~lers and re~l;,ticms of the Unit~ States of ;m~rica, the State of Texas, and 

any other ~ e ~ 1  or regulatory authcrity having jurisdicticm over the 

programs or facilities. 

13. Notices: Unless otherwise s~_ific~lly pruvided in this agreem~t, any 

notice, cu~.~unication, r~gm-~t, reply or advice ( ~  ~ Y  and 

collectively for ccmveni~=~ ~Ued ~oti~") herein provided or permitted to be 

give, made, or accepted by eitber party to the °tber w"st be in writing and 

shall be given or served to the party to be notified, either by depositing the 

~me in the Unit~ States Mail, postage pr~sid ~d reginald or certified, 

a~ly addressed to such party.with return receipt requested, or by deli~ the 

same to any designated officer or ~ t i v e  of such party to be notified, 

or by prepaid telegrm,, when a~x~-iate, ~ ~  to such representative to be 

notified. Notice in the rammer heretofore described shall be deemed effective, 

as to the party to be ~ied, if by personal ~eli~-ry, when r~m/ved by such 

~r 
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party's designatoJ_ .repr~s~ative, as 9~uvided hereinafter, or if by mailing, 

seven (7) days after same is so deposited in the United States Mail for mailing 

to such party's ~ignated representative at the business address of such 

person. Notice given in any other manner shall be effective cnly if and when 

r~ceived by the other ~rty to be notified. The addresses of the parties to 

receive Notice, until changed as ~ e d  herzinafter, ~ be as follows: 

I. For University: The University of Texas Medical Branch 

at GalveSton, School of Allied Health Sciences, C~]vestcn, 

Texas 77550. 

2. For Di~LLIct: Harris County Hospie~l District, Post 

Office Box 66769, HcustQn, Texas 77006. 

The parties ha~ the right to change t~ .r~pe:tive ~klresses, and, in 

the event either party changes mrh address, written notice shall be giwn the 

other party within fifteen (15) days afe~ such change. 

IN ~ ~qEREDF, this agreement is ~ by Di~ict and University 

to be effective on the day and y~r first above written, in duplicate copies 

each of which sb~] 1 be deemed an original of e~l force, as fo ~llows: 

i. It has on the 30~hday of April , 19 85 , been executed on 

behalf of the Harris County Hospital Di~L~ict by the Cba~ ~nan of the Board of 
/, 

2. It has on the 8th day of October , 19 85 , been executed on 

behalf of The University of Texas Medical Branch at Galvestnm by the President 

of said University, pursuant to ~ by the President of The University of 

Texas Syst8~ and by the Board of Regents of The University of Texas System. 

DISTRICT 
HAI~IS COtlqFf HOSPITAL DI~fRICT 

c~.~of the Board of Mangers 

•P•esd•n£•df The Uni~ty of 
Texas M~dical Branch at GalveshDn 

~ AS TO FCR4: ApPRO~ AS TO CCNI~: 

Univ~rsit~ of Texas System 
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CERTIFICATE OF APPR(7~AL 

I her~ certify that the foregoing ~/:ee~nt w~s aVpro ve~ by the BoEd 
of ~jents of The UniversitY of Texas Syst~ on the /3~ day of 

1986, and that the person whose signature appears above is 
~ ' ~ o  execute such a ~ t  on behalf of the Board. 

E~ctve Sec~-~y, ~ of ~-~Us 
The University of Texas Sy~ 

AETHU~ H. D,q,LY 

. 

C ""' 

science Center - Houston:_ A~ointment of 
~ ~ - - ' ~ o  -er of the Edward 

  ;EThomas E. 
Imme lately.--n~v ...... Andreoli, M.D., Professor and chairman of the Department 
of Internal Medicine, as initial holder of the Edward 
Randall, III Professorship in Internal Medicine at The 
University of Texas Health science Center at Houston 

effective immediately. 

See Page 26___2_0 related to the redesignation of this pro- 

fessorship. 

. 

tlons ~ t - ~ , ~ r  Than Bulldln s q~_~.--In accordance 
N ~ ~  --Reaulatlons , Part On~., Chap- 
wl • - atin to the namlng 

I. Section i, subsectlon 1.2, r~l .g . ~_ o :rJa cl i  o  a  rova  
name the Pediatric Surgical Library in the Dep_artment of 
Pediatrics, Room 6.282 of the Medical SchOOl ~Ul±eln9 at 
The University of Texas Health science Center at Houston as 
the Benjy Brooks Surgical 'Library. 

The naming of this library is to recognize Dr. Brooks' dis- 
tinguished service to the Division of Pediatric Surgery at 
the U. T. Health science Center - Houston. 

. 

t ° ' m 

cl or zor 
Texas an l-to Enter 
Hea ~ i n  Parameters, Conce~__~ 
~ ~ a r d ,  upon 
Support oz a ~eu~u-~=~, 
recommendation of the Health Affairs Commlttee: 

a. Agreed in principle to the establishment of a 
formal relationship between The Gamma Founda- 
tion, Houston, Texas, and The University of 
Texas System, for and on behalf of The Uni- 
versity of Texas Health science Center at 
Houston, for the support of the operation of 
an institute to be called the Neurosciences 

Institute - 
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b. Authorized the Executive vice Chancellor for 
Health Affairs and the office of General 
Counsel to negotiate a formal relationship, 
report back to the Board the progress of 
the negotiations, and present for the Board's 
future consideration and approval any neces- 
sary instruments showing the details of any 
agreements that may be reached within the 
following parameters on specified terms, with 
the only potential unreimbursed financial 
contribution to the Neurosciences Institute 
by the U. T. System being the possibility of 
provision of lease space at less than market 

rates: 

(i) that U. T. Health science Center - 
Houston space be made available 
for the Institute 

(2) that faculty be made available 

(3) that U. T. Health Science Center - 
Houston equipment and facilities 
be made available 

(4) that graduate students be made 
available 

(5) that administrative and other ser- 
vices be available on a shared 
service basis 

The general concept is that U. T. Health Science Center - 
Houston and The Gamma Foundation would, as a community- 
based project, endeavor to establish research activities 
and to attract to the Institute world-class scientists to 
co~duct research activities on a permanent basis. 

The financial contribution of U. T. Health science Center - 
Houston would be the furnishing of appropriate facilities 
for the Institute, at a nominal cost. The Foundation 
proposes to raise the necessary funds to implement the 

research programs. 

The Institute will be free-standing and its scientists 
will be responsible to the director of the Institute and 
the director responsible to the Board of Trustees. It is 
anticipated that the funding of the Institute's activities 
would come from sources other than U. T. System. It is 
estimated that the overall annual budget of the Institute 
for salaries and other direct operational costs would be 
approximately $2 to $5 million per year. These funds would 
be raised by the Institute on a permanent basis by annual 
commitments from various institutions and donors. 

U. T. Health Science Center ~ Houston ~ ~  

~ n t ~ ~ ~ o r T e ~ S ~ e  alth 
Authorlzatlon zor w ~ ~ u =  ~=~,~ ......... .,- 

A f f a i r s  and the office of General Counsel to Enter Into 
N e g ~ P a r a m e t e r s  , Concern{ng Support 
of the Southwest Institute of Immunological and Infectious 
Disorders.--Upon recommendation of the Health Affairs Com 

mittee, the Board: 

a. Agreed in principle to the establishment of a 
formal relationship between American Medical 
International, Inc., Houston, Texas, and The 
University of Texas System, for and on behalf 
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of The University of Texas System Cancer 
Center and The University of Texas Health 
Science Center at Houston, for the support 
of the operation of the Southwest Institute 
of Immunological and Infectious Disorders 

b. Authorized the Executive Vice Chancellor for 
Health Affairs and the office of General 
Counsel to negotiate a formal relationship, 
report back to the Board the progress of the 
negotiations, and present for the Board's 
future consideration and approval any neces- 
sary instruments showing the details of any 
agreements that may be reached within the 
following parameters: 

(i) that U. T. System not be involved 
in any direct monetary outlays 

(2) that the operation of the Institute 
be supported by U. T. System pro- 
viding a Medical Director and Chief 
of Staff, consulting physicians, and 
house staff through a nonstandard 
affiliation agreement 

(3) that U. T. System support the Insti- 
tute and a proposed, separate, non- 
profit foundation by working with 
the foundation to obtain grants for 
necessary researc~ 

(4) that U. T. System help the Insti- 
tute establish necessary research 
protocols and patient screening 
processes 

American Medical International, Inc. (AMI), recommended 
the establishment of a research, education, and treatment 
hospital to be called the Southwest Institute of Immunol- 
ogical and Infectious Disorders. The citizens General 
Hospital, a 150-bed, AMI facility in Houston, Texas, would 
be converted to house t~e Institute and there would be no 
expense to U. T. System. The Institute's primary purpose 
would be to treat patients who have immunological, infec- 
tious and related disorders. 

U. T. Cancer Center: Alando J. Ballantyne, M.D.r Appointed 
Ashbel Smith Professor Effective March i, 1986.--Approval 
Was given to appoint Alando'J. Ballantyne, M.D., Surgeon and 
Professor of Surgery, Department of Head and Neck Surgery at 
The University of Texas System Cancer Center, as an Ashbel 
Smith Professor effective March i, 1986. 

The appointment of Dr. Ballantyne as an Ashbel Smith Pro- 
fessor is an acknowledgement of his distinguished career as 
a physician and member of the U. T. Cancer Center staff. 

,¢ 
f~ 

// 

i: 
/ 

/ 
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U. T. Cancer Center: Appointment of (a I Bernard Levin, M.D..~.. 
as Initial Holder of the Robert R.'Herrlng Professorship 
in Clinical Research, (b} Louise C. Strong~ M.D.~ to th,~_ 
Sue and Radcliffe Killam Profe'}ssorship, (c) Dr. Stuart O. 
Zimmerman to the Kathryn O'Connor Research Professorship, 
(d) Dr. Isaiah J. Fidler as Initial Holder of the R. E. 
"Bob" Smith Chair in Cell BiologY, (e) Dr. Margaret L. 
Kripke as Initial Holder of the Vivian L. Smith Chair in 
ImmunologY, and (f} Jose M. Trujillo, M.D., to the Olla S. 
Stribling chair for Cancer Research Effective March I, 1986.-- 
The Board approved the fol'~0wing appointments to the indi- 
cated endowed academic positions at The University of Texas 
System Cancer Center effective March i, 1986: 

a. Bernard Levin, M.D., Chief of the Section of 
Digestive Diseases and Gastrointestinal Oncol- 
ogy and Professor of Medicine, as initial holder 
of the Robert R. Herring Professorship in Clini- 
cal Research 

b. Louise C. Strong .... D. Associate Geneticist and 
Associate Professor of Genetics (Pediatrics), to 
the Sue and Radcliffe Killam Professorship for 
an additional five-year term 

c. Dr. Stuart O. Zimmerman, Head of the Division of 
Biomedical Information Resources, to the Kathryn 
O'Connor Research Professorship 

d. Dr. Isaiah J. Fidler, Chairman of the Department 
of Cell Biology, as initial holder of the R. E. 
"Bob" Smith Chair in Cell Biology 

See Page 261 related to the establishment of 

this chair. 

e. Dr. Margaret L. Kripke, Chairman of the Depart- 
ment of Immunology, as initial holder of the 
Vivian L. Smith Chair in Immunology 

See Page 261 related to the establishment of 

this chair. 

f. Jose M. Trujillo, M.D., Head of the Division of 
Laboratory Medicine, to the Olla S. stribling 
Chair for Cancer Research 

? 
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REPORT AND RECOMMENDATIONS OF THE BUILDINGS ANDGROUNDS COMMIT- 
TEE (Pages 23'9 - 248 ).--Committee chairman Rhodes reported 
that the Buildings and Grounds Committee had met in open 
session to consider those items on its agenda and to formulate 
recommendations for the U. T. Board of Regents. Unless other- 
wise indicated, all actions set forth in the Minute Orders 
which follow were recommended by the Buildings and Grounds 
Committee and approved in open session and without objection 
by the U. T. Board of Regents: 

i. U.T. Arlington - Engineering Building Addition and Renovac 
tion: Status Report on Location of the Aerospace Research 

~ Center.--At its October 1985 meeting, the U. T. Board of 
~ Regents authorized negotiations with the city of Arlington 

:~for a ground lease for the relocation of the Aerospace 
Research Center (a wind tunnel facility) at The University 
of~iTexas at Arlington to the Arlington Municipal Airport. 
The~e negotiations were unfruitful primarily because of the 
high<~cost of providing utilities to the airport site being 
considered. Therefore, the Aerospace Research Center will 
be constructed on the U. T. Arlington campus as a part of 
the Engineering Building Addition and Renovation project 
as originally approved by the U. T. Board of Regents in 

August 1982. 

. 

. 

U. T. Austin Lila B Etter Aln_mni House Alumni Center) - 
-- • I , 

Remodeling and Expansion: ~,Approval of Projegt in Principl~ 
and Renegotiation of Lease Agreement.--Upon recommendation 
of the Academic Affairs and Buildings and Grounds Commit- 
tees, the Board approved in principle a project for the 
expansion and remodeling of the Lila B. Etter Alumni House 

/(Alumni Center) at The University of Texas at Austin by The 
~Ex-Students' Association and the renegotiation of ~he exist- 
ing lease agreement with the understanding that preliminary 
plans, cost estimate, and the renegotiated lease be~ submit - 
ted to the U. T. Board of Regents for consideration at a 
future meeting. 

The U. T. Austin Ex-Students' Association plans to expand 
and remodel their facilities on the U. T: Austin campus 
by constructing an addition of approxima<[!e~y 17,200 square 
feet on the north side of the existing i4~/000 square foot 
building and providing underground parking ~for fifty 
vehicles. 

The estimated total project cost for the remodeling, expan- 
sion and related expenses is approximately $4,000,000 which 
will be raised by The Ex-Students' Association. ~ 

U. T. Austin: Approval of Lease of Land Adjacent to IH-35 
at Intersection of East Campus Drive and Red River Street 
to the United States of America for the Establishment of 
the Low Level Wind Shear Alert System at Robert Mueller 
Airport in Austin, Texas.--Upon recommendation of the 
Buildings and Grounds Committee, the Board authorized 
Chancellor Mark to sign the lease agreement set out on 
Pages 240 - 245 between the United States of America 
and the U. T. Board of Regents, for and on behalf of The 
university of Texas at Austin. The leased land, which is 
tc~'be used to locate a wind sensing device :for the City 
of Austin's Robert Mueller Airport, is adjacent to IH-35 
at the intersection of East Campus Drive and Red River 
Street. As suggested by Vice-Chairman Ratliff, an indem- 
nification clause was successfully negotiated and made a 
part of the lease. 

L 
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The t.rms of the lease are in compliance with the Regents' 
es and Re lations regarding underground utilities and 

Rul • -q~-- • -~ --e to be performed by the Lessee. 
provide for all malntenanc 
There will be no cost to the University nor will there be 
any rental income. The principal beneficiary of the lease 
is the City of Austin and the consideration realized by 
the University is the additional safety the City of Austin 
will be able to provide at the Robert Mueller Airport 
through the installation of the Low Level Wind Shear Alert 

System. 

,3. 

U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 
Southwest Region 
P.O. Box 1689 
For~ Worth, TX 76101 

Lease No.: DTFAOT-86-L-OI07~ 
Low Level Wind Shear Alert System (LLWSAS) 

Site No. 5 
Austin, Texas 

LEASE 

between 

THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

and 

THE UNITED STATES OF AMERICA 

This LEASE, made ~nd entered into this /~day of 4 ~ ~  in the 
year one thousand nine hundred and eighty~J-~/~ , by and between THE 
BOARD OF REGENTS OF _THE UNIVERSITY OF TEXAS SYSTEM, whose address is 
Ashbel Smith Hall, 201 West 7th Street, Austin, Texas 78701, for itself, 
its successors and assigns, hereinafter called the Lessor and the UNITED 
STATES OF AMER!C~, hereinafter called the Government: 

WITNESSETH: The parties hereto in consideration of the mutual 
covenants and benefits described herein agree as follows: 

i. For the term beginning January i, 1986, and ending September 30, 
1986, the Lessor hereby leases to the Government the following described 

property, hereinafter celled the premises, V!Z: 

LLWS~S SITE NO. 5 

See Plat of Survey and Legal Description (Exhibit "A") for said ~ site, 

attached hereto and made a part hereof. 

a] Together with a right-of-way for ingress to and egress from the 
premises; a right-of-waY or rights-of-way for establishing and maintaining 
a pole line or pole lines for extending electric power, and telecommunica- 
tions facilities to the premises; and right-of-waY for subsurface power, 
communication and water lines to the premises; all rights-of-way to be 
over the said lands and adjoining lands of the lessor, and unless herein 
described by metes and bounds, to be by routes reasonably determined to be 

the most convenient to the Lessor. 
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..... Lease No.: DTFA07-86-L-O1074 
Low Level Wind Shear Alert System (LLWSAS) 

Site No. 5 
Austin, Texas 

. the right of grading, conditioning, and installing drainage 
--~,^~dand seeding the soil of the premises, and the [e~_°~a~o°~h:ll~ ~: 

~ ~ o ~ s  from the premises ~hich m a y _ c : ~ [ ~ t ~ :  ~ e ~ e ~ ~ c a t i o n s  
e s t a b l i s h m e n t  and main tenance  or  axr  n a v : g  ~. 
facilities, i! 

c. And the right to make alterations, attach~iX~urei~9:'*d erect 
additions, structures, or signs, in or upon the :preml ~s~s hereby leased, 
which alterations, fixtures, additions, structures or signs so placed in 

u on, or attached to the said premises shall be and~remain the property 
or p . . . .  and may be removed upon the date of expiration or 
of tn~ ~ove~en~, 
termination of this lease, or within ninety (90) days thereafter, bY =°r on 
behalf of the Goverrsnent, or its gr~tee~, or purchasers of said 
alterations, fixtures, additions, str~ctures, or signs. 

2. RENEWAL OPTION: 

This lease maY, at the option of the Government, be renewed from year 
to year and otherwise upon the terms and conditions herein specified. 
The Government's options shall be deemed exercised and the lease renewed 
each year for one (1) year unless the Government gives the LesS~ sixty 
(60) days' written notice that it will not exercise its option before this 
lease or any renewal thereof expires; PROVIDED that ~no renewal shall 
extend this lease beyond the 30th day of September 1996. 

3. CANCELLATION BY LESSOR: 

Tne Lessor may terminate this lease at any time by giving at least 
one (I) year's notice in writing to the Government. Said notice shall be 

sent by certified or registered mail. 

4. CANC~TI ~TION BY GOVERNMENT: 

The Goverr~ment may terminate this lease at any time by giving at 
least sixty (60) days' notice in writing to the Lessor. Said notice shall 

be sent by certified or registered mai~ 

5. OFFICIALS NOT ~ BENEFIT: 

No Member of or Delegate to Congress, or Resident Commissioner shall 
be admitted to any share or part of this lease contract, or to any benefit 
that may arise therefrom; but this provision shall not be construed to 

extend to this lease contract if made with a corporation for its general 

benefit. 

6. LESSOR WARRANTy: :,~, 

The Lessor warrants that no person or selling agency has been 
employed or retained to solicit or secure this lease upon an agreement or 
understanding for a commission, brokerage, percentage or contingent fee, 
except bona fide employees or bona fide established commercial or selling 
agencies maintained by the Lessor for the purpose of securing business. 
For breach or violation of this warranty, the Government shall have the 
right to annul this lease without liability, or in its discretion to 
deduct from amounts otherwise due under this lease or other consideration, 
the full amount of such commission, brokerage, percentage, or contingent 

fee. 
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Lease No.: DTFA07-86-L-OI07~ 
~ Low Level Wind Shear Alert System (LLWSAS) 

Site No. 5 
Austin, Texas ~5~ 

7. RESTORATION: • 

The Government shall surrender possession of the premisesupon the 
expiration or termlnation of this lease. The Government shall within 
ninety (90) days after such expiration or termination, or within such 
additional time as may be mutually agreed upon, restore the premises to as 
good condition as that existing at the time of the Government's initial 
entry upon the premises under this lease or any preceding lease, ordiI~ary 
wear and tear, damage bynatural elements and by circumstances over which 

the Government has no cont:~ol, excepted. 

8. LIABILITY OF GOVERNMENT: 

The Government shall indemnify and save harmlessthe Lessor for and 
com ensatory money, damages for injury, or loss of 

against all claims for . P .... ~ ~used bv the i~negllg ent or wrongful 
err or personal in3ury, or aeau ........ J:" ' "- within the 

prop Y' . . . . . . .  ~..ee of the Government w~le actlng 
act or o~.%sslon o~ 8/Iy ~mW~J ~ 
scope of his office of employment under circumstances where the 
Government, if a private person would be liable i~ accordance with the law 
of the place where the act or omission o ccurred'~:The foregoing indemnity 
shall not extend to claims based upon act or omisslons of Government 
employees for which the Government would not be li~'!ble under the Federal 

.~ . . . . . . . . . . . . .  ~s:~:~ Tort Claims Act of 1945 (28 U.S.C. 2671 et seq) as/now or hereafter 
....... amended. The Lessor shall furnish the Governmentwith reasonable notice 

of any claims made against the Government. 

9.  oTIc s: 
All notices sent to the parties under the lease shall be addressed as 

follows: 

To the Lessor: The Board of Regents of the University of Texas ~ 
System, Ashbel Smith H~ll, 201 West 7th Street, Austin, TX 78701 

To the Government: Department of Transportation, Federal Aviation 

Administration, Southwest Region, P.O. Box 1689, ATTN: ASW-56, 

Fort Worth, TX 76101 

IN WITNESS WHEREOF, the partieshereto have hereunto subscribed their 

names as of the date first above written. 

As the holder of a mortgage, dated (See attached Signatur Page) 

recorded in volume 

, pages ~ I' 

against the above-described premises, 
the undersigned hereby consents to .... 
the foregoing lease and agrees that, if 
while the lease is in force the mortgage 
is foreclosed, the foreclosure shal1: not 

void the lease. 

(Mortgagee) 

:3 
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Lease No. : DTFA07-86-L-01074 
Low Level Wind Shear Alert System (LLWSAS) 

Site No. 5 
Austin,~ Texas 

• THE UNITED STATES OF AMERICA 

ATTEST : 

Lo~tie M. Kirsch 
: Title__ C,N,~rr~r'r~n~ 0ff~cer -- 

CONTENT APPROVED : 

~hancellor Mark 

T~he University of Texas System 
? 

FORM AgPR~ : 

.... ~ueniOfrTetyral CT°xnSesystem 

BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

; 

T i t i e ~ / ~ - - ,  'A#'ili'~'# 

,!i/ CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing lease was approved by the 
Board of Regents of The University of Texas System on the 

, 1986, and that the person 
day of fz~Ci ' 

whose signature-appears above is'authorized to execute such 

agreement on behalf of the Board. 

3 
Executive Secretary,/Board of Reu ents 
The University of Texas System 

i: 
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. Institute of Texan Cultures - San Antonio -;Renovation 
ration of T U. . as: 'Authorization f_~_or pr_~ect; Fr__~a c t - { o f  Public Are 

~-~ P[-an~, Advertisement ~ Bids,-and A-ward of 
by U. T. Institute of Texan Cultures Administration; an~i- 
Appropriation~Therefor.--The Buildings and Grounds Commlt- 
tee recommended and the Board: 

a. AUthorized a project for the first segment of the 
Renovation of Public Areas at The University of 
Texas Institute of Texan Cultures at San Antonio 
at an estimated total project cost of $250,000 

b. Authorized preparation of final plans and spec- 
ifications, advertisement for bids, and award of 
contracts by the U. T. Institute of Texan 
Cultures Administration with its own forces or 
through contract services, as required, in con- 
sultation with the office of Facilities Planning 
and Construction :~ 

c. Appropriated $250,000 from Permanent University 
Fund Bond Proceeds for total project funding 

This project is the first segment of capital improvements 
totaling $2,130,000 approved in principle by the U. T. 
Board of Regents in October 1985 for the U. T. Institute 
of Texan Cultures - San Antonio. since making all of the 
improvements in one large project would interfere with 
the normal operation of the Institute, the project will 
be accomplished in several segments and will include 
(i) improving security by replacing an existing fence and 
providing security lighting of the grounds, (2) cleaning 
all exterior surfaces of the building, (3) remodeling pub- 
lic restrooms to improve accessibility for the handicapped, 
and (#) replacing an existing greenhouse- 

. U. T. Medical Branch - Galveston - Remodeling of John Sealy 
Hospital (Old Building) - Remodeling of Dietary Facilities, 
Stage III Cafeteria (ProjectNo. 601-612): Approval of 
Final Plans; Authorization to Advertise for Bids and for 
the Executive Committee to Award Contracts; and Approprla- 
tion Therefor.--The Board, upon recommendation of the 
Finance and Audit and Buildings and Grounds Committees: 

a. Approved the final plans and specifications for 
the Remodeling of Dietary Facilities, Stage III 
Cafeteria, John Sealy Hospital (Old Building) 
at The University of Texas Medical Branch at 
Galveston at an estimated total project cost 
of $3,000,000 

b. Authorized the office of Facilities Planning and 
Construction to advertise for bids upon comple- 
tion of final review 

c. Authorized the Executive Committee to award all 
~--~ contracts associated with this project within 

the authorized total project cost 

d. Appropriated $3,000~000 from Medical Branch 
Unappropriated Balances for total project 
funding 

~'~-." 246 - Z159  
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It was reported that the John Sealy Hospital Cafeteria 
presently operates from a metal building that was set up 
in 1975 as a temporary arrangement while major renova- 
tions were being made in the kitchen area. The cafeteria 
is an important Medical Branch hospital operation which 
provides service for employees, outpatients, and visitors. 
This project, which would move the cafeteria back~into 
the main building and provide a modern and efficient set- 
ting for food service operations, along with a vending 
machine area and a sandwich shop, involves the remodeling 
of 20,200 square feet of space on the first floor of the 
hospital. 

!ii 

. U. T. Medical Branch - Galveston - Remodeling of the 
1700 Strand Building: Authorization for Pro~ect; Submis- 
sion to Coordinating Board; Preparation of Final Plans, 
Advertisement for B~ds, and Award of Construction Contiact 
by U. T. Medical Branch- Galveston Administration; and 
Appropriation Therefor.--In order to correct ser~ious Life 
Safety Code violations, the Board, upon recommendation of 
the Finance and Audit, Health Affairs and Buildings and 
Grounds Committees : 

a. Authorized the Remodeling of the 1700 Strand ..... 
Building at The University of Texas Medical 
Branch at Galveston at an estimated total 
project cost of $400,000 

b. 

C .  

Authorized submission of the project to the 
Coordinating Board, Texas College and Uni- 
versity System 

Authorized preparation of final plans and 
specifications, advertisement for bids and 
award of a construction contract by U~ T. 
Medical Branch - Galveston Administration 
with its own forces or through contract 
services, as required, in consultation 
with the Office of Facilities Plapming 
and Construction 

d. Appropriated $400,000 from Medical Branch 
Unappropriated Balances for total project 
funding 

The 1700 Strand Building, which was acquired from the fed- 
eral government in 1977, houses the Family Planning Clinic, 
Printing and Reproduction Department, Offices for the 
Departmentof Institutional Services, and the Book Bindery 
Division of the Medical Branch Library. 

This project would involve enclosing the present stairways 
and providing properly designed exits, outside stairways at 
the dead-end w!ngs, handicap ramps, and a fire alarm system 
as weli as waterproofing and painting the exterior of ~e 
building. 

• k ~d 
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U. T. Health Science Center - Houston (U. T. Dental 
Branch -Houston, q F a ~  Imrovements for the ~ 
t-~ ~ a n c ~ ~  ~ ~  
N-o[ ~ ~ ?  ~ i o n  to Advertise for Bids on 
Reduced Scope of Work and for Execu-~ve Committee to Award 
Contracts and Approprla~on Therefor.--In August 1984r the 
U. T. Board~of Regents approved ~ plans and specifica- 
tions for the Facilities Improvements of the Dentai Branch 
Building and Dental Science Institute at The University of 
Texas Health Science Center at Houston at an estimated 
total project cost of S17,705,000. It has since been 
determined that the scope of the project will have to be 
reduced due to funding constraints. 

Upon recommendation of the Buildings and Grounds Committee, 

the Board: 

a. Authorized the office of Facilities Planning 
and Construction to advertise for bids for 
the Facilities Improvements for the Dental 
Branch Building and Dental science Insti- 
tute at the U. T. Health Science Center - 
Houston at an estimated total project cost 
of $10,695,000 

b. Authorized the Executive Committee to award 
contracts within theauthorized total proj- 
ect cost of Si0,695,000 

c. Appropriated $8,000,000 from Permanent Uni- 
versity Fund Bond Proceeds, $I,000,000 from 
a~grant from the M. D. Anderson Foundation 
and $i,000,000 from Unexpended Plant Funds 
for total cost of the reduced scope project. 
Previous appropriations had been $670,000 
from Permanent University Fund Bond Proceeds 
and S25,000 from Interest on Proceeds of 
Permanent University Fund Bonds. 

The scope of the project has been reduced by deleting all 
furniture and equipment for the new addition, the remodel- 
ing of the existing basement for student laboratories, and 
the remodeling of the existing first, second and third 
floors. The reduced scope~projec t will include construc- 
tion of a new five-level, 92,500 square foot addition. 

The limited scope project is within the scope of the Capi- 
tal Improvement Program approved by the U. T. Board of 
Regents in October 1985. 

U. T. Health Science Center - Houston: Approval to Name 
~ a r d  Between the U. T. Medical School - Houston and 
the Jesse H. Jones L1---~y B u l ~ n  Memory of C. Frank 
Webber, M.D.--The Board, upon recommendation of the Build- 
ings and Grounds Committee, named the courtyard between 
the U. T. Medical School- Houston of The University of 
Texas Health science Center at Houston and the Jesse H. 
Jones Library Building in memory of the late C. Frank 
Webber, M.D. 

Dr. Webber held several responsible positions in the U. T. 
Health Science Center - Houston and at the time of his 
unexpected death on December 12, 1985, was the Dean of the 
U. T. Medical School - Houston. 

The courtyard is the joint property of the Health Science 
Center and the Houston Academy of Medicine, and the Acad- 
emy is on record as favoring this memorial. 
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REPORT ~ RECOMMENDATIONS OF THE LAND A~;D INVESTMENT COMMITTEE 
(Pages 249 - 274 ).--Committee Chairman Milburn reported that 
the Land and Investment Committee had met in open session to 
consider those matters on its agenda and to formulate recommen- 
dations for the U. T. Board of Regents. Unless otherwise indi- 
cated, all actions set forth in the Minute Orders which follow 
were recommended by the Land and Investmenu Committee and 
approved in open session and without objection by the U. T. 
Board of Regents: ~ 

The execution of ~ documents authorized in this report will 
be in accordance with the Regents' Rules and Regulations, 
Part Two, Chapter IX, Section 1.3 as set forth below: 

1.3 Authority to Execute Instruments Relating to 
Land and Mineral Interests.--The Chairman of 
the Board, the Vice-Chairmen, the Chancellor, 
or his delegate, and the Executive Vice Chan- 
cellos for Asset Management are each autho- 
rized to execute conveyances, deeds, surface 
and/or mineral leases, easements, rights-of- 
way, oil and gas division orders, and transfer 
orders, geophysical and material source permitS, 
water contracts,~pooling and unitization agree- 
ments, and any other instruments as may be 
necessary or appropriate from time to time, 
relating to the handling, management, control, 
and disposition of any real estate or mineral 
interest held or controlled by the Board as a 
part of the PUF or as a part of any trust or 
special fund. 
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I . PERMANENT UNIVERSITY FUND 

A. I NVESTMENT MATTERS 

Report on Clearance of Monies to Permanent Universit_~y_ Fund for 
Gas Development as of December 31f 1985.--The following reports with 
Permanent University Fund for November and December 1985, and (b) Oil 
were submitted by the Executive Director for Investments and Trusts: 

Permanent University Fund 
~oya I ty 

Oil 
Gas 
Sulphur 
Water 
Bri l~e 

o Rental 
, Oil and Gas Leases 

Other 
Sale of Sand, Gravel, Etc. 
Gain or (Loss) on Sale of Securities 

Sub-Total 

November, 1 9 8 5  December, 1985 

November and December 1 9 8 5 ~ o r t  on Oil and 
respect to (a) ce--~ln monxes c-[eared to the 
and Gas Development as of December 31, 1985, 

Cumulative 
Cumulative Through December 

Through December of Preceding 
of This:~Fiscal Fiscal Year 

Year (1985-1986) (1984-1985) 

$ 7,820,751.62 $ 8,874,733.10 $ 32,395,854.46 
2,433,008.20 2 , 7 9 0 , 3 0 5 . 3 4  10,443,052.45 

10,000.00 10,000.00 128,183.55 
40,402.73 43,222.78 217,238.96 
9,503.06 10,988.93 40,185.90 

18,602.61 74,003.75 
300.00 400.00 

3,575.25 3,300.50 
21~072~089.86 20,066,043.80 

31,872,998.20 

376,427.40 
1,000.00 

10,793.00 
76,415,843.39 

120,028,579.11 

$35,767,233.28 
9,913,631.32 

82,907.76 
150,508.56 
31,871.21 

320,489.55 
731.96 

7,671.25 
3,829,954.06 

50,104,998.95 
31,408,233.33 

Per CEnt 
Change 

(9.43%) 
5.34% 

139.55%: 

Bonuses 
Oil and Gas Lease Sales 
Amendments and Extensions to 

Mineral Leases 
Total Bonuses 

TOTAL CLEARANCES 

-0- -0- 5,913,600.00 -0- 

18,262.72 9,772.14 176,187.39 221,844.75 
18,262.72 9 , 7 7 2 . 1 4  6,089,787.39 221,844.75 

$31,426,496.05 $31,882,770.34 $126,118~366.50~ $50,326~843.70 150.60% 

Oil and Gas Development - December 31, 
Acreage Under Lease - 840,647 

1985 
Number of Producing Acres 

/ 

- 568,015 Number of Produci<ng Leases - 2,279 
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II. 

i. 

COMMON TRUST FUND 

U. T. System: Approval of Amendments to The Charter of 
The University of Texas System Common Trust Fund, Arti 
cie IV, Item 3.--In order to clarify the procedures for 
withdrawals,from the Common Trust Fund as approvedby the 
U. T. Board of Regents on December 5, 1985, the Board 
amended Item 3 of Article IV of The Charter of The Univer- 
sity of Texas System Common Trust Fund to read as set 
forth below: 

. Any withdrawals from the Fund require 
prior approval of the Board of Regents. 
withdrawals shall be valued at the 
market value of the asslgned units on 
the quarterly evaluation date follow- 
ing the approval by the Board of Regents. 
Withdrawals shall be paid in cash as 
soon as practicable after such valuation. 

U. T. System: Establishment of the ~ncome Reserve Quasi- 
Endowment Fund and the Amortization Income Reserve Quasi- 
Endowmen~ Fund within the Common Trust Fund and 
Authorization for the Offices of the Comptroller and the 
Executive Vice Chancellor for Asset Management tc Specliy 
the Formula and Timing of Additions and Withdrawals from 
Such ~uasi-Endowments.--Upon recommendation of the Land 
~nd Investment Commit£ee, the Board: 

a. Established an Income Reserve Quasi-Endowment 
Fund in the Common Trust Fund for the invest- 
ment of funds to be retained in ~e "Income 
Reserve Account" as defined in The Charter 
of The University of Texas System Common 
Trust Fund. No units shall be assigned to 
this quasi-endowment. 

b. Authorized the offices of the Comptroller 
and the Executive Vice Chancellor for Asset 
Management to remove funds from the revenue 
account and to add funds to the Income 
Reserve Quasi-Endowment Fund as described 
in Article VI, Item 4, of The Charter of The 
University of Texas System Common Trust Fund. 
This authorization shall serve as approval 
of the U. T. Board of Regents for such 
transfers. 

C. 

d. 

Authorized the offices of the Comptroller 
and the Executive Vice Chancellor for Asset 
Management to add funds to the revenue 
account and to withdraw funds from the 
Income Rese~le Quasi-Endowment Fund as 
described in Article VII, Item i, of The 
Charter of The University of Texas System 
Common Trust Fund. This authorlzation 
shall serve as approval of the U. T. Board 
of Regents for such transfers. 

Established an Amortization Income Reserve 
Quasi-Endowment Fund in the Common Trust 
Fund for the investment of funds recorded 
as amortization income but not included 
in "Gross Cash Income" or "Net Cash Income" 
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f. 

as defined in Article VI, Item l, of The 
Charter of The University of Texas System 
Common Trust Fund. Nounits shall be 
asslgned to this quasi-endowment. 

Authorized Lhe Offices of the Comptroller 
and the Executive Vice Chancellor for Asset 
Management to remove funds from the revenue 
account and to add funds to the Amortization 
Income Reserve Quasi-Endowment Fund as the 
discount, net of premiums, of bonds held in 
the Common Trust Fund is amortized. This 
authorization shall serve as approval of 
the U. ~ T. Board of Regents for such transfers. 

Authorized the offices of the Comptroller 
and the Executive Vice Chancellor for Asset 
Management to recognize the amortized amount 
related to a bond in the revenue account 
and adjust the Amortization Income Reserve 
Quasi-Endowment Fund appropriately when a 
bond involving a discount or premlum matures 
or is sold. 

III. 

. 

TRUST AND SPECIAL FUNDS 

A. GIFTS, BEQUESTS AND ESTATES 

U. T. Arlington: Acceptance of a Bequest from the Estate 
of Rudolf Hermanns, Arlington, Texas, and Establishment of 
the Rudolf Hermanns UTA Endowment Fund for Excellence and 
Authorization for the Executive Vice Chancellor for Asset 
Management to Invest the Assets of the Fund.--Approval was 
given to accept a bequest, estimated to be in excess 
of $1,500,000, from the Estate of Rudolf Hermanns, 
Arlington, Texas, and to establish the Rudolf Hermanns UTA 
Endowment Fund for Excellence at The University of Texas 
at Arlington. 

Further, the Executive Vice Chancellor for Asset Manage- 
ment was authorized to invest these funds and to execute 
all necessary instruments with the Executors and Trustees 
of the Hermanns Estate which are necessary to effectuate 
the management and investment of such endowment after 
approval of such instruments by the Office of General 

Counsel. 

Income earned from t h e  endowment will be used to recognize 
and reward graduate students, faculty, and research staff 
at U. T. Arlington who have exhibited academic excellence 
in the field of research and teaching potential. 

. U. T. Arlington: Approval to AcceDt Transfer of Funds 
~nd to Establish the Public Accounting Professorship and 
Eligibility for Matching Funds Under the Texas Eminent 
Scholars Program.--The Board accepted.a transfer 
of $i00,000 from U. T. Arlington restricted funds and 
established"the Public Accounting Professorship at The 
University of Texas~at Arlington. 

v 
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Further, the actual income which will be earned on 
the $i00,000 transfer of previously reported gifts will 
be certified for matching under the Texas Eminent Scholars 
Program as set out in Chapter 51, Subchapter I, of the 
Texas E~ucation Code. 

The professorship will be awarded to an outstanding faculty 
member in the Department o$ Accounting at U. T. Arlington 
who has significant accomplishments in the areas of teach- 
ing, research, and service in the field of accounting. 

U. T. Austin: Acceptance of Gift of Securities and Pludge 
from Mr. and Mrs. Robert M. Duffey, Jr., Brownsville, Texas~. 
a-nd Establishment of the Robert M. Duffel, Jr. Endowed Lec- 
tureship in the Graduate School and Eliglbility for Matching 
Funds Under The Regents' Endowed Teachers and Scholars Pro- 
gram.--Upon recommendation of the Land and Investment 
Committee, the Board accepted 700 shares of Texas Commerce 
Bancshares, Inc. common stock valued at approxi- 
mately S18,676 and a SI,324 minimum pledge, payable prior 
£o August 31, 1989, for a total of $20,000 from Mr. and 
Mrs. Robert M. Duffey, Jr., Brownsville, Texas, and estab- 
lished the Robert M. Duffey, Jr~ Endowed Lectureship in 
the Graduate School at The University of Texas at Austin. 

Further, the gift of securities and pledge, as received, 
will be matched under The Regents' Endowed Teachers and 
Scholars Program and will be used to do~le the endowment. 

C. 

. 

. 

U. T. Austin: W. St. John Garwood and W. St. John 
Garwood, Jr. Centennial Chair in Law in the School of 
Law - Authorization for Eligibility for Matching FunUs 
Under The Regents' Endowed Teachers and Scholars Program 
for Addition to the Ellen Cla/con Garwood Centennial 
Professorship in Creative ~Triting in the College of 
Liberal Arts.--Authorization was granted for a preuiously 
accepted ~ledge of $200,000 for the W. St. John Garwood 
and W. ~St. John Garwood, Jr: Centennial Chair in Law in 
the School of Law at The University of Texas at Austin to 
be matched under The Regents' Endowed Teachers and Schol- 
ars Program and used to increase the endowment of the 
Ellen Clayton Garwood Centennial Professorship in Creative 
Writing in the College of Liberal Arts. 

U. T. Austin: Acceptance 'of Gift and Pledge from Dr. George 
Hoffman, Austin, Texas, and Establishment of the Viola 
Smith Roffman Lectureship in Liberal Arts and Ffne Arts in 
the Colleges of Liberal Arts and Fine Arts and Eligibility 
for Matchlng Funds Under The Regents' Endowed Teachers an~ 
Scholars Program.--The Land and Investment Committee recom- 
mended and the Board accepted a $5,000 gift and a $15,000 
pledge, due prior to August 31, 1989, for a total of $20,000 
from Dr. George ~offman, Austin, Texas, and established the 
Viola Smith ~offman Lectureship in Liberal Arts and Fine 
Arts in the Colleges of Liberal Arts and Fine Arts at The 
University of Texas at Austin. 

The gift and pledge, as received, will be matched under The 
Regents' Endowed Teachers and Scholars ?rogram and will be 
used to double the endowment of the lectureship. 
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. U. T. Austin: Approval to Accept a Bequest from the 
Estate of Annie Laurie Howard, Houston, Texas, and 5stab- 
iYsh the Iris Howard Regents Professorship in En@lish 
L--~erature ~n the College of Liberal Arts and Ellgibility 
for Matching Funds Under The Regents' Endowed Teachers and 
Scholars Program~to Establish the Annie Laurie Howard 
Regents Professorship in Fine Arts in the College of Fine 
Arts and Increase the End0wment of the Iris Howard 
Regents Professorship in En@lish Literature.--The"Board 
accepted a bequest, estimated to be in excess of $279,202, 
from the Estate of Annie Laurie Howard, Houston, Texas, 
and established the' Iris Howard Regents Professorship !in 
English Literature in the College of Liberal Art s at The 
University of Texas at Austin. 

Further, approval was given to match the bequest under The 
Regents' Endowed Teachers and Scholars~Prog ram to establish 
the Annie Laurie Howard Regents Professorship in Fine Arts 
in~the College of Fine Arts with one-half of the matching 
funds and use the remaining one-half to increase the endow- 
ment of the Iris Howard Regents Professorship in English 
Literature in the College of Liberal Arts. 

U. T. Austin: Acceptance of Gift and Pledges from 
Mrs. David Wechsler, New York, New York~ and Harcourt 
Brace jovanovich, Inc./The PsYchological Corporation, 
0rlando, Florida, and Establisrunent of the David Wechsler 
Regents Chair in Psychology in the College of Liberal 
Arts and Eligibility for Matching Funds Under The Re~ents[_ 
Endowed Teachers and Scholars Program.--Upon recommenda- 
[~n of the Land and Investment CommiLtee, the Board 
accepted a $i00,000 gift and a $150,000 pledge, payable 
prior to August 31, 1989, from Mrs. David Wechsler, New ~ 
York, New York, and a $250,000 pledge, payable prior to 
August 31, 1989, from Harcourt Brace Jovanovich, Inc./The 
Psychological Corporation, Orlando, Florida, for a total 
of $500,000 and established the David Wechsler Regents 
chair in Psychology in the Department of Psychology, 
College of Liberal Arts, at The University of Texas at 
Austin. 

The gift and pledges, as received, will be matched under 
The Regents' Endowed Teachers and Scholars Program and 
will be used to double the endowment. 

. 

U. T. Austin: Acceptance of Gift from Wilson Oxygen & 
Supply Company, Inc., Austin, Texas, and EstablishmenL of 
the Sonia Wolf Wilson Lectureship in Home Economics in ~e 
College of Natural Sciences and Eligibility for Matching 
Funds Under The Regents' Endowed Teachers and Scholars 
Program.--Approval was given to accept a $25,000 gift from 
the Wilson Oxygen &;Supply Company, Inc., Austin, Texas, 
and to establish the~soni a wolf Wilson Lectureship in Home 
Economics in the Depantment of Home Economics, College of 
Natural sciences, at The University of Texas at Austin. 

Further, the gift will be matched under The Regents' 
Endowed Teachers and Scholars Program and will be used to 
double the endowment. 
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. U. T. Austin: Acceptance of Gift from an AnOnymous Donor 
and Establishment of the Center for High Performance Com- 
puting Endowment.--The Land and Investment Committee rec,,m- 
mended and the Board accepted a SI,000,000 gift from an 
anonymous donor'and established the Center for High Per- 
formance Computing Endowment at The University of Texas 

at~Austin. 

Income earned from the endowment will be Used to supple- 
ment the salary of the manager of the Center for High 
Performance Computing and for other professional activi- 
ties of the Center. 

i0. U. T. Austin: Authorization to Accept a Gift from an 
Anon~nous Donor and Establishment of the Equipment Endowc. 
ment for the Department of Computer sciences and the Cur-- 
riculum Development for the Department of Computer sciences 
Endowment in the College of Natural sciences.--Authoriza- 
£ion was granted to accept a $300,000 gift fiom an anony- 
mous donor and to establish the Equipment Endowment for 
the Department of Computer sciences with Sl00,000 and an 
endowment for Curriculum Development for the Department of 
Computer Sciences with $200,000 in the College of Natural 
sciences at The U!~',ersity of Texas at Austin. 

Ii. U. T. Austin: Pharmacy Centennial" Fellowship in Alcohol~ 
l~im Research in the College of Pharmacy - Approval to 
R-edesignate as the Bergen Brunswig Corporation Centelmial 
Fellowship in Pharmacy.--The Board, upon recommendation of 
the Land and Investment Committee, granted approval to 
redesignate the Pharmacy Centennial Fellowship in Alco- 
holism Research in the College of Pharmacy at The Univer- 
sity of Texas at Austin as the Bergen Brunswig Corporation 
C~ntennial Fellowship in Pharmacy. 

12. U. T. Austin: Acceptance of Transfer of Funds and Estab- 
lis~hment of the Ben Davis Geeslin Endowed Presidential 
Scholarship in the College of Engineering_--Authorization 
was granted to accept a $25,000 transfer of previously 
reported gifts from current restricted funds and to estab- 
lish the Be** Davis Geeslin Endowed Presidential Scholar- 
ship in the Department of civil Engineering, College of 
Engineering, at The University of Texas at Austin. 

Income earned from the endowment will be used to award 
scholarships to worthy students majoring in civil engineer- 
ing with preference given to upperclassmen and graduate 
students expressing an interest in environmental and water 
resources englneerlng. 

13. U. T. Austin: Acceptance of Gifts from Dr. Earnest F. 
Gloyna, Austin, Texas, and Mr. Joe C. Walter, Jr., 
Houston, Texas, and Establishment of the Earnest F. Gloyna 
Scholarship in Environmental and Water Resources Engineer- 
ing in the College of Engineering.--The Board accepted 
a 33,000 gift from Dr. Earnest F. Gloyna, Austin, Texas, 
and an $8,000 gift from Mr0 Joe C. Walter, Jr., Houston, 
Texas, for a total of $Ii,000 and established the Earnest F. 
Gloyna Scholarship in Environmental and Water Resources 
Engineering in the Department of civil Engineering, College 
of Engineering, at The University of Texas at Austin. 
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Income earned from the endow~,ent will be used to grant 
scholarships ~to~outstanding 'and worthy undergraduate and 
graduate students in the Department of civil Engineering 
who are interested in environmental and water resources 
engineering. 

14. 

15. 

U. T. Austin: Acceptance of Gift from Mr. and Mrs. M. M_. 
Hatcher, Dallas, Texas, and Establishment of the Robert/~ 
Austin Hatcher Endowed Scholarship in the College of ~ ..... 
Business Administration.--Approval was granted to accept 
a $I0,000 gift from Mr. and Mrs. M. M. Hatcher, Dallas, 
Texas, and to establish the Robert Austin Hatcher Endowed 
Scholarship in the College of Business Administration at 
The University of Texas at Austin. 

Income earned from the endowment will be administered by 
the Office of Student Financial Aid and used to grant a 
scholarship to students in the College of Business Admin- 
istration. 

U. T. Austin: Approval to Accept Gift from Mr. Stewart N-. 
Cam~bell, Houston, Texas, and Establishment of the Leonardt 
Krelsle Senior Design Project Teaching Laboratory Endowment 
Fund in the College of Engineer!ng.--Th e Board accepted 
a $25,000 gift from Mr. Stewart N. Campbell, Houston, Texas, 
and $400 in gifts from various donors for a total of $25,400 
and established the Leonardt F. Kreisle Senior Design Proj- 
ect Teaching Laboratory endowment fund in the College of 
Engineering at The University of Texas at Austin. 

Income earned from the~endowment will be used to maintain 
and improve equipment, and for activities and facilities 
necessary for the research and teaching functions of the 
room. 

See Page 205 related to naming a room in recognition of 
these gifts. ' 

F. 

: r  

161 U. T. Austin (Marine Science Institute): E. J. Lund 
Founder's Fund ~- Authorization to Redesignate the Use 
o-f Endowment Income.--Authorization was glven to redesig- 
nate the use of the income from the E. J. Lund Founder's 
Fund at The University of Texas at Austin Marine Science 
Institute from research fellowships in electrophysiology 
and awards in biophysics to fellowships and scholarships 
for research in the general field of marine science. 

At its meeting in July 1979, the u. T. Board of Regents 
established the E. J. Lund Founder's Fund and specified 
that the income from the endowment was to be used to 
establish the E. J. Lund Fellowship in Electrophysiology 
and the E. J. Lund Research Scholarship Awards in Bio- 
physics for Graduate Students of Exceptional Merit. 
These areas are no longer a major focus of research at 
the Marine science Institute. Since there is declining 
interest in these research areas, it has become increas- 
ingly impractical to make these awards. Therefore, a 
redesignation of the endowment income as provided in Sec- 
tion 65.36(f) of the Texas Education Code will allow the 
use of the Fund to further the disciplines of the Marine 
science Institute and still carry out the intent and 
wishes of Mrs. Lund. 
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17. 

18. 

U. T. Austin: Acceptance of Gift from Mr. William E. 
Gipson, Houston, Texas~ and Corporate Matching Funds from 
the Pennzoil Company and the Pogo Producing Company, 
Houston, Texas, and Establishment of the Pennzoil a~,d Pogo 
Producing Companies - William E. Gipson Scholarships in 
the College of Natural sciences --Upon recommendation of 
the Land and Investment Committee, the Board accepted 
a $5,000 gift from Mr. William E. Gipson and corporate 
matching funds of $15,000 from the Pennzoil Company 
and $I0,000 from the Pogo Producing Company, all of 
Houston, Texas, for a total of $30,000 and established 
the Pennzoil and Pogo Producing Companies - William E. 
Gipson Scholarships in the Department of Geologfc~i 
Sciences, College of Natural sciences, at The University 
of Texas at Austin. 

Income earned from the endowment will be used to award 
scholarships to "University of Texas at Austin graduates 
who are working on their Masters Degree in Geological 
Sciences" and are U. S. citizens. 

o 

U. T. Austin: Authorization to Establish the David Proctor 
Scholarship Endowment in the School of Law.--At the request 
of the Law School Foundation (an external zoundation), the 
David Proctor Scholarship Endowment was established in the 
School of Law at The University of Texas at Austin in accor- 
dance with the Regents' Rules and Requlations. The funding 
for this endowment ($175,000) will be retained by the Law 
School Foundation and will be administered per the agree- 
ment between the Foundation and the U. T. Board of Regents. 

19. 

// 

20. 

U. T. Austin: ~Approval to Accept Gifts and Establishment 
of the Jewel Popham Raschke Memorial Scholarship for Mathe- 
matics Education in the College of Education.--The Board, 
upon recommendation of the Land and Investment Committee, 
accepted $25,710 in gifts from various donors and estab- 
lished the Jewel Popham Raschke Memorial Scholarship for 
Mathematics Education in the Department of Curriculum and 
Instruction, College of Education at The University of 
Texas at Austin. 

Income earned from the endowment will be used to award 
scholarships to outstanding students majoring in mathe- 
matics education. 

U. T. Austin: Acceptance of Gift from Mrs. Ina Riggs 
Brundrett, Tyler, Texas, and Corporate Matching Fund~ from 
the Exxon Education Foundation, New York, New York, and 
Establishment of The Pearl M. Riggs Endowed Scholarship 
in Education in the Colleqe of Education.--The Land and 
Investment Co~nittee recommended and the Board accepted 
a $5,000 gift from Mrs. Ina Riggs Brundrett, Tyler, Texas, 
and $15,000 in corporate matching funds from the Exxon 
Education Foundation, New York, New York, for a total 
of $20,000 and established The Pearl M. Riggs Endowed 
Scholarship in Education in the College of Education at 
The University of Texas at Austin. 

Income earned from the endowment will be used to recognize 
and support outstanding students pursuing a degree in the 
College of Education. 
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21. 

22. 

23. 

-! 

24. 

25. 

:o n o .  

sh~ F--~-~- --The ~ authorize eslgnatlon of the 
John O. Rodgers Endowed Scholarship Fund in the College 
of Education at The University of Texas at Austin as the 
John O. and Cathryn Rodgers Endowed Scholarship Fund. 

U. T. Austin: Approval to Accept Gifts from Mr. Mike 
~ Jacksonville: Texas and Broadcas~ff 
Foundatlo~, ~n-c[? washington, D~.7 a-n-d~t-ab-lishment ~f 
the Sol Taishoff Memorial Endowed Scholar~Broad- 
castln~-g-~n the College of ~~--Approv~ aY wa---s 
granted to accept a $12,500 gift from M~. Mike Shapiro, 
Jacksonville, Texas, and a $12,500 gift from the Broad- 
casting-Taishoff Foundation, Inc., Washington, D.C., for 
a total of $25,000 and to establish the Sol Taishoff 
Memorial Endowed Scholarship in Broadcasting in the Col- 
lege of Communication at The University of Texas at 

Austin. 

Income earned from the endowment will be used to award a 
scholarship based on financial need and grade point aver- 
age to an upperclassman in the Department of Radio- 
Television-Film who plans a career in broadcasting. 

U. T. Austin: Acceptance of Gift from Mrs. Jo Alice 
Tomforde, Tyler, Texas, and Establishment of the Fleet 
and Chester Wynne Endowed Scholarship in the College of 
Education.--Upon recommendation of the Land and Invest- 
ment Committee, the Board accepted a $25,000 gift from 
Mrs. Jo Alice Tomforde, Tyler, Texas, and established 
the Fleet and Chester Wynne Endowed Scholarship in the 
College of Education at The University of Texas at 

Austin. 

.~ Income earned from the endowment will be used to provide 
financial assistance to worthy students who are committed 
to a career of teaching and education. 

U. T. Dallas: Establishment of the George W. Jalonic ~ II[ 
and Doroth[ Cockrell Jalonick Memorial Dlstlngulsnea uec~ 
ture in Avlation Advancement.--ApprovaL was gran~ea uu 
accept gifts totalling $42,000 from various donors and to 
establish the George W. Jalonick III and Dorothy cockrell 
Jalonick Memorial Distinguished Lecture in Aviation 
Advancement at The University of Texas at Dallas in recog- 
nition of Mr. Jalonick's role in shaping local, state and 
national aviation policies. 

U. T. E1 Paso: Authorization to Accept Transfer of Funds 
and Establishment of The Carl Hertzog Endowment Fund.--T]~e 
Board, upon recommendation of the Land and Investmenl Com- 
mittee, accepted a transfer from U. T. E1 Paso restricted 
funds of $12,133.94 and established The Carl Hertzog Endow- 
ment Fund at The University of Texas at E1 Paso. 

Income earned from the endowment will be used to develop 
the Hertzog Collection in the Special Collections section 
of the U. T. E1 Paso Library. These works constitute one 
of the finest collections of printing and design and are 
of considerable research value. 
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26. U. T. E1 Paso: Approval to Accept a Gift from Mr. and 
Mrs. John T. MacGuire, E1 Paso, Texas, and Establishment 
of the John T. MacGuire Professorship in Mechanical and 
Industrial Engineering and the Betty M. MacGuire Profe~z 
sorship in Business Administratio 9 and Eligibility for 
Matching Funds Under the Texas Eminent Scholars Program.-- 
The Board accepted a $250,000 cash gift from Mr. and 
Mrs. John T. MacGuire, E1 Paso, Texas, and established 
the John T. MacGuire Professorship in Mechanical and 
Industrial Engineering and the Betty M. MacGuire Profes- 
sorship in Business Administration at The University of 
Texas at E1 Paso with $125,000 each. 

The actual income which will be earned on the $250,000 
will be certified for matching under the Texas Eminent 
Scholars Program as set out in Chapter 51, Subchapter I, 
of the Texas Education Code. 

27. U. T. E1 Paso: Acceptance of Gift of Real Property Being 
All of Lot 2, Block 5 in Horizon City Estates, Unit 22, 
in E1 Paso County, Texas, from Mr. and Mrs. Thomas W. 
Cooley, Federal Way, Washington.--The Land and Investment 
Committee recommended and the Board accepted a gift of 
real property being all of Lot 2, Block 5 in Horizon City 
Estates, Unit 22, E1 Paso County, Texas, with a value of 
approximately $350, from Mr. and Mrs. Thomas W. Cooley, 
Federal Way, Washington, for the unrestricted use of the 
President of The University of Texas at E1 Paso. 

The U. T. Board of Regents currently holds title to 14 
lots in Horizon City Estates and five lots in the sur- 
rounding area. 

28. U. T. Permian Basin: Acceptance of Gift from Lissa and 
Cy Wagner, Jr., Midland, Texas, and Establishment of ~ie 
Ellen and Bill Noel Distinguished Professorship for Enexgy 
Research and Eligibility for Matching Funds Under the Texas 
Eminent Scholars Program.--Approval was granted to accept 
a $250,000 gift from Lissa and Cy Wagner, Jr., Midland, 
Texas, and to establish the Ellen and Bill Noel Distin- 
guished Professorship for Energy Research at The Univer- 
sity of Texas of the Permian Basin. 

Further, the actual income which will be earned on 
the $250,000 gift will be certified for matching under 
the Texas Eminent Scholars Program as set out in Chap- 
ter 51, Subchapter I, of the Texas Education Code. 

29. U. T. Tyler: Sam R. Greer and Laura Greer Ruggles-Gates 
Fund For Excellence in English and Literature - Acceptance 
of Additional Gift from Mrs. Laura Greer Ruggles-Gates, 
Tyler, Texas, and Authorization to Redesi~nate as th~ . 
Sam R. Greer Endowed Presidential Scholarship.--The ~oara 
accepted an additional gift of $15,000 from M±s. Laura 
Greer Ruggles-Gates, Tyler, Texas, for addition to the 
Sam R. Greer and Laura Greer Ruggles-Gates Fund for Excel- 
lence in English and Literature at The University of Texas 
at Tyler for a total endowment of $25,000 and redesignated 
the fund as the Sam R. Greer Endowed Presidential Scholar- 

ship. 

Income from the endowment will be used to encourage and 
reward productive scholarship, research, and inquiry, as 
well as to provide scholarly opportunities for the advanced 
study of English and literature. 
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31. 

C~ 

L . 

30. U. T. Tyler: Acceptance of Gift from Mr. and Mrs. John E. 
White, Jr., Tyler, Texas, and Corporate Matching Funds 
from the Atlantic Richfield Foundation and Establishm,:nt 
of the Jack and Dorothy Fay White Endowed Presidential 
Scholarship.--Upon recommendation of the Land and Invest- 
ment Committee, the Board accepted a gift of $8,350 from,: 
Mr. and Mrs. John E. White, Jr., Tyler, Texas, and 
a $16,700 matching gift from the Atlantic Richfield Foun- 
dation, for a total of $25,050 and established the Jack 
~and Dorothy Fay White Endowed Presidential Scholarship at 
The University of Texas at Tyler. 

Income earned from the endowment will be used to provide 
an annua~ scholarship to a student who is in need of. finan- 
cial assistance in order to attend U. T. Tyler. 

:, 

U. T. Health science Center - Dallas lU. T. Southwestern 
Medical School - Dallas): Gail Grifflths Hill Visiting" 
Professorship in CardiologY - Acceptance of an Additional 
Gift from The Sweetheart Ball Comml~ttee, Dallas, Texas, 
and Authorization to Redesignate as the Gail Griffiths 
Hill Professorship in Cardiology and Eligibility for 
Matching Funds Under the Texas Eminent Scholars Program.-- 
The Board accepted an additional gfft of $45,000 from The 
Sweetheart Ball Committee, Dallas, Texas, for addition to 
the Gail Griffiths Hill visiting Professorship in Cardi- 
ology for a total endowment of Sll0.,000 and redesignated 
it as the Gail Griffiths Hill Professorship in Cardiology 
at the U. T. Southwestern Medical School - Dallas of The 
University of Texas Health science Center at Dallas. 

Further, the actual income which will be earned on 
the $45,000 gift will be certified for matching under the 
Texas Eminent Scholars Program. as set out in Chapter 51, 
Subchapter I, of the Texas Education Code. 

32. 

33. 

U. T. Health science Center - Houston: Edward Randall~ III 
Professorship in the Medical Sciences - Authorization to 
Redesignate as the Edward Randall, III Professorship in 
Internal Medicine.--The Land and Investment Committee 
recommended and the Board redesignated the Edward 
Randall, III Professorship in the Medical Sciences at The 
University of Texas Health science Center at Houston as 
the Edward Randall, III Professorship in Internal Medicine. 

See Page 235 
sorship. 

related to an appointment to this profes- 

U. T. Health science Center - San Antonio: Authorization 
to Accept Gift and Pledge from The Humana Foundation Inc., 
Louisville, Kentucky, and Establishment of The Humana Fo~,~- 
dation Chair of Obstetrics and GynecologY and Eligibility 
for Matching Funds Under the Texas Eminent Scholars Pro- 
~ram.--The Board, upon recommendation of the Land and 
Investment Committee, accepted a $500,000 gift and 
a $500,000 pledge, due prior to February 28, 1988, from 
The Humana Foundation Inc., Louisville, Kentucky, and 
established The Humana Foundation Chair of Obstetrics and 
Gynecology at The University of Texas Health science Center 
at San Antonio. 

The actual income which will be earned on the gift and 
pledge totaling $I,000,000, as received, will be certified 
for matching under the Texas Eminent Scholars Program as 
set out in Chapter 51, Subchapter I, of the Texas Educa- 

tion Code. 
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U. T. Cancer Center (U. T. M.D. Anderson Hospital - Houston): 
Acceptance of Gift from Mr. W. A. l!Tex" Moncrief, Jr., Fort 
Worth, Texas, and Transfer of Funds from the Anderson Clin- 
ical Professorships Account and Establishment of the W. A: 
"Tex" and Deborah Moncrief, Jr., Chair and Eligibility fox 
Matching~Funds Under the Texas Eminent Scholars Program,.-- 
The Board accepted a $500,000 gift from Mr. W. A. "Tex" 
Moncrief, Jr., Fort Worth, Texas, and a $500,000 transfer 
of funds from the Anderson clinical Professorships Account, 
for a total of ~ $i,000,000 and established t~he W. A. "Tex" 
and Deborah Moncrief, Jr., Chair at the U.:T. M.D. Anderson 
Hospital - Houston of The University of Texas System Cancer 
Center. 

The actual income which will be earned on the $500,000 gift 
will be certified for matching under the Texas Eminent 
Scholars Program as set-out in Chapter 51, Subchapter I, of 
the Texas Education Code. 

U. T. Cancer Center (U. T. M.D. Anderson Hospital - Houston): 
Approval to Accept a Gift from Mrs. Vivian L. Smith, Houston, 
Texas, and Establishment of the R. E. "Bob" Smith Chair in 
Cell Biology and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Program (No Publicity).--Upon recum- 
mendation of the Land and Investment Committee, the Board 
accepted a gift of $I,000,000 from Mrs. vivian L. Smith, 
Houston, Texas, and established the R. E. "Bob" Smith Chair 
in Cell Biology at the U. T. M.D. Anderson Hospital - 
Houston of The University of Texas System Cancer Center. 

Further, the actual income which will be earned on 
the $i,000,000 gift will be certified for matching under 
the Texas Eminent Scholars Program as set out in Chap- 
ter 51, Subchapter I, of the Texas Education Code. 

See Page 238 related to an appointment to this chair. 

It was requested ~hat no publicity be given to this 
matter. 

m 

36. U. T. Cancer Center (U. T. M.D. Anderson Hospital - Houston): 
Acceptance of Gift from Mrs. vivian L. Smith, Houston, Texas, 
and Establishment of the vivian L. Smith Chair in Immunology 
and Eligibility for Matching Funds Under the Texas Eminent 
Scholars Program (No Public!ty).--Approval was granted to 
accept a gift of $i,000,000 from Mrs. Vivian L. Smith, 
Houston, Texas, and to establish the Vivian L. Smith Chair 
in Immunology at the U. T. M.D. Anderson Hospital - Houston 
of The University of Texas System Cancer Center. 

The actual income which will be earned on the $i,000,000 
gift will be certified for matching under the Texas Eminent 
Scholars Program as set out in Chapter 51, Subchapter I, of 
the Texas Education Code. 

See Page 238 related to an appointment to this chair. 

It was ,requested that no publicity be given to this 
matter. 
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REAL ESTATE MATTERS 

U. T. Austin - Balcones Research Center: Authorization 
to Grant a Ground Lease on Land Located at the Northeast 

. 

. 

Corner of U. S. 183 and Braker Lane, Austin, Travis County, 
Texas, to The Southland Corporation, Dallas, Texas, Effec- 
tive June I, 1986.--The Board authorized the lease of 
approximately 105,'000 square feet of land located at the 
northeast corner of U. S. 183 and Braker Lane, Austin, 
Travis County, Texas (Balcones Research Center - The Uni- 
versity of Texas at Austin), to The Southland Corporation 
of Dallas, Texas, effective June i, 1986. The lease pro- 
vides for a term of 20 years and for two five-year renewal 
options. Minimum guaranteed rentals would begin at $7,500 
per month and would be increased $675 per month each five 
years during the initial term andeach option period. 
Percentage rent in the amount by which 1-3/4% of gross 
sales on the site, excluding petroleum products, exceeds 
the minimum rent would also be paid. 

The Southland Corporation will construct a standard 7- 
Eleven~store on the premises and sublease a portion of the 
site to one or more restaurants or fast food operations 
with all plans, landscaping and subleases subject to 
approval by U. T. Austin. 

U. T. Austin: Estate of Alice Jane Sheffield - Authorizau 
tion to Sell a 68.5 Acre Tract of Land in Anderson County, 
Texas, and a 1/15 Undivided Interest in a 350 Acre Tract 
of Land in Fort Bend County, Texasr and for the Executive 
Vice Chancellor for Asset Management to Execute Deeds of 
Sale.--Upon recommendation of the Land and Investment Com- 
mittee, the Board authorized the executors of the Estate 
of Alice Jane Sheffield to sell the real property interests 
which remain to be liquidated from Mrs. Sheffield's Estate 
for the use and benefit of The University of Texas at 
Austin at their appraised market value and authorized the 
Executive Vice Chancellor for Asset Management to execute 
the deeds of sale required for each transaction. The real 
property assets which remain are a 68.5 acre tract of land 
in Anderson County, Texas, and a 1/15 undivided interest in 
a 350 acre tract of land in Fort Bend County, Texas. The 
mineral interests in each tract will be retained where it 

is appropriate. 

U. T. Tyler: Sam A. Lindsey Endowment Fund - Approval of 
Oil and Gas Lease Covering an Undivided Mineral Interest 
in 38.7 Acres Out of the W. H. Adams Survey, A-29, in 
Smith County, Texas, to MTA~ Inc., Tyler, Texas.--The 
Board authorized an oil and gas lease covering an undi- 
vided interest in 38.7 acres out of the W. H. Adams 
Su~¢ey, A-29, Smith County, Texas, to MTA, Inc. of Tyler, 
Texas. This interest (7.2563 net mineral acres) is held 
in trust for The University of Texas at Tyler - Sam A. 
Lindsey Endowment Fund. The lease provides for a 3/16 
royalty, a $I00 per net mineral acre bonus, a $i.00 per 
net mineral acre annual rental, and a paid-up term of 
three years. 

This mineral interest is among several non-producing 
mineral interests acquired through a bequest from the 
Estate of Louise Lindsey Merrick, which was accepted by 
the U. T. Board of Regents at its October 1982 meeting. 
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IV. 

i. 

INTELLECTUAL PROPERTY 

U. T. Board of Regents - Regents' Rules and Regulations, 
Part Two: Amendments to Chapter V, Section 2, Subsec- 
tion 2.4, Subdivisions 2.44 and 2.45 (Intellectual Prop- 
erty Policy).--Approval was given to amend Subsection 2.4 
of Section 2 of Chapter V of Part Two of the Regents' 
Rules and Regulations (Intellectual Property Policy) as 
set forth below: 

a. Subdivision 2.44, Paragraph 2.442 was amended to 
read as follows: 

2 . 4 4 2  The intellectual property is related 
to the individual's employment respon- 
sibility, or has resulted either from 
activities performed bythe individual 
on System time, or with support by State 
funds, or from using System facilities. 

b. Subdivision 2.45, Paragraph 2.452 and Subpara- 
graph 2.4521 were amended to read as follows: 

2.452 Intellectual property either related 
to the individual's employment respon- 
sibility, or resulting from activities 
performed on System time, or with 
support by State funds, or from using 
System facilities. (See 2.442.) 

2.4521 Before publishing, a creator 
of intellectual property that 
the creator believes may be 
patentable and which (a) relates 
to the individual's employment 
responsibility, or (b) results 
from activities done on System 
time, or (c) is created with 
support by State funds, or (d) is 
created using System facilities, 
shall be submitted to the Insti- 
tutional Patent Committee for 
determination of the System's 
interest. In those instances, 

however, where delay would jeop- 
ardize obtaining the appropriate 
protection for the property, the 
creator may, with the approval 
of the Chairman of the Institu- 
tional Patent Committee and the 
chief administrative officer, 
file a patent application or 
take other steps to obtain avail- 
able protection prior to the 
Committee and administrative 
review provided in the following 
two subsections. If the request 
is granted, the creator may pro- 
ceed with the filing of a patent 
apr~lication or other available 
protective measures pending the 
determination of the System's 
interest; provided, however, 
that ~le creator shall be reim- 
bursed for expenses in filing 
the patent application or taking 
other steps to obtain protection 
if the decision of the System is 
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to assert and exploit its inter- 
ests. The Chairman of the 
Institutional Patent Committee 
shall notify the System Intel- 
lectual Property Office of any 
such application. 

These changes are intended to more clearly delineate those 
intellectual properties that belong to the U. T. Board of 
Regents and to more specifically designate those particular 
properties (inventions) that are required to be submitted 
to an Institutional Patent Committee. 

. U. T. Board of Regents: Approval of Concurrent Use Agree- 
ment with The University of Tennessee~ Knoxville~ Tennessee, 
for the Trademark, "UT and Design".--Upon recommendation of 
the Land and Investment Committee, the Board approved the 
Concurrent Use Agreement set out on Pages 265 - 274 
between The University of Texas System Board of Regents and 
The University of Tennessee, Knoxville, Tennessee, for the 
trademark, "UT and Design. " The term "UT and Design" has 
reference to the following mark: 

For many years botb~;;The University of Texas at Austin and 
The University of Tennessee have concurrently used the 
trademark "UT and Design." The U. T. Board of Regents has 
been the owner of U. S. Registration No. 1,230,439 for the 
service mark "UT and Design" for educational and entertain- 
ment services since 1983. 

This agreement will grant the exclusive right to the 
U. T. Board of Regents for use of the mark "UT and Design" 
in the geographic area of the United States falling west 
of the Mississippi River, with the exception of West 
Baton Rouge Parish, Louisiana, and limited use permitted 
in connection with bowl games and special events as speci- 
fied in the agreement. The University of Tennessee shall 
have the exclusive right to the same mark in the geo- 
graphic area of the United States falling east of the 
Mississippi River, together with West Baton Rouge Parish, 
Louisiana, and limited use permitted in connection with 
bowl games and special events. Filing of the Concurrent 
Use Agreement with the U. S. Patent and Trademark Office 
will allow prosecution of both universities' co-pending 
applications for the same trademark. 
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AGREEMENT 

This Agreement is entered into by and between the BOARD OF 

REGENTS, THE UNIVERSITY OF TEXAS SYSTEM, a state agency of the 

State of Texas having an address of 201 West 7th Street, Austin, 

Texas 78701 (hereinafter referred to as "TEXAS"), and THE 

UNIVERSITY OF TENNESSEE, a public educational corporation of the 

State of Tennessee, whose address is 800 Andy Holt Tower, The 

University of Tennessee, Knoxville, Tennessee 37996 (hereinafter 

referred to as "TENNESSEE"). 

k 

I • PARTIES/BACKGROUND 

i: 1 TEXAS has adopted and concurrently used the mark UT and 

Design for entertainment services and for various college 

imprinted goods. TEXAS is the owner of U.S. Registration No. 

1,230,439 for the mark "UT" and Design for entertainment services. 

A copy of the registration illustrating the mark "UT" and Design 

is attached as ATTACHMENT A hereto. 

1:2 TENNESSEE has adopted and concurrently used the mark UT 

and Design for entertainment services and for various college 

imprinted goods such as key chains; watches and bracelets; window 

and bumper stickers; general purpose gym bags and garment bags for 

travel; ceramic mugs, glass mugs, drinking glasses, goblets and 

insulating sleeve-holders for beverage cans; sweat shirts, sweat 

suits, socks, T-shirts, jackets and baby bibs. TENNESSEE has 

filed United States Application Serial No. 501, iii to register the 

£ 
% 

C 
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mark "UT" and Design for the above listed goods. An example of 

the "UT" and Design mark of TENNESSEE is attached as ATTACHMENT B 

hereto. 

1:3 TEXAS and TENNESSEE are the parties to this Agreement. 

I I. OTHER MARKS : 

2.1 Each party also uses other marks in connection with its 

entertainment services and college imprinted goods. 

2.2 TEXAS, for example, uses the marks "UNIVERSITY OF 

TEXAS", "TEXAS", "LONGHORNS" and "DESIGN OF LONGHORN" ( and 

variations thereof) in connection with its entertainment services 

and college imprinted goods. 

2.3 TENNESSEE, for example, uses the marks "UNIVERSITY OF 

TENNESSEE" , "TENNESSEE", "VOLUNTEERS" and "VOLS" ( and variations 

thereof) in connection with its entertainment services and college 

imprinted goods. 

2.4 Often, the printed matter used in association with the 

entertainment services and the college imprinted goods of either 

of the parties bear more than one of that party's marks. 

2.5 The parties believe that, when a "UT" mark is used in 

conjunction with another mark or marks 0f the same party, the 

indication of origin (TEXAS or TENNESSEE) is apparent, and no 

likelihood of confusion is caused by use of the "UT" mark under 

such conditions. Consequently, this agreement is not intended to 
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apply to printed matter for entertainment services or to college 

imprinted goods which bear another mark of either party in 

addition to a "UT" mark. 

III. DEFINITIONS 

3.1 "UT Mark(s)" means the letters "UT", whether or not in a 

design form, where such letters are used to designate either TEXAS 

or TENNESSEE, and where such letters are no__~t used, on or in 

association with the goods/services, with another mark of the same 

party • 

3.2 "Goods/services" means entertainment services and 

college imprinted goods . ~i 

3.3 "College imprinted goods" means items such as those 

listed in Section 1.2 above and similar items bearing a mark of 

one of the parties: such items are, for example novelties and 

articles of glassware or clothing, but this is not an exhaustive 

i ist • 

IV. INTENT OF AGREEMENT 

4:1 A controversy has arisen between the parties concerning 

the concurrent use and registration of the UT Marks for the 

goods/services. After due consideration and negotiation, the 

parties are entering into this Agreement as to their respective 

geographic trade territories for use of the UT Marks in order to 

avoid confusion, mistake or deception. 

- 26"7 - ZI~O ~ 
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4.2 It is the opinion of the parties that, without this 

agreement, the UT Marks, if found in the same locality on or in 

association with the goods/services, would in all likelihood cause 

confusion or mistake or deceive consumers and potential consumers. 

To avoid this possibility of confusion, the parties feel that it 

is in the best interest of the public to pursue the agreement 

stated herein. 

V. AGREEMENT 

Based upon the mutual covenants and other good and valuable 

consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereto agree as follows: 

5:1 TEXAS shall have the exclusive right to use the UT Mark 

for the goods/services in the geographic area of the United States 

falling west of the Mississippi River, with the exception of West 

Baton Rouge Parish, Louisiana. This is to be the exclusive 

territory of TEXAS, with the exception of limited use permitted in 

connection with bowl games and special events as set forth in 

Section 5:4 below. 

5:2 TENNESSEE shall have the exclusive right to use the UT 

Mark for the goods/services in the geographic area of the United 

States falling east of the Mississippi, together with West Baton 

Rouge Parish, Louisiana. This is to be the exclusive territory of 

TENNESSEE, with the exception of limited use permitted in 

connection with bowl games and special events as set forth in 

Section 5:4 below. 
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5.3 Each party agrees not to use its UT Mark in the 

geographic territory designated as the exclusive territory of the 

other party, with the exception of bowl games or other special 

events as set forth in Section 5:4 below. 

5:4 The parties recognize that because of the nature of 

collegiate athletic competition and academic exchange, there will 

be isolated events ("special events") in which, for example, a 

sports team from one party will be engaged in competition within 

the exclusive territory of the other. The parties agree that, 

should :~>ither party have a bowl game or other special event in the 

exclusive territory of the other party, the party having such a 

bowl game or other special event shall have the right to use its 

UT Mark within a fifty mile radius of the location of the bowl 

game or other special event for the week preceding the bowl game 

or other special event through the conclusion of the last day of 

the bowl game or other special event. 

5:5 It is expressly understood that this Agreement is being 

entered into to avoid confusion, mistake or deception among 

consumers or potential consumers. To avoid a possibility of 

confusion, the parties feel it is in the best interest to be bound 

by the terms stated herein. 

5:6 The parties agree to use their best efforts to avoid 

actual confusion, mistake or deception of the consuming public. 

Z18Z 
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VI . REGISTRATIONS 

6.1 The parties consent to the other party's registration in 

the United States Patent and Trademark office of its UT Mark for 

the goods/services consistent with the scope of this Agreement. 

Each party will grant the other a consent to register consistent 

with this Agreement in a form presented to it by the other party 

and acceptable to the consenting party, if requested to do so. 

6.2 It is contemplated that the parties will concurrently 

register the UT Marks in the United States Patent and Trademark 

Office for the geographic areas specified in Sections 5.1 and 5.2 

above. Accordingly, TENNESSEE will amend its pending application 

Serial No. 501, iii to recite the area of its exclusive rights 

consistent with Section 5.2 above. 

6.3 Each party may register its UT Mark in a state within 

its exclusive area specified in this Agreement. Neither party 

will register its UT Mark as a state registration in Louisiana. 

6.4 Each party may register and use anywhere any of its 

marks which includes the letters "UT" so long as such mark falls 

outside the definition of "UT Mark" as recited in Section 3.1 

abov e. 
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DATE: 

THE BOARD OF REGENTS, THE 
UNIVERSITY OF TEXAS SYSTEM 

of Texas System 

DATE : 

l 

THE UNIVERSITY OF TENNESSEE 

/ 

Pres~fde~n£ / i 

Approved as to Form: 

The University of Texas System 

CERTIFICATE OF APPROVAL 

I berry certify bat be foregoing Agreement was approved 
by be Board of ~nts of The University of Texas System on 
We ~_~ day of ~ ~  , 19~, and that be person 
whose signature app~ ~-6-~ a--~au~orized to execute such 
agreement on behalf of the Board. 

The Un~ty/o~f Texas Systee~a t 
~ecutive S ? c r . r d  OfmSegen s 
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Int. CL: 41 

Prior U.S. CL: 107 

United States Patent and TrademarkOffice 

SERVICE MARK 
P r i n c i p a l  R e g i s t e r  

m 

Reg. No. 1,230,439 
Registered Mar. 8, 1983 

UT- 

Bca.'d of KeFents. "The Univer~t.v of Tex~ System 
O'ex,t~ tr~vernmg body, Umver,qty of Texas) 

20~ w. 7r.i: St 
Atm~, T,'~ 78701 

For: ENTERTAINMENT SERVICES--NAME. 
LY, CONDUCTING AND SPONSORING COL. 
LEGE ATHLETIC COMPETITIONS AND 
ACTIVITIES. MUSICAL CONCERTS AND EN. 
TERTAINMENT, in CLASS 41 (U,S. CI. 107). 

First use 1900; in commerce 1906 
The mark consists of the fanciful representauon of 

the letters UT. 

Ser. No. 321,788, filed Au K. 3, 1981. 

CARLISLE WALTERS. Examining Attorney 

ATTACHMENT A 

- 2 7 2  - 2 1 8 5  



N U i n m s w w m ' -  
m ' =  m i ¢I i 

I 

TNI 426 

SN 4q4.-~23 i+ountaln htdu~lrtc% Inc.  Atbcr"~'Lca. M.,n I-ded 

.Aug. 13. lq~4 

O F F I C I A L  G A Z E T T E  ~ "  FEUKUAKY 19, 1985 

bN 4,I..nlq Notlh~t.~tcrn Ottl~¢r%ity. ~%.all%IOll. Ill l'th.'d Aug, 

:7, log4 

Owner of U S, Reg- NO',. q~4.gql. I.~;48.420 a,d other~, 
No claim Is made to the eICIILMVe right to u~c "Brand". apart 

from the mark as sho v,n- 

CI :L~ 9 - - E l e c t r i c a l  and S c i e n t i f i c  A p p a r a t u s  
For Beverage Dtspcnting Machine', (U S Cl 23) 
First use JuL 18. 1984; m commerce JuL l~. 1984 

Class 30--Staple Foods 
For Coffee and Dccaffctnalcd Cofl'¢e (U.S CI l.~} 
Fi~t uz¢ Jun. 29. I9fi4; In commerce Jun. 20. 1954 

SN 4q5.48~. Tcnkox. Inc.. M=~:on. Ga. Filed Aug. 20. 1984 

TENKOZ 

Class l--Chemicals 
For Chemical Products for Agtmulture--Nam¢ly. Fertlhz¢~ 

(U.S. CI. 6). 
First tis¢ Mar. 26. 1994; m commerce Mat  2b. Iq84. 

Class S--Pharmaceuticals 
For [n~cCHctd¢'~ Hetb,;zdes and Funglctdc~ (U.S. CL lg). 
Fit'~ ~ Jun. $, 1984; in commerce Jun. L 1984. 

SN ~.9L601. Whole O=ts Enterprt~c'L New York. N.Y. Fdcd Aug. 

2 0 ,  1984. 

DARYL HALL JOHN OATES 

+ 
Daryl Hall =nd John Oales arc the names of hv,ng ,ndav,dmdt. 

the two plrtncrl  of  applicant, both whom have con~cntcd to the 
ute and re|tstrttion Of their namcz by sqlnIng this application. 

Class 0--Metal Goo~s 
For Key Chains (U.S. CI. I~L 
First uu: Mar. 19113; in commcrce Mar. 1983. 

Class 16--Paper Goods and Printed Matter 
For Po~ter~ and Printed Concert Program'- (U.S. C1. 3~[). 
First ui¢ 1976; in commerce 1976. 

Class 20--Furniture and Articles Not Otherwise 
Classified 

For Omamen|al Novelty Button'/. (U.S. CI..cOL 
FiP, ~ 1971; in commerce 1971, 

C l a s s  2 5 - - C l o t h i n g  
For Tee.Shirts." Sweat Shirts. Shorts. Hats .Ind Visor Caps 

(U.S. CI. 3% 
First ~ 1976; in commerce 1976. 

Class 16--Paper Goods and Printed Matter 
For Writing |%p<r. NotcboOk~. Dcc.~l'~. and n<-oklett. 

l'amphl¢l%, and Pr~L~rams Dealing w . h  Northwestern University 

tU S C h  3": .,t+d .L~) 

Class 21--11ouse~ ares and Glass 
For Mugs and Gla , ,  Beveragewarc I U S  Cir. ]0 and $31. 
FirsI u~c Aug, IL  [9B3; m commerce Aug, ~S, 198L 

Class 25--Cloddng 
For Clothing--Namely. Jackets. C=p~. Bclt~, 5u.cat~u,U,. Shirt*. 

Tic~. Shorts. T.Shtrts. Sv.eater$. Gym Short~ and 5wcau.hlrts 

(U.S. CI. 3qi 
Firsl u..,c Sep. l, 19~l; in commerce Scp. I, 1981. 

SN .~01,I I I. The Unlvlrstty of Tcnnc~:e, Kno*vdl¢, Tenn. Fd,cd 

Sep. 2b. 1984. 
/ 

Class 6--Metal Goods 
For Key Ch'qns (U.S. CI. 13). 
First u~  1961; m commerce 1961. 

Class 14--Jewelry 
For Watches and nracelcl~ t U S  C1~. 27 and IS). 
First use 1971: In commerce 1971. 

Class 16--Papcr Goods and Printed Matter 
For Window and Bumper StV'kcr~ (U.S. CL 381. 
First use 1972; in commerce 1972. 

Attachment B 
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.t~s IR--i.e.~dmer ('h)od'~ 
) I ,, ~;,.,:Ld I '"¢t,"~ G'.m l|.~t,, lnd Garmc.t Uag~ for Travcl 

(u S CI >) 

Class 2 1 - - 1  h)use~ares and Glass 
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ITEMS FOR THE RECORD 

U. T. Tyler - Development Board: Acceptance of Member- 
ship.--At the December 1985 U. T. Board of Regents' mect- 
Ing, Mr. Frank M. Burke, Jr., Dallas, Texas, was approved 
for membership on The University of Texas at Tyler Devel- 
opment Board for a three-year term to expire in 1988. 
Mr. Burke's acceptance of membership is herewith reported 
for the record. 

U. T. Health Science Center - Houston: Acceptance of Mem- 
bership to Development Board.--At the December 1985 U. T. 
Board of Regents' meeting, Mr. Robert R. Combs, Houston, 
Texas, was approved for membership on The University of 
Texas Health Science Center at Houston Development Board 
for a three-year term to expire in 1988. Mr. Combs' 
acceptance of membership is herewith reported for the 
record. 

- v 

t; 

REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS 

Regent Rhodes, Vice-Chairman of the Board for Lease of Univer- 
sity Lands, submitted the following report on behalf of that 

Board: 

Report 

The Board for Lease of University Lands has not met 
since the last Regents' meeting in December 1985. 

The School Land Board has mailed the Notice for Bids 
on an oil and gas lease sale for April I, 1986, and 
the University staff will bemonitoring this sale 
to determine the feasibility of holding a University 
sale later on in the year. Two important factors 
to be considered will be the general response of 
bidders and the amount of bonus per acre received 
from this sale. The University received only $80 
per acre at the last lease sale in October. This 
was~ approximately the same amount received by the 
State at its last sale which was also held in 
October 1985. 

Another item to call to the Board's attention is 
the filing of a bankruptcy reorganization by Mid- 
America Petroleum, Inc. on January 31, 1986. 
Mid-America is the operator of the Tayler=Link, 
West (San Andres)Field in Pecos Count~, T~xas, , 
which is adjacent to the University's expert!men,a± 
vineyards. Mid-America and other operators~b~-~v~ 
spent approximately $24 million on this waterflood 
project. The drastic decline in crude oil prices 
and disagreements with some of the partners have 
caused Mid-America to file a petition in the 
Federal Bankruptcy Court in Fort Worth to gain 
sufficient time for a reorganization of its assets. 

Conversation with Mid-America by University staff 
indicates that Mid-America hopes to obtain addi- 
tional funds so that this project can still be 
completed as scheduled. 

:h 
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OTHER MATTERS 

/i! 

U_~ T. Board of Reqents: Re ort b Re ent Ber~_Buckley 
Mll~r~ ~ ~ n  in the U? T. S st~-- 
As a follow-up to her report to the U. T. Board of Regents 
on August 8, 1985, Regent Milburn presented the following 
update on women in administration in The University of 

Texas System: 

Update on Women in Administration in 
The University of Texas System 

~You will recall that in October 1984 I expressed concern 
about underrepresentation of women in senior administra- 
tive positions throughout the U. T. System and Texas 
Higher Education generally. You are also aware that, ~: 
through the offices of Academic and Health Affairs, I 
have worked with the Presidents of our institutions to 

~:gather data on the numbers of women in administrative 
positions at U. T. component institutions. In addition, 
the Presidents have discussed ideas for enhancing oppor- 
tunities for women in higher education administration. 

Last September I shared with this Board data on the rep- 
resentation of women in U. T. institutions, particularly 
in academ~(c administrative positions, along with projected 

~" their comparative und~rrepresentation and some reasons for 
suggestions to consider to improve the situation. 

I am pleased to report that the Presidents of our compo- 
nent institutions have continued their efforts to address 
this;:~storical inequity. Following discussions and actions 
from~6he~ovei~ber 1985 and the January 1986 meetings of 
the Council ~ Health Institutions and Council of Academic 
Institutions, I want to share with you a number of System- 
wide initiatives underway: 

a. Each component institution has or will formally 
assign this issue a top administrative priority. 
This includes stating or restating both the Presi- 
dent's personal and the institutional commitments 
to the issue. Some institutions have already 
begun this process. For example, I participated 
recently with President Cunningham in a forum for 
women faculty and professional staff on the Austin 
campus addressing that institution's commitments. 

b. Building on the review of the current status of 
women in U. T. administrative P °siti°ns prepared 
for me earlier, each component will review formal 
campus hiring and promotion practices and assess 
current activities and practlces relevant to the 
advancement of qualified women. It's important 
to recognize that the purpose of this assessment 
is not to emphasize problems that have been years 
in the making. Rather it is a tool, a benchmark 
if you will, against which to measure future pro- 
gress. 

c. In response to faculty members' suggestions and 
in an effort to ensure more consistent dissemina- 
tion of information about administrative vacan- 
cies to interested women throughout the U. T. 
System, the component Presidents have also agreed 
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to a System-wide collection and dissemination of 
information regarding women interested in adminis- 
trative positions. 

d. Finally, the Presidents recognize that increasing 
the n~mbers of women in senior administrative 
posi~ons will require more than a statement of 
comm~tment and an assessment of current status. 
Therefore, each component institution will refine 
and extend exi stent campus plans for increasing 
the participation of women in administrative posi- 
tions. Campus plans will be tailored to the 
particular mission and history of the institution, 
but might include such things as: 

(i) Developing specific goals regarding appoint- 
ment of women to key campus committees. As 
I mentioned last August, it is through these 
committees that faculty and other campus 
professionals gain the necessary experience 
to succeed in administrative positions. 

(2) Developing increased administrative oppor- 
tunities for experienced women on campus. 
As I mentioned in my comments to the Board 
in September, my initial concern was with 
the paucity of women in senior administra- 
tive roles. It is important to encourage 
the young professional, particularly faculty 
women in the tenure track. However, it is 
from the ranks of the women on campus with 
an administrative track record that senior 
administrators will be drawn. Therefore, 
the institutional leadership will be paying 
particular attention to women in mid-manage- 
ment positions and supporting opportunities 
for their advancement. 

(3) Supporting the involvement of qualified and 
interested women in important community 
leadership opportunities. Such community 
involvements often introduce potential admin- 
istrators to the networking so critical to 
success in upper-level administrative ranks. 
These involvements require a commitment from 
the institution of a professional's time. 
Programs such as Leadership Texas, designed 
to work with the individuals with a proven 
track record, also generally require a 
monetary commitment by the institution. 

The steps outlined by the Presidents represent a concrete 
commitment to address this long-standing problem. I com- 
pliment the Presidents and other campus leadership on the 
soundness of their plans, and I continue to be pleased with 
the progress being made to enhance the opportunities for 
women. I also look forward to hearing reports through the 
Councils of Academic and Health Institutions on the insti- 
tutional assessment and programs as well as on the System- 

wide survey. 

I would like to note at this point that in my crusade I 
have chosen to focus on one underrepresented group, women. 
The Presidential discussions and institutional plans do 
and have included others who have been historically under- 
represented in senior administrative positions. Future 
plans will continue to focus on the need to increase the 
involvement of ethnic minority professionals as well as 

women. 

- 2 7 7 -  2 1 . 9 0  



m l R m m I I m I l I U m 

The promotion of women to key administrative positions on 
several of our campuses in the past year or so is perhaps 
the best reflection of the degree of commitment and t~e 
success of these efforts. But still it is not enough. 
The true measure of success will be the number of addi- 
tional key appointments that can be reported in the next 
year and the years thereafter. In the long term it is 
these appointments which reflect a commitment to action, 
and the success of t~,ose appo~'ii~ ~:d will signal The Univer- 
sity of Texas System s leadersi~iii~i!ii~ in appointing the best 
qualified and most talented administrators to guide us in 
the difficult years ahead. 

. U. T. System: Statement by Chairman Hay Related to Appro- 
priations for 1986.-87.--Chairman Hay reported that he had 
received communication from the Governor asking the Board, 
along with all other State agencies, to direct the Chief 
Executive officer of The University" of Texas System to 
develop a contingency plan to identify steps that the 
U. T. System might take to slow down the expenditure of 
its 1986-87 appropriations in view of the recent drop in 
the price of oil which has had a major negative impact on 
the anticipated flow of money in the months ahead. 

Pursuant to the request, Chairman Hay asked the Chancellor 
and the Executive Vice Chancellors of the U. T. System to 
focus on this issue with a view to being prepared to 
respond if some sort of remediali!action should be required 

// 
of all State agencies. ~J ~ 

SCHEDULED MEETING.--Chairman Hay a~ounced that the next meeting 
of the U. T. Board of Regents would be hosted by The University 
of Texas Medical Branch at Galveston on April I0-!i, 1986, and 
would be preceded by the rededication of Old Red With Governor 
White as principal speaker. 

¸̧ 14< 

RECESS.--At 3:15 p.m., Chairman Hay announced that the Board 
would recess to convene in Executive Session to discuss matters 
pursuant to Vernon's Texas civil Statutes, Article 6252-17, 
Sections 2(e), (f) and (g) and that the 5xecutive Session 
would continue on Friday morning (February 14). 
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Friday, February 14, 1986 

At 9:00 a.m. on Friday, February 14, 1986, the members of the 
Board, including Regent Yzaguirre, reconvened in Executive 
Session in Room 10.121 of The University of Texas Houston - 
Main Building to discuss matters in accordance with Arti- 
cle 6252-17, Sections 2(e), (f) and (g) of Vernon's Texas 
civil Statutes: Litigation, Land Acquisition and Personnel 

Matters. .~ 

RECONVENE.--At 12:10 p.m., the Board reconvened in open session 
for the purpose of acting on items discussed in Executive Ses- 

sion. 

EXECUTIVE SESSION OF THE BOARD OF REGENTS 

Chairman Hay reported that the Board had met in Executive Ses- 
sion in Room 10.121 of The University of Texas Houston - Main 
Building on Thursday afternoon (February 13) following the 
meetings of the Standing Committees and continued its meeting 
on Friday morning (February 14) to discuss matters in accordance 
with Article 6252-17, Sections 2(e), (f) and (g) of Vernon's 
Texas civil Statutes. In response to Chairman Hay's inquiry 
regarding the wishes of the Board, the following actions were 

taken: 

. 

. 

U. T. Health Science~i~Center - San Antonio: Authorization 

for office of the Chancellor and office of General Counsel 
to Conclude Negotiations on Gift of Real Estate in Lot 14, 
Block i, New City Block 11640, Bowers, P.U.D. Subdivision, 
Unit 2-A (Commonly Known as 22 Parman Place), San Antonio, 
Bexar County, Texas.--Regent Briscoe moved that the Office 
of the Chancellor and the Office of General Counsel be 
authorized to conclude negotiations on behalf of The Uni- 
versity of Texas Health Science Center at San Antonio on 
a gift of real estate located in Lot 14, Block i, New city 
Block 11640, Bowers, P.U.D. Subdivision, Unit 2-A, (com- 
monly known as 22 Parman Place), San Antonio, Bexar County, 
Texas, in accordance with the parameters discussed in 
Executive Session. 

Vice-Chairman Ratliff seconded the motion which carried 
by unanimous vote. 

U. T. San Antonio and U. T. Institut~ of Texan Cultures - 
San Antonio: Approval of Planned ~r-ogram Initiatives and 
Authorization to Shift the Reporting and Budaetary Respon- 
sibility for the U. T. Institute of Texan Cultures - San 
Antonio from the Executive Vice Chancellor for Academic 
Affairs to the President of U. T. San Antonio and Statument 

~y Chairman Hay.--Vice-Chairman Baldwin reported that in 
xecutive Sesslon, Chancellor Mark and Executive Vice 

Chancellor Duncan discussed with the Board personnel and 
~organizational issues related to The University of Texas 
Institute of Texan Cultures at San Antonio and The Univer- 
sity of Texas at San Antonio and sought Board concurrence 
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in program initiatives planned for these U. T. component 
institutions in San Antonio. The initiatives include: 

a. Identifying a more definitive higher education 
mission for the U. T. Institute of Texan Cultures 
within the U. T. System. This expanded mission 
is to include a better defined role in support of 
teacher training programs at U. T. System compo- 
nents involved with teacher preparation. Such a 
direct support role for System teacher training 
programs is a natural evolution from already well- 
articulated Institute programs in support of the 
State's elementary and secondary schools. 

The Office of the Chancellor proposes establish- 
ment of a System-wide Committee which shall include 
representatives from the Development Board of the 
U. T. Institute of Texan Cultures - San Antonio 
to guide the accomplishment of this mission 
enhancement. 

b. Assigning the Executive Director for the U. T. 
Institute of Texan Cultures and the President of 
U. T. San Antonio, in consultation with the Pres- 
ident of The University of Texas Health Science 
Center at San Antonio, responsibility for develop- 
ing a long-range plan for establishment of a 
more unified University of Texas presence in San 
Antonio. 

C. 

These assignments recognize the shared roles and 
responsibilities of all San Antonio area U. T. 
components in addressing the special higher edu- 
cation needs of San Antonio. 

Additionally';-;;recognizing that shared program 
responsibilities by multiple institutions brings 
added need for closer administrative coordina- 
tion, the proposed initiatives include directing 
the administrative leadership of these institu- 
tions to integrate, as appropriate, logistical 
support functions of the respective institutions 
to effect economic and operational efficiencies 
to the mutual benefit of the separate components, 
the U. T. System and the State of Texas. The 
Institute and U. T. San Antonio already have an 
established pattern of common and/or purchased 
support services and the shared use of adjacent 
downtown property. 

d. Finally, to provide for local coordination of 
the implementation of these programenhancements 
for the Institute and the administrative affilia- 
tion of logistical support units, the Office of 
the Chancellor recommends that the reporting and 
budgetary responsibility for the U. T. Institute 
of Texan Cultures be shifted from the Executive 
Vice Chancellor for Academic Affairs to the 
President of U. T. San~Antonio. 

Vice-Chairman Baldwin moved that the Board concur in the 
planned program initiatives by the Office of the Chancellor 
and approve the reassignment of reporting and budgetary 
responsibilities to the President of U. T. San Antonio. 

Regent Yzaguirre seconded the motion which prevailed 
without objection. 
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Following the foregoing action, Chairman Hay presented the 
statement set forth below: 

Statement by Chairman Hay 

In approving these plans, the Board wishes to under- 
score that this is an enhancement of the Institute of 
Texan Cultures' role within The University of Texas 
System, not a diminution or subordination. These 
initiatives will broaden the Institute's statewide 
role through involvement with the teacher preparation 
missions of seven other U. T. academic components. 
These actions also ask that the Institute share with 
U. T. San Antonio and the U. T. Health Science Center - 
San Antonio in a renewed commitment to addressing the 
special higher education needs of the San Antonio area, 
and in particular downtown San Antonio, through more 
coordinated use of U. T. System owned facilities and 
property in the HemisFair area. 

To effect such enhancements in a time of shrinking 
State resources and increased demands for higher educa- 
tion to help stimulate the State's economy will require 
skillful administrative coordination of efforts and use 
of resources between the cooperating institutions. In 
addition to the management efficiencies and economies 
projected from the administrative affiliation of these 
institutions, increased understanding and support from 
the development boards and other advisory groups for 
these institutions will be critical. This Board calls 
upon the institutional leadership and the support groups 
related to these institutions to pledge the effort and 
commitments so vital to the success of this proposed 
enrichment of the Institute's statewide mission and the 
planned enhancement of the administrative relationship 
between these U. T. System components. In turn, the 
Board and the Office of the Chancellor pledge continued 
commitment to each of these institutions as viable 
components of a System of higher education dedicated to 
meet its share of the State's higher education needs. 

ADJOURNMENT.--There being no further business, the meeting 
was adjourned at 12:18 p.m. 

Arthur H. 
Executive Secretary 

February ~6, 1986 
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