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We, the undersigned members of the B~~rd of Regents Of The 
University of Texas System, hereby r~~~ify and approve all 
actions taken at this meeting (July 27, 1973) to be-greflected 
in the Minutes~_ 

Signed this the 27th day of July, 

r~ 

1973, ,~.D: 
~\ / 

A. G. ~ e ~ g , "  ~ ,  C h a i r ~ ¢ ' a n ~  

Dan ~ W .  i 1 1 ~  

/// 

F~ank C. Erwin, ~i~., M~~ja'ber 
( 1 1  

Mrs. Lyndon B. Johnsoa, Member 
C 
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MEETING NO. 315 

3 2 9 1  

FRIDAY,  JULY 27, 1 9 7 3 . - - T h e  Board  of Regents  of The Un ive r s i ty  of 
Texas System convened in r egu l a r  s e s s ion  at 9:00 a . m .  on F r iday ,  

}July 27, 1973, in the Main Building,  Room 212, The Un ive r s i ty  of Texas 
at Austin, Austin,  Texas .  

AT T E NDANCE. - -  

P r e s e n t  
Cha i rman  McNeese,  P re s id ing  
V i c e - C h a i r m a n  Wil l iams  
Regent Bauer le  
Regent C l a r k  
Regent  Erwin  
Regent G a r r e t t  
Regent Nelson 
Regent  Shivers  

Absent  
Regent  ~ Johnson - excused 

S e c r e t a r y  Thedford 

Chancel lor  L e M a i s t r e  
Chancel lor  E m e r i t u s  Ransom 
Deputy Chance l lo r  Walker  

r~ 
i 

( 

i 
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The meet ing was called to o rde r  by Cha i rman  McNeese .  ¿ 
O ~~í 

APPROVAL OF MINUTES OF JUNE 1, 1973. - - T h e  Minutes of the r egu la r  
meet ing of the Board of Regents  of The U n i v e r s i t y  of Texas  Sys tem held 
in Galveston on June=l,  1973, were unanimous ly  approved in the forro 
dis t r ibuted by the Sec re t a ry  and recorded  in the P e r m a a e n t  Minutes ,  
Volume XX, beginning with Page 2935 , upon motion of Regent  Nelson 
duly seconded. 

U. T. SYSTEM: (i) RESOLUTION AUTHORIZING THE ISSUANCE OF 
BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM P E R -  
MANENT UNIVERSITY FUND BONDS, NEW SERIES 1973, IN THE 
AMOUNT OF $11,000,000 AND AWARDING THE SALE OF THE BONDS 
TO DREXEL BURNHAM & CO. ,  INCORPORATED, (2) DESIGNATION 
OF BANK OF THE SOUTHWEST NATIONAL ASSOCIATION. HOUSTON, 
HOUSTON, TEXAS, OR MANUFACTURERS HANOVER TRUST, NEW 
YORK, NEW YORK, OR CONTINENTAL ILLINOIS NATIONAL BANK 
AND TRUST COMPANY OF CHICAGO, CHICAGO, ILLINOIS, AS THE 
PAYING AGENTS AND (3) AWARD OF CONTRACT TO PRINT BONDS 
TO STECK-WARLICK COMPANY, THE STECI~ DIVISION, AUSTIN, 
TEXAS. - -The  resolu t ion  se t  out on Pages  2 - 13 was duly in t roduced  
for  the cons idera t ion  of sa id  Board  and rea--d-iñ'-f-~~. It was then duly 
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moved by Regent C la rk  and seconded by Regent Shivers  that sa id  
resolut ion be adopted; and, af ter  due d iscuss ion ,  sa id  motion c a r r y i n g  
with it  the adoption of sa id  resolu t ion ,  p reva i l ed  and ca r r i ed  by the 
following vote: 

AYES: All m e m b e r s  of sa id  Board shown p re sen t  on 
Page 1 voted ~"Aye. " 

NOES- None. 

'The adoption of th is  resolu t ion  author ized  i s suance  of Board  of Regents  
}of The Un ive r s i t y  of Texas  Sys tem P e r m a n e n t  Un ive r s i t y  Fund Bonds, 
New Ser ies  1973, in the amount of $11,000,000 and awarded the sa le  of 
the bonds to Drexe l  Burnham & Co. ,  Incorpora ted ,  for  the pr inc ipa l  
amount thereof  and accrued  i n t e r e s t  the reon  to date of de l ive ry  plus 
a p remium of $1 ,032 .90  (Page 13 ) and at the in te res t  r a t e s  re f lec ted  
on Page . 7  The effective intere-st ra te  is 5. 13859,qb. 

Upon motion of Regent  Clark ,  seconded by Regent Shivers ,  the bid of 
Baak of the Southwest National Associa t ion,  Houston. Houston, Texas ,  

i to se rve  as Pay ing  Agent for the Board  of Regents  of" The Univers i ty  of 
~Texas Sys~(em P e r m a n e n t  Univers i ty  Fund Bonds, New Ser ies  1973, in 
ithe amount of $11,000,000,  was accepted.  The Co-paying  Agents des ig -  
nated were Manufac tu re r s  Hanover Trus t ,  New York, New York, and 

~Continental I l l inois  National  Baak and T rus t  Company of Chicago, 
!Chicago, I l l iñois  (Pages  8 10 ). The Paying Agent will pay the 
Board of Regents  the sum of $1,---4-79 to act  as the agent and will make 
no charge  for payment  of bo~ds and coupons. In rep ly  to Cha i rm a n  
McNeese ' s  reques t  of Mr. W. R. Long, T rus t  Off icer  in the Office of 

!Investments,  T rus t s  and Lands,  to a s s u r e  him that the bid of the Bank 
]of the Southwest National  Associat ion was the best  bid rece ived  (since 
I~Chairman McNeese  is  co, nñecte'~d with the Bank of the Southwest),  
i Mr. Long a s s u r e d  hito that the Baak of the Southwest National  A s s o c i a -  
i tion was the oaly  b idder  that offered to pay to be the paying agent.  
' h " I C a l rman  McNeese abs tamed f rom voting. 

It was duly moved by Regent  Clark ,  s e c o n d e d b y  Regent Shivers  and 
unaaimously  approved,  that the pr in t ing  cont rac t  for Board of Regents  of 
The Univers i ty  of Texas  Sys tem P e r m a n e n t  Univers i ty  Fund Bonds,  New 
Series  1973, in the amount of $11,000,000 be awarded to S teck -War l i ck  
Company, The Steck Division,  Austin, Texas .  These bonds a re  to be 
printed according  to spec i f ica t ions  with l i thographed borde r s  for the sum 
of $864, there  being 5 i n t e r e s t  r a t e s .  

RESOLUTION 

BY THE BOARD OF REGENTS OF THE UNIVERSITY OF 
TEXAS SYSTEM AUTHORIZlNG THE ISSUANCE OF BOARD 
OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 
PERMANENT UNIVERSITY FUND BONDS, NEW SERLES 
1973, IN THE AMOUNT OF $ii,000,000 

WHEREAS, the Board of Regents of The University of 
Texas System (hereinafter sometimes ealled the "Board") hereto- 
fore has authorfzed, issued, and delivered that issue of Board 
of Regents of The University of Texas Permanent University Fund 
Refunding Bonds, Series 1958, dated July I, 1958, safd bonds 
having been authorized pursuant to the provisions of Section 
18, Artfele Vil of the Texas Constitutlon; and 

- 2 -  
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WHEREAS, said Refunding Bonds, Series 1958,were payable 
from and secured by a first lien on and pledge of the Interest 
of The University of Texas System in the income from the Permanent 
University Fund, in the manner and to the extent provided in the 
resolution authorizing said Refunding Bonds, Series 1958; and 

WHEREAS, the resolution adopted on July 23, 1958, 
authorizing the issuance of said Refunding Bonds, Series 1958, 
reserved the right and power in the Board to issue, under certain 
conditions, Additional Parity Bonds and Notes for the purposes 
and to the extent provided in Section 18, Article Vil of the 
Texas Constitution, said Additional Parity Bonds and Notes to be 
on a parity with the aforesaid Refunding Bonds, Series 1958, and 
equally and ratably secured by and payable from a first lien on 

I and pledge of the Interest of The University of Texas System in 
the income from the Permanent University Fund, in the same manner 
and to the same extent as are said Refunding Bonds, Series 1958; 
and 

WHEREAS, Section 18, Article Vil of the Texas Con- 
stitution provides that the Board is authorized to issue negoti- 
able bonds and notes for the purpose of constructing, equipping, 
or acquiring buildings or other permanent improvements for The 
University of Texas System, in a total amount not to exceed two- 
thirds (2/3) of Twenty per cent (20%) of the value of the Per- 
manent University Fund, exclusive of real estate, at the time 
of any issuance thereof; and 

~~EREAS, the Board heretofore has authorized, issued, 
ie sold and delivered its Permanent University Fund Bonds, Series 

1959, Series 1960, Series 1961, Series 1962, Series 1963, 
Series 1964, Series 1965, and Series 1966, as installments or 
issues of such Additional Parity Bonds; and 

WHEREAS, the Board has deemed ir necessary and ad- 
visable that no more of said Additional Parity Bonds shall be 
issued because Of the excessively restrictive Permanent 
University Fund ,investment covenants made in connection with 
all of the aforesaid Permanent University Fund Bonds heretofore 
issued; and 

WHEREAS, the Board is required by law to keep said 
investment covenants in full force and effect as to all of the 
aforesaid Permanent University FundeBonds heretofore issued and 
to affirm the first lien on and pledge accruing to said out- 
standing Permanent University Fund Bonds heretofore issued on 
the Interest of The University of Texas System in the income 
from the Permanent University Fund; and 

WHEREAS., pursuant to a resolution adopted on June 16, 
1967, the Board authorized, issued, sold, and delivered an in- 
stallment or issue of negotiable bond~\ designated as the Board 
of Regents of The University of Texas System Permanent University 
Fund Bonds, New Series 1967, dated July i, 1967 (hereinafter 
sometimes called the "New Series 1967 Bonds"), in the principal 
amount of $14,000,000, payable from and secured by a lien on and 
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pledge of the Interest of The University of Texas System in the 
Permanent University Fund, subject only and subordinate to the 
first lien on and pledge of saíd Interest heretofore created in 
connection with the aforesaidoutstanding Permanent Universzty 
Fund Bonds; and 

WHEREAS, in said resolution adopted on June 16, 1967, 
the Board set forth the terms and conditions under which addi- 
tional bonds may be issued to be on a parity with the aforesaid 
New~Serzes 1967 subordinate lien bonds, and the Board has issued 
its Permanent University Fund Bonds, New Series 1968, Nel~ Series 
1969, New Series 1970, New Series 1971, and~~~Ñew Series 1972, 
in accordance there~~ith; and ~' 

WHEREAS, the Board has determined to authorize, issue, 
sell, and deliver another installment or issue of such sub- 
ordinate lien parity New ~i~~ies Bonds in the principal amount 
of $Ii,000,000; and 

WHEREAS, the Board hereby officially finds and de- 
termines that the value of the Permanent Universit~~~í/Fund, ex- 
clusive of real estate, is in excess of $661,000,000. 

c i 
! THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS OF THE 
~ Lq~IVERSITY OF TEXAS SYSTEM: 

i. Throughout this resolu~ion the following terms 
and expressions as used herein shall have the meanings set 
forth below: 

The term "Permanent University Fund," "Permanent Fund," 
and "Fund" used interchangeably herein shall mean the Permanent 
University Fundas created by Article VI1, Section ii of the 
Texas Constitution, further implemented by the provisions of 
Title 49, Chapter i, of the Revised Civil Statutes of Texas, 
1925, as amended and supplemented. 

The expression "Interest of the University" in the 
Permanent University Fund shall mean all of the income to such 
Fund from grazing leases on University lands, and all of the 
other income from such Fund, after making provision for the pay- 
ment of the University's proportion of the expenses of adminis- 
tering such Fund, excepting one-third of the income arising and 
accruing to The Texas A6~I University from the 1,000,000 acres 
of land appropriated by the Constitution of 1876 and the land 
appropriated by the Act of 1883, as more particularly defined 
~by Chapter 42, Acts of the Forty-second Legislature, Regular 
Session, 1931 (Article 2592, Vernon's Annotated Civil Statutes 
of Texas). ° 

The term "Resolution" as used herein and in the Bonds 
shall mean this resolution authorizing the Bonds. 

} 

ti 
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The term "Bonds" or "New Series 1973 Bonds" shall mean 
the ~New Series 1973 Bonds authorized in this Resolution, unless 
the context clear~~y indicates otherwise. 

The ter~!, "Old S e r i e s  O u t s t a n d i n g  Bonds" s h a l l  mean the  
! o u t s t a n d i n g  bonds b f  t h e : f o l l o w i n g  i s s u e s :  
' 1i i 

! Board of Regents of The University of Texas Permanent 
University Fund Bonds, Series 1959, dated July i, 1959, ori- 
ginally issued in the amount of $4,000,000, pursuant to a reso- 
lution adopted on July 9, 1959. 

Board of Regents of The University of Texas Permanent 
University Fund Bonds, Series 1960, dated July i, 1960, ori- 
ginally issued in the amount of $5,000,000, pursuant to a reso,- 
lution adopted on July 13, 1960. 

o 

Board of Regents of The University of Texas Permanent 
University Fund Bonds, Series 1961, dated July i, 1961, ori- 
ginally issued in the amount $6,000,000, pursuant to a reso- 
lution adopted on July ii, 1961. 

Board of Regents of The University of Texas Permanent 
University Fund Bonds, Series 1962, dated July I, 1962, ori- 
ginally issued in the amount of $5,000,000, pursuant to a reso- 
lution adopted on June 29, 1962. 

Board of Regents of The University of Texas Permanent 
University Fund Bonds, Series 1963, dated July i, 1963, ori- 
ginally issued in the amount of $4,000,000, pursuant to a reso- 
lution adopt~d on July 12, 1963. 

Board of Regents of The University of Texas Permanent 
University Fund Bonds, Series 1964, dated July I, 1964, ori- 
ginally issued in the amount of $4,000,000, pursuant to a reso- 
lution adopted on June 26, 1964o 

Board of Regents of The University of Texas Permanent 
University Fund Bonds, Series 1965, dated July i, 1965, ori- 
ginally issued in the amount of $6,000,000, pursuant to a reso- 
lution adopted on July 16, 1965. 

Board of Regents of The University of Texas Permanent 
University Fund Bonds, Series 1966, dated July i, 1966, ori- 
ginally issued in the amount of $ii,000,000, pursuant to a 
resolution adopted on July 8, 1966. 

The term "New Series Additional Parity Bonds and Notes 
and "Additional Parity Bonds and Notes" shall mean the addition- 
al parity bonds and the additional parity notes permitted to be 
issued pursuant to Section II of the Resolution adopted on June 
16, 1967, authorizing the issuance of Board of Regents of The 
University of Texas System Permanent University Fund Bonds, 
New Series 1967, dated July i, 1967. 

The term "New Series Outstanding Bonds" shall mean the 
#outstanding bonds of the following issues: 

-5- 
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Board of Regents of The University of Texas~ ISystem 
Permanent University Fund Bonds New Series 1967 dated July I, 

i 1967, originally issued in the amount of $14,000,000, pursuant ~' 
to a resolutíon adopted on June 16, 1967. 

Board of Regents of The~University of Texas System 
Permanent University Fund Bonds, New Series 1968~ dated July I, 
1968, originally ~issued in the amount of $15,000,000, pursuan~ 
to a resolution adopted on Jun e 25, ~968. 

Board of Regents of The University of Texas System 
Permanent University Fund Bonds, New Series 1969, dated July I, 
1969 ~ originally issued in the amount of $7,000,000, pursuant 
to a resolution adopted on June 20, 1969. 

Board of Regents of The University of Texas System 
Permanent University Fund Bonds, New Series 1970, dated July I, 
1970, originally issued in the amount of $7,500,000, pursuant 
to a resolution adopted on July I0, 1970. 

Board of Regents of The University of Texas Syste~ 
Permanent University Fund Bonds, New Series 1971, dated July i, 
1971, originally issued in the amount of $9,000,000, pursuant 
to a resolution adopted on June 4, 1971. 

Board of Regents of The University of Texas System 
Permanent University Fund Bonds, New Series 1972, dated July I, 
1972, originally issued in the amount of $9,000,000, pursuant 
to a resolution adopted on June 9, 1972. 

The term "Board" shall mean the Board of Regents of 
The University of Texas System. 

2. That said Board's negotiable coupon bonds, to be 
designated the "BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS 
SYSTEM PERMANENT UNIVERSITY FUND BONDS, N~4 SERIES 1973", are 
hereby authorized to be issued and delivered in accordance with 
the Constitution and laws of the State of Texas in the principal 
amount of$ll,000,000 FOR THE PURPOSE OF CONSTRUCTING, EQUIPPING, 
OR ACQUIRING BUILDINGS OR OTHER PERMANENT IMPROVEMENTS FOR THE 
UNIVERSITY OF TEXAS SYSTEM, to the extent and in the manner pro- 
vided by law. 

3. That said bonds shall be dated JULY I, ]973, shall 
be in the denomination of $5,000 EACH, shall be numbered con- 
secutively from I THROUGH 2200, and shall mature serialiy on 
JULY I in each of the years, and in the amounts, respectívely, 
as set forth in the following schedule: 

YEARS AMOUNTS YEARS AMOUNTS YEARS AMOUNTS 

1974 $440,000 1981 $495,000 1988 $605,000 
1975 440,000 1982 550,000 1989 605,000 
1976 440,000 1983 550,000 1990 660,000 
1977 440,000 1984 550,000 1991 660,000 
1978 495,000 1985 550,000 1992 660,000 
1979 495,000 1986 605,000 1993 660,000 
1980 495,000 1987 605,000 

ii ̧ 
?i 
i~ ~ 
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Said bonds may be redccmcd prior to thcir schcdulcd maturit~i~cs, 
at the option of said Board on the dates statcd, for the prl~o_es, 
and in thc~manner provided, in the FOR}I OF BOND set forth in \k<~ 
this Resolution; and further, said bonds shall be registrable 
as to principal only, at the option of the owner, in the manner 
provided in said FOR}! OF BOND. 

4. ~That the bonds scheduled to mature during the years, 
respectively, set forth below shall bear interest from~their date, 
until maturity or redemption, at the following rates per annum: 

maturities 1974 through 1977, 6.00% 
maturities 1978 through 198__77, 5.00 % 
maturities 1988 through 1989, 5.10 % 
maturities 1990 through 1991, 5.20 % 
maturities 1992 through 1993, 5.25 70 

Said iñteres~t shall be evidenced by interest coupons which shall 
appertain to said bonds, and which shall be payable on the dates 
stated in the FORM~OF BOND set forth in this Resolution. 

o " 5. That said bonds and interest coupons shall be pay- 
able, shall have the characteristics, and shall be signed and ex- 
ecuted (and said bonds shall be sealed), all as provided, and in 
the manner indicated, in the FOR}I OF BOND set forth in this Reso- 

: lution 

6. That the form of said bonds, including the form of 
Registratibn Certificate of. The Comptroller of Public Accounts of 
the State of Texas to be printed and endorsed on each of said 
bonds, the form of The aforesaid interest coupons which shall 
appertain and be attached initially to each of said bonds, and 
the form of endorsement for registration as to principal, shall 
be, respectively, substantially as follows: 

FORM OF BOND: 

NO. ~~ $5,000 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

BOARD OF REGENTS OF I~{E UNIVERSITZ OF TExAs SYSTEM 
PERMANENT UNIVERSITY FUND BOND 

NEW SERLES 1973 

ON JULY i, 19, the BOARD OF REGENTS OF THE UNIVERSITY 
OF TEXAS SYSTEM promises to pay to bearer, or if this bond be 
registered as to principal, then to the registered owner here0f, 
the principal amount of 

FIVE THOUSAND DOLI.~RS 

and to pay interest thereon, from the date hereof, at the rate of 
% per annum, evidenced by interest coupons payable JANUARY i, 
and semi-annually thereafter on each JULY i and JANUARY i 

while this bond is outstanding. The principal of this bond and 
the interest coupons appertaining hereto shall be payable to 
bearer, in lawful money of The United States of America, without 
exchange or collection chaT:g=es~ to the bearer, upon presentatxon 
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and. su r render  of  t h i s  bond o f  p roper  i n t e r e s t  coupon, a t  Bank o f  
the Southwest NatiOnal Association, Houston, llouston, Texas, of 
at the option of the bearer, at Manufacturers Hanover Trust, New 
York, New York, or at Continental lllinois National Bank and Trust 
Company of C1~icago, Chicago, lllinois, which places shall be the 

I paying agents for this Series of bonds. 
I 

i ~ THIS BOND is one of a Series of negotiable coupon bonds 
í dated jULY I, 1973, issued in the principal amount of $ii,000,000 
FOR I~IE ~ PURPOSE OF CONSTRUCTING, EQUIPPING, OR ACQUIRING BUILDINCS 
OR OTHER PER}~NENT IMPROVESfl~NTS FOR THE UNIVERSITY OF TEXAS SYSTEM, 
to the extent and in the manner provided by law, in accordance 
with the provisions of the Amendments to Section 18, Article Vil 
of the Texas Constitution, adopted by a vote of the people of 
Texas on November 6, 1956, and on November 8, 1966. 

ON JULY I, 1983, OR ON ANY INTEREST PAY~~NT DATE THERE- 
AFTER, any ou~tstanding bonds of this Series may be redeemed prior 
to their scheduled maturities, ah the option of said Board, IN 
WHOLE, OR IN PART IN INVERSE NU~~RICAL ORDER, for the price of 
par and accrued interest to the date fixed for redemption, plus a 
premium of 2% of the par value if redeemed on or prior to JANUARY 
i, L988, with such premium to be reduced on and after JULY I, 
1988, to 1%. At least thirty days before the date fi.xed for any 
such redemption the Board shall cause a written notice of such 
redemption to be published at least once in a financial publi- 
cation published in the City of New York, New York. By the date 
fixed for any such redemption, due provision shall be made with 
the paying agents for the payment of par and accrued interest to 
the date fixed for redemption of the Bonds to be redeemed, plus 
the required premium. If the written notice of redemption is 
published, and ir due provision for such payment is made, all as 
provided above, the bonds, which ate to be so redeemed, thereby 
automatically shall be redeemed prior to maturity, and they 
shall not bear interest after the date fixed for redemption, and 
shall not be regarded as being outstanding excep~ for the purpose 
of being paid by the paying agents with the funds so provided for 
such payment. 

IT IS HEREBY eertified, recited, and covenanted that 
this bond has been duly and validly issued and delivered; that 
all acts, conditions, and things required or proper to be per- 
formed, exist, and be done precedent to or in the issuanee and 
delivery of this bond have been performed, existed, and been 
done in accordance with law; and that the interest on and prin- 
cipal of this bond, and the Series of which ir is a part, to- 
gether with other New Series Outstanding Bonds, are equally and 
ratably secured by and payable from a iien on and pledge of the 
Interest of ~~e University of Texas System in the income from ~ 
the Permanent University Fund, as such Interest is apportioned 
by Chapter 42 of the Acts of the Regular Session of the 42nd 
Legislature of Texas, subject only and subordinate to the first 
lien on and plcdge of said Interest heretofore~created in 
=onnection with the Old Series Outstanding Bonds (as such terms 
are defined in the Resolution authorizing this Series of bonds). 

31 
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SAID BOARD has reserved the right, subject to the 
restrictions referred to in the Resolution authorizing this 
Series of bonds, to issue additional parity bonds and notes 
which also may be secured by and made payable from a lien on 
and pledge of the aforesaid Interest of The University of Texas 
System in the income from the Permanent University Fund, in the 
same manner and to the same extent as this Series of bonds. 

THIS BOND, at the option of the owner hereof, is 
registrable as to principal only on the books of the Registrar. 
For such purpose the Comptroller of The University of Texas ~~ 
System shall be the Registrar. If registered, the fact of regis- 
tration shall be noted on the back hereof and thereafter no 
transfer of this bond shall be valid unless made on the books of 

• O 

the Registrar at th~ ~ instance of the regzstered owner and similar- 
ly noted hereon. Registration as to principal may be discharged 
by transfer to bearer, after which this bond again may be regis- 
tered as before. The registration of this bond as to principal 
shall not affect or impair the negotiability of the interest 
coupons appertaining hereto, which shall continue to be negotiable 
by delivery merely. Subject to said provisions for the regis- 
tration of this bond as to principal only, nothing contained 
herein shall affect or impair the negotiability of this bond, 
and this bond shall constitute a negotiable instrument within 
the meaning of the laws of the State of Texas. 

IN WITNESS WHEREOF, this bond and the interest coupons 
appertaining hereto have been signed with the facsimile signature 
of the Chairman of said Board and countersigned with the fac- 
simile signature of the Secretary of said Board, and the offi- 
cial seal of said Board has been duly impressed, or placed in 
facsimile, on this bondo 

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 

Secretary 

FORM OF REGISTRATION CERTIFICATE: 

Chairman 

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO. 

I hereby certify that this bond has been examined, cer- 
tified as to validity, and approved by the Attorney General of the 
State of Texas, and that this bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

Witness my signature and seal this 

Comptroller of Pubiic Accounts of 
the State of Texas. 
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FORM OF INTEREST COUPON: 

$ 

ON i, 19__, THE BOARD ~ OF REGENTS OF T}m 
UNIVERSITY OF TEXAS SYSTEM, promises te pay to bearer the 
amount shown on this interest coupon, in lawful money of the 
United States of America, without ~xchange or collection 

i~charges to tlle bearer, unless due provision has been made for 
the redemption prior to maturity of the bond to which this in- 
terest coupon appertalns, '~ " upon presentation and surrender of 
this interest coupon, at Bank of the Southwest National 
Association, Houston, Houston, Texas, or, at the option of 
the bearer, at Manufacturers Hanover Trust, New York, New York, 
orat Continental Illinois National Bank and Trust Company of 
Chicago, Chicago, Illinois, said amount being interest due 
that day on the bond, bearing the number hereinafter desig- 
nated, of that issue of BOARD OF REGENTS OF THE UNIVERSITY 
OF TEXAS SYSTEM PERFIANENT UNIVERSITY FUND BONDS, NEW SERIES 
1973, DATED JULY i, 1973, BOND NO~ 

BOARD OF KEGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 

Secretary Chairman 

FORM OF ENDORSEF~NT FOR REGISTRATION AS TO PRINCIPAL: 

ENDORSEF~NT FOR REGISTRATION AS TO PRINCIPAL 

:~,qO0 

(NO WRITING TO BE MADE HEREON EXCEPT BY THE 
REGISTRAR DESIGNATED FOR THIS ISSUE OF BONDS) 

¿ 

~!i i 

i 

Ir is hereby certified that, at the request of the 
owner of the wfthin bond, I have this day registered ir as to = 
principal in the name of such owner, as indicated=in the regis-- 
tration blank below, on the books kept by me for such purpose, i! 
The principal of this bond shall be payable only to the register- 
ed owner hereof named in the registration blank below, or his 
legal representatives, and this bond shall be transferable only 
on the books of the Registrar and by an appropriate notation in i 
such registration blank. If the last transfer recorded on the 
books of the Registrar and in the registration blank below shall 
be to bearer the principal of ~his bond shall be payable to ~~ 
bearer and ir shall be in all respects negotiable. In no case 
shall negotiability of the interest coupons appertaining hereto ii 
be affected or impaired by any registration as to principal. 

1 NAME OF REGISTERED DATE OF SIGNA~URE'~ OF i 
OWNER REG ISTRATION ---_- REGISTRAR 

- 10- 
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7. (a) It is hereby certlf~ed and recited that the 
Bonds authorized in this Resolution are Additional Parity Bonds 
permitted to be issued under Section ii of the resolution of the 
Board adopted on June 16, 1967, authorizing the issuance of Board 

I of Regents of The University of Texas System Permanent University 
Fund Bonds, New Series 1967, dated July i, 1967, and that all 

i conditions and requirements o~ said Section ii have been will or 

• be met prior to the delivery of the New Series 1973 Bonds herein 
authorized. The New Series 1973 Bonds and the New Series Out- 
standing Bonds are and shall be on a parity and in all respects 
of equal dignity. 

(b) Pursuant to the provisions of the Amendments to 
Section 18 of Article VIl of the Texas Constit~tion, approved by 
vote of the people of Texas on November 6, 1956, and on November 
8, 1966, the New Series 1973 Bonds, the New Series Outstanding 
Bonds, and any other New Series Additional Parity Bonds and Notes 
hereafter issued, and the interest thereon, shall be and are 
hereby equally and ratably secured by and payable from a lien on 
and pledge of the Interest of the University in the income from 
the Permanent University Fund, as such Interest is defined in 
Section i of this Resolution, subject only and subordinate to the 
first lien on and pledge of said Interest heretofore created in 
connection with the Old Series Outstanding Bonds. 

8. (a) The aforesaid resolution adopted June 16, 
1967, authorizing the issuance of the Permanent University Fund 
Bonds, New Series 1967, has provided that the Comptroller of 
Public Accounts of the State~of Texas shall establish in the 
State Treasury a fund to be known as "Board of Regents of The 
University of Texas System New Series Permanent University Fund 
Interest and Sinking Fund" (hereinafter called the "Interest and 
Sinking Fund"). In addition to the moneys required to be trans- 
ferred to the credit of the Interest and Sinking Fund in connec- 
tion with the New Series Outstanding Bonds, the Comptroller of 
Public Accounts of the State of Texas shali, for the benefit of 
the New Series 19.73 Bonds, transfer to the Interest and Sinking 
Fund, out of The University of Texas System Available University 
Fund (the fund in the State Treasury to which is deposited the 
Interest of the University), on or before November 15, 1973, 
and semi-annually thereafter on or before May 15 and November 15 
of each year while the New Series 1973 Bonds, or interest there- 
on, are outstanding and unpaid, the amount of interest or prin- 
cipal and interest which will become due on the New Series 1973 
Bonds on the January I or July i next following. Ir is hereby 
í~recognized that the amounts necessary for the payment of princi- 
pal~and interest on the Old Series Outstanding Bonds will have 
been transferred on or before May i and November i of each year 
from the aforesaid Available University Fund to the interest 
and sinking fund heretofore created for the benefit of the Old 
Series Outstanding Bonds. 

~ (b) To the end that money will be available at the 
places of payment in ample time to pay the principal of and in- 
terest on the Bonds as such principal and interest respectively 
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' 7 - 2 7 - 7 3  

mature, on or before November 15, 1973, and semi-annually there- 
after on or bcfore May 15 and November 15 of each year while any 
of the New Series 1973 Bonds, or interest thereon, are outstand- 
ing and unpaid, the Comptroller of ~le University of Texas System, 
or such officer as may hereafter be designated by the Board to 
perform the duties now vested in suhh officer, shall perform ~e 
fo~lowing duties: 

(i) Prepare and file with the Comptroller of Public 
Accounts of the State of Texas (hereinafter called the 
"Com~~roller of Public Accounts") a voucher based on which 
the Comptroller of Public Accounts shall draw a warrant 
against the Interest and Sinking Fund in the amount of 
the interest or principal and interest (when both ar& 
scheduled to accrue and mature) which will become due on 
the January i or July i next following. 

(2) In the even~ New Series 1973 Bonds shall have 
been called for redemption on January i or July i next 
following of any year, prepare and file with the Comptroller 
of Public Accounts a voucher based on which the Comptroller 
of Public Accounts shall draw a warrant against funds of 
The University of Texas System legally available for such 
purpose in ah amount sufficient to redeem the New Series 
1973 Bonds thus called. ~ 

! (c) Whenever a voucher is so filed with the Comptroller 
i of Public Accounts, he shall make the warrant based thereon pay- 
~ able to the order of the paying agent situated in the State of 
i Texas, specified in Section 6 hereof, and shall deliver such 
i warrant to such paying agent on or before the December i or June i 
! next following. ~ 

~2 

(d) The paying agent situated in the State of Texas, 
designated in Section 6 hereof ~ , shall, out of moneys remitted to 
it under the provisions of this Section 8 hereof, and not other- 
wise, make available at the other paying agents specified in 
Section 6 hereof, funds sufficient to pay such of the New Series 
1973 Bonds (whether payable to the bearer or payable to the 
registered owner thereof) and such of the coupons as are present- 
ed for payment, and said paying agent situated in the State of 
Texas bx accepting designation as such paying agent agrees and 
is obligated to perform such service. 

(e) The paying agents shall totally destroy all paid 
New Series 1973 Bonds and coupons, and shall furnish the Board 
with an appropriate certificate of destruction covering the New 
Series 1973 Bonds and coupons thus destroyed. 

(f) The Board shall make provision with the paying 
agents for the rendition of a statement to The University of 
Texas System for any sums due such~~!aying agents for services 
rendered in connection with the pay~¿ent of the New Series 1973 
Bonds and coupons by such paying agents and the amount of such 
charges shall be paid by the Board from funds available'-:lor 
such purpose. 

- 12- 
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9. ~lat all of the language, terms, provisions, 
covenants, and agreements of Sections 7 through 13, both in- % 
clusive, of the aforesaid resolution adopted June 16, 1967, o 
authorizing the issuance of the Perma~~ent University Fund Bonds, 
New Series 1967, are hereby referred to, adopted, and made 
appficable to the New Series 1973 Bonds authorized by this Reso- 
lution, for all purposes. 

I0. That after~ said New Series 1973 Bonds shall have 
been executed, it shall be the duty of the Ghairman of the Board 
or some officer of the Board acting under his authority, to de- 
liver said Bonds and all necessary records and proceedings to the 

iAttorney General of Texas, for examination and approval by the 
~Attorney General. After said Bonds shall have been approved by 
the Attorney General, they shall be delivered to the Comptroller 
of Public Accounts of the State of Texas for registration. Upon 
registration of said Bonds, the Comptroller of Public Accounts 
(ora deputy lawfully designated in writing to act for the 
Comptroller) shall manually sign the Comptroller's Registration 
Certificate prescribed herein to be printed and endorsed on each 
of said Bonds, and the seal of said Comptroller shall be impressed, 
or placed in facsimile, on each of said Bonds. ~ 

ii. Tha~ said New Series 1973 Bonds are hereby sold 
. and shall be delivered to a syndicate headed by Drexel Burnham 
i& Co., Incorporated, for the principal amount thereof and ac- 
I crued interest to date of delivery, plus a premium of $1,032.90 

i 12. That the Board covenants to and with the purchaser 
l of the New Series 1973 Bonds tHat ir will make no use of the pro- 
I ceeds of the bonds at any time throughout the term of this issue 
!of bonds which, if ~uch use had been reasonably expected on the 
date of delivery of the bonds to and payment for the bonds by 
the purchasers, would have caused the bonds to be arbitrage bonds 
within the meaning of Section 103(d) of the Internal Revenue Code 
of 1954, as amended, or any regulations of rulings pertaning 
thereto;~ and by this covenant the Board is obligated to comply 
with the requirements of the aforesaid Section 103(d) and all 
applicable and pertinent Department of/the Treasury regulations 
relating to arbitrage bonds. The Board further covenants that 
the proceeds of the bonds will not otherwise be used directly 
or indirectly so as to cause all or any part of the bonds to be 
or become arbitrage bonds within the meaning of the aforesaid 
Section 103(d), or any regulations or rulings pertaining thereto. 

13. That ir is hereby officially found and determined 
that the meeting at which this Resolution was adopted was open 
to the public, and public notice of the time, place, and purpose 
of said meeting was give/~, all as requi~ed by Vernon's Ann. Civ. 
St. Article 6252-17. 

¿ 

¸̧ :̧ii 

¿ 
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GALVESTON MEDICAL BRANCH: (I) RESOLUTION AUTHORIZING 
EXECUTION OF FOUNDATION AGREEMENT WITH THE BOARD OF 
DIRECTORS OF THE SEALY & SMITH FOUNDATION FOR THE JOHN 
SEALYHOSPITAL, (2) RESOLUTION AUTHORIZING THE ISSUANCE 
OF BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, 
THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT GALVESTON, 
ENDOWMENT AND HOSPITAL REVENUE BONDS. SERIES 1973, 
S34,500,000 (ADDITION TO JOHN SEALY HOSPITAL. CHILD HEALTH 
CENTER AND CENTRAL FOOD SERVICE FACILITY). AND AWARDING 
SALE OF BONDS TO A SYNDICATE HEADED BY WHITE, WELD & CO. 
INCORPORATED FOR THE MANAGERS & ASSOCIATES. (3) DESIGNATION 
OF BANK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON, 
HOUSTON, TEXAS, OR MANUFACTURERS HANOVER TRUST, NEW 
YORK. NEW YORK. AS THE PAYING AGENTS AND (4) AWARDING OF 
CONTRACT TO STECK-WARLICK COMPANY. THE STECK DIVISION, 
AUSTIN. TEXAS, FOR THE PRINTING OF THE BONDS.--(I) Upon 
motion of Regent Clark, seconded by Regent Nelson, the agreement 
set out on Pages 15 - 19 between the Board of Directors of The Sealy 
& Smith Foundation for the John Sealy Hospital and the Board of Regents 
of The University of Texas System was unanimously approved, and the 
Chalrman of the Board of Regents was authorized to execute this agree- 
ment and the Secretary was authorized to attest the signature of the 
Chairman: 

¿ 

RESOLUTION AUTHORIZING A FOUNDATION AGREEMENT 

WHEREAS, ir is necessary and advisable that The University 
of Texas System enter into the Foundation Agreement hereinafter 
authorized. ~ ~~ 

THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM: 

Section i. That the Chairman and the Secretary of the 
Board of Regents of The University of Texas System are authoriz- 
ed and directed, for and on behalf of The University of Texas 
System, to sign, seal, and othe/-~ise execute a Foundation Agree- 
ment in substantially the form and substance set forth in "Ex- 
hibit i", which is attached hereto and made a part hereof.* 

Section 2. That upon execution of said Foundation Agree- 
ment it shall be binding upon the Board and The University of 
Texas System for all purposes. 

* P a g e s  15 - 19 
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TIIE STATE OF TEXAS 

COUNTY OF GALVESTON 

" I ' . X I l I I ~ I  1 i" 

FOUNDATION AGREEMENT 

WHEREAS, under the tcrms of the Charter of The Sea!y & 

Smith Foundation for The John Sealy Hospital (the "Foundation") 

a Texas non-profit corporation incorporated as of MarCh I0, 1922, 

the Foundation was formed for the purpose of supporting a chari- 

table undertaki}~~g in the City and County of Galveston, State 

of Texas, for e construction, remodeling, enlarging, equipping, 

and furnishing of The John Sealy Hospital and other hospital 

building of buildings in the City of Galveston, Texas, in 

connection with The John Sealy Hospital in said City and the 

endowment thereof; and 

~~EREAS, the Board of Regemts of The University of Texas 

System (the "Board") owns and operates The John Sealy Hospital 

and other hospital buildings in connection with The John Sealy 

Hospital, as ah integral part of The University of Texas Medical 

Branch at Galveston; and 

WHEREAS, the Board proposes to issue, pursuant to Chapter 

55, Texas Education Code, its negotiable bonds to be designated 

the "Board of Regents of The University of Texas Systemf The 

University of Texas Medical Branch at Galveston, Endowment and 

~~{ospital Revenue Bonds, Series 1973", in the principal amount 

of $34,500,000 (the "Bonds") , for the purpose of providing 

funds to acquire, construct, and equip ah approx=imately 528 

bed 12-story tower southside hospital addition to The John Sealy 

Hospital and facilities appurtenant thereto, anda 2-story north- 

side addition to ~he John Sealy IIospital and facilities appurten- 

ant thereto, and new central food service facilities and other 

improvements to añd~.remodelling of The John Sealy Hospital and 
:::[!}:i<{i[~~ 

other hospital bü~~dings in connection with The John Sealy Hospi- 

tal, for and on behla:if of The University of Texas Medical Branch: 

at Galveston (the "Pr\gject"); and 
{ 
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WIIEREAS, a copy of the resolution (the "Bond Rcsolution") 

proposed to be adopted by the Board authorizing the issuance of 

the Bonds, with the exception of the interest rates, the Paying 

Agent, the purchaser, and the prcmium, if any, is attached here- 

to, marked .... A" Exhlbit , and made a part hereof for all purposes; 

and 

WHEREAS, a copy of the Official Notice of Sale and Prospectus 

to be distributed to prospective purcha~ers of the Bonds is 

attached hereto, marked "Exhibit B", and made a part hereof 

for all purposes; and 

WHEREAS, the "Pledged Foundation and Special Fund Income" 

as defined in the Bond Reso!ution is pledged to the payment of 

the principal ° of and interest on the Bonds and any Additional 

Bonds by the terms of the Bond Resolution; and 

WHEREAS, the Foundation finds and agrees that the support 

of the Project and similar facilities constitutes a purpose 

for which the Foundation exis~s, ~nd tha~ the support of the 

Project and similar facilities is the specific furtherance of 

i~e corporate purpose of the Foundation; and 

WHEREAS, the Foundation has determined to support the 

Project and similar facilities by helping the Board to finance 

the Project and similar facilities as provided in the Bond 

Resolution and this Foundation Agreement; and 

WHEREAS, it is recognized and agreed by the Foundation and 

the Board that without the execution of this Foundation Agreement 

it would not be feasible for the Board to market and sell the 

Bonds and finance the Project and similar facilities, and that 

the Bondholders will, and shall be entitled to, rely on this 

Foundation Agreement for all purposes, and that this Foundation 

Agreement shall not be changed or amended in any manner while 

the Bonds and any Additional Bonds are outstanding and unpaid. 

- 16 - 
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NOW THEREFORE, in consideration of the mutual benefits to 

the parties hereto, it is hereby agreed as follows: 

Section i. That the Project, and the authorization, sale, 

and delivery of the Bonds substantially in the manner set forth 

in the Bond Resolution and the Official Notice of Sale and 

Prospectus, and the method of financing provided therein, ate 

apl)roved by the Foundation and the Board. 

Section 2. That following the authorization, sale, and 

delivery of the Bonds as aforesaid, the Board agrees and obli- 

gates itself to commence and complete the Project as soon as 
c 

practicable; provided specifically, however, that after the 

sale and delivery of the Bonds to the purchaser ~ of purchasers 

thereof, any delaying of fai!ure to commence of complete the 

Project shall in no way affect the absolu~e and unconditional 

lien on and pledge of the Pledged Foundation and Special Fund 

Tncome created in favor of the holders of the Bonds and Addi- 

tional Bonds by the Bond ResOlution and this Foundation Agree- 

ment, and in all events the Pledged Foundation and Special Fund 

Income shall be used to pay the principal of and interest on 

the Bonds and Additional Bonds as provided in the Bond Resolu- 

tion and this Foundation Agreement. 

Section 3. That the Foundation agrees to pay over di- 

rectly to the Board, on or before March I, 1974, 80% of the 

net income of the Foundation from all resources and assets of 

the Foundation during the calendar year 1973; and on or before 

March i, 1975, and on or before March 1 of each year thereafter 

while any of the Bonds of Additional Bonds are outstanding and 

unpaid, the Foundation shall pay over directly to the Board 80% 

of the net income of the Foundation from all resources and 

assets of the Foundation during the precedin~~~calendar year. 

Said amounts shall not be reduced or offset by any advance pay- 

ments or overpayments heretofore made; and for the purposes of 

{ 
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this Section the income from the Special Fund described in 

Section 4 of this Foundation Agreement shall not be regarded 

as income of the Foundation. The Foundation covenants that 

it will not sell, convey, mortgage, encumber, or otherwise 

dispose of the resources and assets of the Foundation, except 

in the normal course of managing, investing, and reinvesting 

such resources and assets, and that the Foundation will use 

its best efforts to the end tha~ the net income of the 

Foundation will be as great as can be reasonably expected under 

ordinarily pz~udent management. The Board agrees that ir will 

deposit all net income received pursuant to this Section to the 

::redit of the Interest and Sinking Fund created by the Bond 

Resolution, i~mediately upon receipt. 

Section 4. That a Special Fund was created as of January 

31, 1927, in the custody of the Trust Department of the First 

Hutchings-Sealy NationaloBank of Galveston, as agent or custo- 

dian for the Foundation and the Board jointly, pursuant to the 

provisions of Chapter 4, Acts of the First Called Session of the 

Thirty Ninth Texas Legislature. The Foundation and the Board 

agree that on or before March i, 1974, they!will jointly cause 

to be deposited to the credit of the Interest and Siñking Fund 

created pursuant to the Bond Resolution 100% of the actual net 

[ncome which accrued to or was earned by the Special Fund during 

the calendar year 1973; and on or before March I, 1975, and on 

or before March 1 of each year thereafter while any of the Bonds 

of Additional Bonds are outstanding, the Foundation and the 

Board agree that they will jointly cause to be deposited to the 

credit of the Interest and Sinking Fund created by the Bond 

Resolution 100% of the net income which accrued to or was earned 

by the Special Fund during the preceding calendar year. Said 

amounts shall ~Ùt be reduced or offset by any advance payments 

or overpayments heretofore made; and it is agreed and under- 

- 18 - 
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stood that the net income herein referred to includes the net 

income from the current resources and assets of the Special 

Fund and also all future additional resources and assets of the 

Special Fund. The Foundation and the Board jointly covenant 

that they will not sell, convey, mortgage, encumber, or other- 

wise dispose of the resources and assets of the Special Fund, 

except in the normal coursc of mannging, investing, and re- 

investing such resources and assets, and that the Foundation 

and the Board jointly will use their best efforts to the end 

that the net income of the Special Fund will be as great as 

can be reasonably expected under ordinarily prudent manage- 

ment. 

IN WITNESS WHEREOF, the parties hereto, acting under au- 

thority of their respective governing bodies, have caused this % 

Soundation Agreement to be duly executed in several counter- 

parts, each of which shall constitute ah original, all as of 

the ist day of July, 1973, being the date of the Bonds. 

THE SEALY & SMITH FOUNDATION FOR 
THE JOHN SEALY HOSPITAL 

ATTEST: 

BY 
Chairman, Board of Directors 

(SEAL) 

ATTEST: 

Secretary 

A 

BOARD OF REGENTS OF THE UNIVERSITY 
OF TEXAS SYSTEM 

BY 
Chairman, Board of Regents 

(SEAL) 

Secretary 

- 19- 
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The resolution set  out on Pages 21-35 was duly introduced for the 
consideration of said Board and r---ead in full. It was then duly moved by 
Regent Cla,'k and seconded by Vice-Chairman Williams that said resolu-  
tion be adopted; and, af ter  due discussion,  said motion, car ry ing  with 
it the adoption of said resolution,  prevai led and car r ied  by the following 
vote: 

AYES: All members  of said Board shown present  on 
Page 1 voted "Aye ."  

NOES" None. 

The adoption of this resolution authorized issuance of Board of Regents 
of The Univers i ty  of Texas System, The Universi ty of Texas Medical 
Braach at Galveston, Endowment and Hospital Revenue Boads, Series 
1973, in the amount of $34,500,000, aad awarded the sale of the bonds<~ 
to a ~~yadicate headed by White, Weld & Co. Incorporated for The 
Managers & Associates for cash for the par  value thereóf aad accrued 
interest  thereon to date of del ivery plus a premium of $9,025.90 
(Page 35 ) and at the in teres t  ra tes  ref lected on Page 21 The 
effective in teres t  rate is 5. 68134%. These bonds are to be used for the 
purpose of providing funds to acquire,  construct ,  and equip ah approxi-  
mately 528 bed 12-s tory tower southside hospital addition to the John 
Sealy Hospital and faci l i t ies  appurtenant thereto, a n d a  2-s tory  northside 
additioa to the Joha Sealy Hospital (Chil~u b Health Ceater) and faci l i t ies  
appurtenant thereto,  and new central  food service  faci l i t ies  and other 
improvements to and remodelling of the John Sealy Hospital and other 
hospital buildings in connection with the John Sealy Hospital, for aad 
on behalf of The Univers i ty  of Texas Medical Branch at Galveston. 

Upoa motion of Regent Clark,  secoaded by Vice-Chairman Will iams, 
the bid of Bank of the Southwest National Association, Houston, Houston, 
Texas, to serve  as Payiag Agent for the Board of Regents of The Uni- 
versi ty  of Texas System, The Universi ty  of Texas Medical Branch at 
Galveston, Endowment and Hospital Revenue Boads, Series 1973, in 
the amount of $34,500,000, was accepted. The Co-paying Ageat des ig-  
nated was Manufacturers  Hanover Trust ,  New York, New York 
(Pages 22 , 24 ). The Paying Agent will charge five ceats ($0.05) 
per coupon and forty-f ive ($0.45) per bond paid. Chairmaa McNeese 
abstaiaed from votiag. 

The Steck-Warlick Company, The Steck Division, Austin, Texas, was 
awarded by unanimous vote the contract to pr ia t  the Board of Regents of 
The Universi ty  of Texas System, The Univers i ty  of Texas Medica/ 
Branch at Galveston, Endowment and Hospital Revenue Bonds, Ser ies  
1973, in the amount of $34,500,000, upon motion of Regent Clark,  
seconded by Vice-Chairman Williams. These boads a te  to be printed 
according to specif icat ions with li thographed borders  for the sum of 
$2, 652.50, there  being 7 in teres t  rates .  

3,210 
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RESOLUTION AUTIIORIZING TIIE ISSUANCE OF BOARD OF REGENTS 
OF TIIE UNIVERSITY OF TEXAS SYSTEM, THE UNIVERSITY OF 
TEXAS MEDICAL BRANCII AT GALVESTON, ENDO~~IENT AND IIOSPITAL 
REVENUE BONDS, SERIES 1973, $34,500,000 

WIIEREAS, the Board of Regents of The University of Texas 
System is authorized to issue the Bonds hereinafter authorized 
pursuant to Chapter 55, Texas Education Code. 

THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM: 

Section I. That said Board's negotiable, serial, coupon 
Bonds to be designated "BOARD OF REGENTS OF THE UNIVERSITY OF 
TEXAS SYSTEM, THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT 
GALVESTON, E~~DOWMENT AND HOSPITAL REVENUE BONDS, SERIES 1973", 
are hereby authorized to be issued, sold, and delivered in the 
principal amount of $34,500,000. FOR THE PU~POSE OF PROVIDING 
FUNDS TO ACQUIRE, CONSTRUCT, AND EQUIPAN APPROXIMATELY 528 BED 
i2-STORY TOWER SOUTHSIDE HOSPITAL ADDITION TO THE JOHN SEALY 
HOSPITAL AND FACILITIES APPURTENANT THERETO, AND A 2-STORY NORTH- 
SIDE ADDITION TO THE JOHN SEALY HOSPITAL AND FACILITIES APPUR- 
TENANT THERETO, AND NEW CENTRAL FOOD SERVICE FACILITIES AND OTHER 
IMPROVEMENTS TO AND REMODELLING OF THE JOHN SEALY HOSPITAL AND 
OTHER HOSPITAL BUILDINGS IN CONNECTION WITH THE JOHN SEALY HOS- 
PITAL, FOR AND ON BEHALF OF THE UNIVERSITY OF TEXAS MEDICAL 
BRANCH AT GALVESTON. 

Section 2. That said Bonds shall be dated JULY i, 1973, 
shall be numbered consecutively from 1 THROUGH 6,900, shall be 
in the denomination of $5,000 EACH, and shall mature and become 
0ue and payable serially on JULY 1 in each of the years, and in 
the amounts, respectively, as set forth in the following schedule: 

YEARS AMOUNTS YEARS AMOUNTS 

1977 $ 760,000 1988 $1,400,000 
1978 800,000 1989 1,480,000 
1979 850,000 1990 1,565,000 
1980 900,000 1991 1,655,000 
1981 950,000 1992 1,755,000 
1982 1,000,000 1993 1,855,000 
1983 1,060,000 1994 1,960,000 
1984 1,120,000 1995 2,075,000 
1985 1,185,000 1996 2,190,000 
1986 1,255,000 1997 2,320,000 
1987 1,325,000 1998 2,450,000 

1999 2,590,000 

Said Bonds may be redeemed prior to their scheduled maturities, 
at the option of said Board, on the dates stated, and in the 
manner provided, in the FORM OF BOND set forth in this Resolution. 

Section 3. That said Bonds scheduled to mature during the 
years, respectively, set forth below shall bear interest at the 
following rates per annum: 

maturitues 1977 through 1985, 6.25% 
ma~urities 1986, 5.70% 
maturities 1987 through 1993, 5.60% 
maturities 1994, ~ 5.70% 
maturities 1995 through 1996, 5.80% 
maturities 1997 through 1998, 5.90% 
maturities 1999, 4.75% 
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Said interest shall be evidenced by interest coupons which shall 
appertain to said Bonds, and which shall be payable on the dates 
stated in the FORM OF BOND set forth in this Resolution. 

Section 4. That said Bonds, and the interest coupons ap- 
pertaining thereto, shall be payable, shall have the character- 
istics, may be redeemed prior to their scheduled maturities, 
nhd shall be signed and executed (and said Bbnds shall be seal- 
ed), all as provided, and in the manner indicated, in the FORM 
OF BOND set forth in this Resolution. 

Section 5. That the form of said Bonds, including the 
form of Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas to be printed and endorsed on 
each of said Bonds, and the form of the aforesaid interest cou- 
pons which shall appertain and be attached initially to each of 
said Bonds, shall be, respectively, substantially as follows: 

FORM OF BOND: 

NO. $5,000 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, 
THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT GALVESTON, 

ENDO$'~ENT AND HOSPITAL REVENUE BOND, 
SERIES 1973 

ON JULY l, 19, the BOARD OF REGENTS OF THE UNIVERSITY 
OF TEXAS SYSTEM promises to pay to bearer the principal amount of 

FIVE THOUSAND DOLLARS 

and to pay interest thereon, from the date hereof, at the rate of 
% per annum, evidenced by interest coupons payable JANUARY i, 

1974, and semi-annually thereafter on each JULY 1 and JANUARY 1 
while this Bond ls outstanding. 

THE PRINCIPAL of this Bond and the interest coupons apper- 
taining hereto shall be payable to bearer, in lawful money of the 
United States of America, without exchange of collection charges 
to the bearer, upon presentation and surrender of this Bond or 
proper interest coupon, at the following, which sh~ll constitute 
and be defined as the "Paying Agent"for this Series of Bonds: 

B.~NK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON, HOUSTON, TEXAS, 
OK, AT THE 0PTION OF THE BEARER, AT 

MANUFACTURERS HANOVER TRUST, NEW YORK, NEW YORK. 

THIS BOND is one of a Series of negotiable, serial, coupon 
Bonds, dated JULY i, 1973, issued in the principal amount of 
$34,500r000, FOR THE PURPOSE OF PROVIDING FUNDS TO ACQUIRE, CON- 
STRUCT, AND EQUIPAN APPROXIMATELY 528 BED I2-STORY TOWER 
SOUTHSIDE HOSPITAL ADDITION TO THE JOHN SEALY HOSPITAL AND 
FACILITIES APPURTENANT THERETO, ANDA 2-STORY NORTHSIDE ADDI- 
TION TO THE JOHN SEALY HOSPITAL AND FACILITIES APPURTENANT 
THERETO, AND NEW CENTRAL FOOD SERVICE FACILITIES AND OTHER IM- 
PROVEMENTS TO AND REMODELLING OF THE JOHN SEALY HOSPITAL AND 
OTHER HOSPITAL BUILDINGS IN CONNECTION WITH THE JOHN SEALY HOS- 
PITA/.,, FOR AND ON BEHALF OF THE UNIVERSITY OF TEXAS MEDICAL 
BRANCH AT GALVESTON. 
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ON JULY l, 1983, OR ON ANY INTEREST PAYMENT DATE TIIEREAFTER, 
the outstanding Bonds of this Series may be redeemed prior to 
their scheduled maturities~ at the option of said Board, IN 
WHOLE, OR IN PART, for the principal amount thereof and accrued 
interest thereon to the date fixed for redemption, plus a 
premium on the principal amount of each such Bond as follows: 

3% if redeemed July i, 1983 through January i, 1987 ~ 
2% ir redeemed July i, 1987 through January i, 1990 
1% if:redeemed July i, 1990 through January i, 1993 
0% if redeemed July i, 1993 or thereafter. ~~ 

H 

AT LEAST:~thirty days prior to the date fixed for any such 
redemption said Board shall cause a written notice of such re- 
demption to be published at least o~ce in a financial publica- 
tion published in the City of New York, New York, or in the City 
of Austin, Texas. By the date fixed for any such redemption due 
provision shall be made with the "Paying Agent" for the payment 
of the required redemption price. If such written notice of re- 
demption is published and if due provision for such payment is 
made, all as provided above, the Bonds which are to be so redeem- 
ed thereby automatically shall be redeemed prior to their schedul- 
ed maturities, and they shall not bear interest after the date 
fixed for redemption, and they shall not be regarded as being 
outstanding except for the purpose of being paid by the "Paying 
Agent" with the funds so provided for such payment. 

IT IS HEREBY certified, recited, and covenanted that this 
Bond has been du:ly and validly issued and delivered; that all 
acts, conditions, and things required o~~ proper to be perform- 
ed, exist, and be done precedent to or in the issu~::Te and de- 
iivery of this Bond have been performed, existed, az:C been 
done in accordance with law; and:that the interest on and prin- 
cipal of this Bond and the Series of which it is a part, are 
secured by and payable from an irrevocable first lien on and 
pledge of the "Pledged Revenues", as defined and described in 
the Resolution authorizing this Series of Bonds, which include 
the "Gross Revenues :of the Hospital Facilities" of The University 
of Texas Medical Branch at Galveston, the "Gross Proceeds from 
the Conveyance of Endowment Land", the "Pledged Foundation and 
Special Fund Income", and other specified revenues. 

SAID BOARD has reserved the right~ subject to the res- 
trictions stated in said Resolution authorizing this Series of 
Bonds, to issue additional parity reve~ue bonds which also may 
be secured by and made payable from an irrevocable first lien 
on and pledge of the aforesaid Pledged Revenues. 

THE HOLDER HEREOF shall never have the right to demand 
payment of this obligation out of any funds raised or to be 
raised by taxation. ::' 

IN WITNESS WHEREOF, this Bond and the interest coupons 
appertaining hereto have been signed with the facsimile signa- 
ture of the Chairman of said Board, and count~:~signed with the 
facsimile signature of the Secretary of said Board, and the 
official seal of said Board has been duly impressed of placed 
in facsimile, on this Bond. 

xxxxxxxx 
~ y ,  Board of Regents, 
The University of Texas System 

XXXXXXXX 
c--h-~rman, Board o----{ Regents, 
The University of Texas System 
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FORM OF REGISTRATION CERTIFICATE: 

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO. 

I hereby certify that this Bond has been examined, certi- 
fied as to validity, and approved by the Attorney General of 
the State of Texas, and that this Bond has been registered by 
the Comptroller of Public Accounts of the State of Texas. 

9 

v> Witness my signature and seal this 
J-~ q 

.. ,... .... ..... 

Comptrdller of Public. Accounts of" 
the State '~ of Texas. 

FORM OF INTEREST COUPON: /~-- 

NO. 

ON i, 19 

THE BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM promises 
to pay to bearer the amount shown on this interest coupon, in 
lawful money of the United States of America, without exchange 
or collection charges to the bearer, unless due provision has 
been made for the redemption prior to maturity of the Bond to 
which this interest coupon appertains, upon presentation and :" 
surrender of this interest coupon, at the 
BANK OF THE SOUTH~~ST NATIONAL ASSOCIATION, HOUSTON, HOUSTON, TEXAS 

OR, AT THE 0PTION OF THE BEARER, AT 
MANUFACTURERS HANOVER TRUST, NEW YORK, NEW YORK, 

said amount being interest due that day on the Bond, bearing 
the number hereinafter designated, of that issue of BOARD OF 
REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, THE UNIVERSITY OF 
TEXAS MEDICAL BRANCH AT GALVESTON/ ENDOWMENT AND HOSPITAL 
PEVENUE BONDS, SERIES 1973, DATED JUL¥ i, 1973. The holder 
hereof shall never have the right to demand payment of this 
obligation out of any funds raised or to be raised by taxation. 
Bond No. 

xxxxxxxx 
Secretary, Board of Regents 

X X X X X X X X  

Cha[rman, Board of Regents 

Section 6. That as used in this Resolution the following 
terms shall have the meanings set forth below, unless the text 
hereof specifically indicates otherwise: 

The term "Board" shall mean the Board of Regents of The 
University of Texas System. 

The term "Bonds" shall mean the Board of Regents of The 
University of Texas System, The University of Texas Medical 
Branch at Galveston, Endowment and Hospital Revenue Bonds, 
Series 1973, authorized by this Resolution. 

The term "Additional Bonds" shall mean the additional 
parity revenue bonds permitted to be authorized in this Reso- 
lution. 

The term "Medical Branch at Galveston" shall mean The 
University of Texas Medical Branch at Galveston, as defined 
and provided for in Section 74.00Lí~~Texas Education Code. 
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The term "Project" shall mean and include the following 
facilities which will be acquired, constructed, equipped, and 
improved with th9 proceeds from the sale of the Bonds: 

(a) The approximately 528 bed 12-story tower south- 
side hospital addition to the existing John Sealy Hospital 
and facilities appurtenant thereto, which will replace the 
patient beds in the existing John Sealy Hospital; 

(b) The 2-story northside addition to the existing 
John Sealy Hospital and facilities appurtenant thereto, 
including pharmacy, central supply, bulk stores, and an 
expanded surgical suite; and 

(c) The new central food service facilities and other 
improvements to and remodelling of The John Sealy Hospital 
and other hospital buildings in connection with+The John 
S ealy Hospital, for and on behalf of the Medical Branch at 

_:sGa ives ton. ~~ 

The term "IIospital Facilities" shall mean all of the land, 
hospitals, clinics, substations, buildings, structures, equip- 
ment, services, and other facilities of every nature owned and 
operated by the Medical Branch at Galveston, of by the Board, 
or The University of Texas System, for and on behalf of the 
Medical Branch at Galveston, which are used for or related to 
the diagnosis and/or treatment of patients, including specifi- 
cally the ~following: 

(a) The existing fa;i~ilities operated by The Medical 
Branch at Galveston and known as: 

(i) Marvin L. Graves_Psychiatric Hospital with 
approximately 116 beds; 

i\ 

(2) Randall Pavilion Psychiatric Hospital with 
approximately 57 beds; 

(3) Rosa and Henry Ziegler Hospi:~al with approxi- 
mately 74 beds; 

(4) Children's Hospital with approximately 19 
beds and clinic facilities; 

(5) John Sealy Hospital with approximately 593 
beds and clinic facilities; 

(6) John W. McCul!ough Outpatient Clinic and the 
clinic facilitiés therein; 

(7) Clinical Sciences Building and the clinic 
facilities therein; 

(b) The Proj ect; 

(c) Al1 buildings, facilities, and services of all of 
the foregoing, together with all future improvements, en- 
largements, and additions thereto, and replacements there- 
of, acquired of constructed from any sources including the 
issuance of the Bonds and any Additional Bonds. 

The term "Gross Revenues of the Hospital Facilities" shall 
mean all of the revenues, income, rentals, rates, fees, and 
charges of every nature derived by the Medical Branch at 
Galveston, or by the Board, or The University of Texas System, 
from the operation and/or ownership of the Hospital Facilities 
(but specifically excluding any legislativ e General Revenue 
Fund appropriations from the State Treasury). 
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The term "Current ~~x~enses of the Hospital Facilities" shall 
mean all necessary operating expenses, current maintenance 
charges, expenses of-,reasonable upkeep and repairs, properly 

is allocated share of~charges for insurance andall other expenses 
incident to the operation and maintenance of the Hospital Facili- 
ties, but shall exclude depreciation and all general adminis- 
trative, overhead, teaching, study, and research expenses of 
the Medical Branch at Galveston. 

The term "Endowment Land, shall mean the approximately 
7,602.557 acres of land, including a 1/2 undivided interest 
in and to the oil, gas, sulphur, and other minerais contained 
in and under and that may be prod'uced or mined therefrom, lo- 
cated in M0ntgomery County, Texas, which land has been conveyed 
by the Board of Regents of The University of Texas System to 
Mitchell Development Corporation of the Southwest, a Texas Cor- 
poration, and which land is described in the deed recorded in 
Volume 808 , beginning at page 273 , of the official Deed Records 
of Montgomery County, Texas, to which deed reference is hereby 
made for all purposes ~ and additional details and conditions. 

The term "Gross Proceeds from the Conveyance of Endowment 
Land" shall mean all of the gross income, payments, royalties, 
proceeds, and receipts of every nature derived, coming due to, 
or received by, the Board or The University of Texas System, 
from any sale, lease, rental, or other convevance of any nature 
of the Endowment Land, including specifically the qross roceeds 
and receipts from the paymg~~s to be made to the Bóard b~ 
Mitchell Development Corp~ration of the Southwest, a Texas 
Corporation, pursuant to ~that certain Note dated March 12, 
1973, in the prlncipal amount of $11,443,821.36, with interest 
on the unpaid balance at the rate of 7% per annum, secured by 
a Veneur~s Lien and Superior Title retained and reserved in 
favor&of Zñe::Board, and additionally secured by a Deed of Trust, 
whi{ch~~an~0r's Lien and Deed of Trust are recorded in Volume 261 , ~ 
beg~nning at page 22 , of the official Deed of Trust Records~ 
of Montgomery County, Texas, to which records reference is 
hereby made for all purposes and additional details and con- 
ditions; and also including the gross proceeds and receipts 
from any other sale, lease, rental, or conveyance of any nature 
of the Endowmen~ Land made by the Board due to any foreclosure or 
sale under the aforesaid Vendor's Líen and Deed of Trust, or 
otherwise. It is further specifically covenanted and agreed 
by the Board that it will enforce and collect the aforesaid 
Note, and foreclose or sell under the aforesaid Vendor's Lien 
and Deed of Trust, if necessary; and that in such event it will 
sell and convey the Endowment Land as soon as practicable at 
the best price or prices reasonably obtainable. 

The term "Foundation" shall mean The Sealy & Smith Founda- 
tion For The John Sealy Hospital, Galveston, Texas, a Texas 
non-profit corporation, incorporated as of March i0, 1922. 

The term "Special Fund" shall mean that Special Fund 
created as of January 31, 1927, in the custody of the Trust 
Department of the First Hutchings-Sealy National Bank of 
Galveston as agent for the Foundation and the Board of Regents, 
jointly, pursuant to the provisions of Chapter 4, Acts of the 
First Called Session of the Thirty Ninth Texas Legislature ~ 

iii, 

ii 
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The term "Pledged Foundation and Special Fund Income" shall 
mean all of the amounts derived by, coming due to, or received 
by the Board pursuant to the "Foundation Agreement" between the 
Board and the Foundation.~; The Foundation Agreement, dated as 
of July i, 1973, provides that, commencing with the calendar 
year 1973, the Foundation shall pay over or cause to be paid 
over to the Board 80% of the net income of the Foundation and 
100% of the net income from the Special Fund for each calendar 
year while any of the Bonds or Additional Bonds ate outstanding. 

The term "Pledged Revenues" shall mean collectively (a) the 
Gross Revenues of the Hospital Facilities, (b) the Gross Proceed~ 
from the Conveyance of Endowment Land, (c) the Pledged Foundation 
and Special Fund Income, and (d) any additional revenues, income, 
receipts, or other resources, including, without limitation, any 
grants, donations, of income received or to be received from the 
United States Government, or any other public or private source, 
whether pursuant to an agreement or otherwise, which hereafter 
may be pledged to the payment of the Bonds or the Additi~bnal 
Bonds. 

< 

Section 7. That the Bonds and any Additional Bonds, 
and the interest thereon, are and shall be secured by and pay- 
able from an irrevocable first lien on and pledge of the Pledged 
Revenues, and the Pledged Revenues are further pledged to the 
establishment and maintenance of the Interest and Sinking Fund 

i and the Reserve Fundas provided in this Resolution. 
i 

i Section 8. That there is hereby created and there 
shall be established onr the books of the Board a separate account 

i or accounts which individually or collectively shall be known as 
the "Enaowment- and Hospital Revenue Bonds Revenue Fund" (herein 
called the "Revenue Fund',). Al1 collections of the Gross Revenues 
of the Hospital Facilities shall be credited to the Revenue Fund 
in~ediately upon receipt. 

Section 9. That to pay the principal of and interest 
on all outstanding Bonds and any Additional Bonds, as the same 
come due, there is hereby created and there shall be established 
at an official depository of the Board (which must be a member of 
the Federal Deposit Insurance Corporation) a separate fund to be 
entitled the "Endowment and Hospital Revenue Bonds Interest and 
Sinking Fund" ~(herein called the "Interest and Sinking Fund"). 

Section 10. That there is hereby created and there 
shall be established at an official depository of the Board (which 
must be a member of the Federal Deposit Insurance Corporation) a 
separate fund to be entitled the "Endowment and Hospital Revenue 
Bonds Reserve Fund" (herein called the "Reserve Fund"). The 
Reserve Fund shall be used finally in retiring the last of the 
outstanding Bonds and Additional Bonds, or for paying principal 
of and interest on any outstanding Bonds and Additional Bonds, 
when and to the extent the amount in the Interest and Sinking 
Fundis insufficient for such purpose. 

Section ii. That money in any Fund established pur- 
suant to this Resolution may, at the option of the Board, be 
placed in time deposits or be invested in direct obligations of 
the United States of America, obligations guaranteed or insured by 
the United States of America, which, in the opinion of the Attorney 
General of the United States, are backed by its full faith and 
credit or represent its general obligations, including, but not 
limited to, evidences of indebtedness issued, insured, or guaran- 
teed by such governmental agencies as the Federal Land Banks, 
Federal Intermediate Credit Banks, Banks for Cooperatives, Federal 
Home Loan Banks, Government National Mortgage Association, United 

Y~ 
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States Postal Service, Farmers Home Administration, Federal Home 
• • il • 

Loan Mortgage Association, Small Business Admlnlstratlon, Federal 
Housing Association, or Participation Certificates in the Federal 
Assets Financing Trust; provided that all such deposits and invest- 
ments shall be made in such manner that the money required to be 
expended from any Fund will be available at the proper time or 
times. Such investments shall be valued in terms of current market 
value as of the last day of February and August of each year. In- 
terest and income derived from such deposits and investments shall 
be credited to the Fund from which the deposit or investment was 
made and shall be used only for the purpose or purposes for which 
such Fund is required or permitted to be used. Such investments 
shall be sold promptly when necessary to prevent any default in 
connection with the Bonds or Additional Bonds. 

Section 12. That money in all Funds created by this 
Resolution, to the extent not invested, shall be secured in the 
manner prescribed by law for securing funds of the Board, in 
principal amounts at all times not less than the amounts of money 
credited to such Funds, respectively. 

Section 13. (a) That immediately after the delivery of 
the Bonds the Board shall deposit the amount of $350,000 which 
is now on hand and available for such purpose, together with 
all accrued interest and any premium receiv6d from the sale and 
delivery of the Bonds, to the credit of the~~Interest and Sink- 
ing Fund. 

(b) That the Board shall deposit all Gross Proceeds from 
the Conveyance of Endowment Land and all Pledged Foundation and 
Special Fund Income hereafter received, immediately upon receipt, 
directly to the credit of the Interest and Sinking Fund. 

(c) That the Board shall transfer from the Gross Revenues 
of the Hospital Facilities in the Revenue Fund, or from any other 
available Pledged Revenues, and deposit to the credit of the 
Interest and Sinking Fund the amounts, at the times, as follows: 

(i) on or before December 20, 1973, and semi-annually 
on or before each June 20th and December 20th thereafter, 
an amount which will be sufficient, together with other 
amounts, ii any, then on hand in the Interest and Sink- 
ing Fund and available for such purpose, to pay the in- 
terest scheduled to accrue and come due on the Bonds 
on the next succeeding interest payment date; and 

(2) on or before December 20, 1976, and semi-annually 
on or before each June 20th and December 20th thereafter, 
ah amount sufficient, together with other amounts, ii any, 
then on hand in the Interest and Sinking Fund and avail- 
able for such purpose, to pay one-half of the principal 
scheduled to mature and come due on the Bonds on the next 
succeeding July i. 

(d) That ii at any time there is on deposit in the Interest 
and Sinking Fundan amount in excess of that required to pay all 
principal of and interest on the Bonds and any Additional Bonds 
through the next succeeding July i, the Board first shall use 
such excess to make any deposit required to be made into the 
Reserve Fundas provided in Section 14 hereof, and then the 
Board may use such excess to purchase and cancel Bonds or Addi- 
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tional Bonds at a price not exceeding the redemption price on 
the next succeeding date upon which any Bonds or Additional Bonds 
are subject to redemption prior to maturity, or, if any Bonds 
or Additional Bonds are subject to redemption on the next succeed- 
ing interest payment date, the Board may use such excess to re- 
deem Bonds or Additional Bonds on the next succeeding interest 

i payment date. 

Section 14. That immediately after the delivery of the 
Bonds the Board shall deposit the amount of $3,000,000, which 
is now on hand and available for such purpose, to the credit of 
the Reserve Fund. So long as the money and investments in the 
Reserve Fund are not less in market value than a required amount 
equal to the average annual principal and interest requirements 
of all then outstanding Bonds and Additional Bonds, no addition- 
al deposits need be made into the Reserve Fund; but if the Re- 
serve Fund should be depleted to less than said required amount 
in market value, then, subject to making the required deposits 
to the credit of the Interest and Sinking Fund, the Board shall 
transfer from the Gross Revenues of the Hospital Facilities or 
any other Pledged Revenues in the Revenue Fund (or from any ex- 
cess in the Interest and Sinking Fundas provided by Section 
13(d) hereof), and deposit to the credit of the Reserve Fund, 
semi-annually, on or before each December 20th and June 20th 
thereafter, a sum at least equal to 1/10th of the average annual 
principal and interest requirements of all then outstanding 
Bonds and Additional Bonds, until the Reserve Fund is restored 
to said required amount. So long as the Reserve Fund contains 
said required amount, any surplus in the Reserve Fund over said 
required amount may be transferred and depbslted into the Inter- 
est and Sinking Fund. 

Section 15. (a) ~~That if on any occasion there shall not 
be sufficient Pledged~/Revenues to make the required deposits in- 
to the Interest and Sinking Fund and the Reserve Fund, then such 
deficiency shall bemade up as soon as possible fro~ the next 
available Pledged Revenues, or from any other sources available 
for such purpose. 

(b) That, subject to making the required deposits to the 
credit of the Interest and Sinking Fund and the Reserve Fund, 
when andas required by this Resolution, or any resolution au- 
thorizing the issuance of Additional Bonds, any surplus Gross 
Revenues of the Hospital Facilities or any other Pledged Reven- 
ues in the Revenue Fund shall be used by the Board for paying, 
to the extent not paid from other sources~ the Current Expenses 
of the Hospital Facilities, and any remaining balance may be 
used for any other lawful purpose. 

Section 16. On or before the last day of December, 1973, 
and semi-annually on or before the last day of each June and of 
each December thereafter while any of the Bonds or Additional 
Bonds are outstanding and unpaid, the Board shall make available 
to the paying agents therefor, out of the Interest and Sinking 
Fund, and/or the Reserve Fund, if necessary, money sufficient 
to pay such interest on and such principal of the Bonds and 
Additional Bonds as will accrue or mature on the January ist 
or July Ist immediately following. The paying agents shall 
totally destroy all paid Bonds and Additional Bonds, and the 
coupons appertaining thereto, and shall furnish the Board with 
an appropriate certificate of destruction. 
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Section 17. That at such times as the aggregate amount 
of money and investments in the Interest and Sinking Fund and the 
Reserve Fund are at least equal in market value to (i) the aggre- 
gate principal amount of all unpaid (unmatured and matured) out- 
standing Bonds and Additional Bonds, plüs (2) the aggregate amount 
of all unpaid (unmatured and matured) outstanding interest coupons 
appertaining to such Bonds and Additional Bonds, no further de- 
posits need be made into the Interest and Sinking Fund or Reserve 
Fund. In determining the amount of such Bonds and Additional 
Bonds, and interest coupons appertaining thereto, outstanding 
at any time, there shall be subtracted and excluded the amount 
of any such Bonds and Additional Bonds, and interest coupons apper- 
taining thereto, which shall have been duly called for redemption 
and for which funds shall have been deposited with the paying 
agents therefor sufficient, including any required redemption 
premium, for such redemption. 

Section 18. That the Bonds and any Additional Bonds, 
and the interest coupons appertaining thereto, will constitüte 
special obligations of the Board payable solely from the Pledged 
Revenues, and the holders of the Bonds and Additional Bonds, and 
the coupons appertaining thereto, shall never have the right to 
demand payment out of funds raised or to be raised by taxation. 

Section 19. That the Board shall have the right and 
power at any time and from time to time, and in one or more 
Series or issues, to authorize, issue, and deliver additional 
parity revenue bonds (herein called "Additional Bonds"), in 
any amounts, for any lawful purpose relating to The John Sealy 
Hospital or other hospital buildings in connection with The 
John Sealy Hospital, and to refund any Bonds or Additional 
Bonds. Such Additional Bonds, if and when authorized, issued, 
and delivered in accordance with this Resolution, shall be 
secured and payable equally and ratably on a parity with the 
Bonds, and all other outstanding Additional Bonds, by an irre,- 
vocable first lien on and pledge of the Pledged Revenues. 

Section 20. (a) The Interest and Sinking Fund and the 
Reserve Fund established by this Resolution shall secure and 
be used to pay all Additional Bonds as well as the Bonds. How- 
ever, each resolution under which Additional Bonds are issued 
shall provide and require that, in addition to the amounts re- 
quired by the provisions of this Resolution and the provisions 
of any other resolution or resolutions authorizing Additional 
Bonds to be deposited to the credit of the Interest and Sinking 
Fund, the Board shall transfer from the Pledged Revenues and de- 
posit to the ~ credit of the Interest and Sinking Fund at least 
such amounts as are required for the payment of all principal of 
and interest on said Additional Bonds then being issued, as the 
same comes due; and that the aggregate amount to be accumulated 
and maintained in the Reserve Fund shall be increased (if and to 
the extent necessary) to an amount not less than the average 
annual principal and interest requirements of all Bonds and Addi- 
tional Bonds which will be outstanding after the issuance and de- 
livery of the then proposed Additional Bonds; and that the requir- 
ed additional amount shall be so accumulated by the deposit in the 
Reserve Fund of all or any part of said required additional amount 
in cash immediately after the delivery of the then proposed Addi- 
tional Bonds, or, at the option of the Board, by the~deposit, from 
Pledged Revenues, of said required additional amount (or any 
balance of said required additional amount not deposited in cash 
as permitted above) in semi-annual installments, made on or before 
the 20th day of each December and June following the adoption of 
the resolution authorizing the issuance of the then proposed 
Additional Bonds, of not less than 1/10th of said required addi- 
tional amount (of 1/10th of the balance of said required addi- 
tional amount not deposited in cash as permitted above). 
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(b) Al1 calculations of average annual principal and inter- 
í est requirements made pursuant to this Section ate made as of 
and from the date of the Additional Bonds then proposed to be 
issued. 

(c) The principal of all Additional Bonds must be schedul- 
ed to be paid or mature on July 1 of the years in which such 

I principal is scheduled to be paid or mature; and all interest 
thereon must be payable on January 1 and July i. 

Section 21. Additional Bonds shall be issued only in accor- 
dance with this Resolution, but notwithstanding any provisions 
of this Resolution to the contrary, no installment, Series, or 
issue of Additional Bonds shall be issued or delivered unless: 

(a) The senior financial officer of the Medical Branch at 
Galveston signs a written certificate to the effect that the 
Board is not in default as to any covenant, condition, or obli-- 
gation in connection with all outstanding Bonds and Additional 
Bonds, and the resolutions authorizing same, and that the Inter- 

i est and Sinking Fund and the Reserve Fund each contains the 
amount then required to be therein. 

(b) The State Auditor of the State of Texas, or any certi-- 
fied public accountant, signs a written certificate to the effect 
that, during either the next preceding University of Texas System 
fiscal year, or any twelve consecutive calendar month period end- 
ing not more than ninety days prior to the adoption of the 
resolutfon authorizing the issuance of the then proposed Addi- 
tiona! Bonds, the Pledged Revenues, excluding and excepting 
the Gross Proceeds from the Conveyance of Endowment Land and 
the Pledged Foundation and Special Fund Income, were at least 
equal to four times the average annual principal and interest 
requirements of all Bonds and Additional Bonds to be outstand- 
ing after the issuance of the then proposed Additional Bonds. 

! Section 22. The Board further covenants and agrees that: 

i (a) It will faithfuily perform at all times any and 
¡ail covenan~s, undertakings, stipulations, and provisions con- 
itained in this Resolution and each resolution authorizing the 
issuance of Additional Bonds, and in each and every Bond and 
Additional Bond; that it will promptly pay or cause to be paid 
from the Pledged Revenues the principal of and interest on every 
Bond and Additional Bond, on the dates and in the places and 
manner prescribed in such resolutions and Bonds or Additional 
Bonds; and that it will, at the times and in the manner prescrib- 
ed, deposit or cause to be deposited from the Pledged Revenues 
the amounts required to be deposited into the Interest and Sinking 
Fund and the Reserve Fund; and any holder of the Bonds or Addi- 
tional Bonds may require the Board, dts officials and employees, 
and any appropríate official of the State of Texas, to carry out, 
respect, or enforce the covenants and obligations of this Resolu- 
tion or any resolution authorizing the issuance of Additional 
Bonds, by all legal and equitable means, including specifically, 
but without limitation, the use and filing of mandamus proceed- 
ings, in any court of competent jurisdiction, against the Board, 
its officials and employees, or any appropriate official of the 
State of Texas. 
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I (b) It is duly authorized under the laws of the State 
~~of Texas to create and issue the Bonds; that all action on its 
I part for the creation and issuance of the Bonds has been duly and 
effectively taken, and that the Bonds in the hands of the holders 
and owners thereof are and will be valid and enforceable special 
obligations of the Board in accordance with their terms. 

(c) It lawfully owns and is lawfully possessed of the 
lands, buildings, and facilities constituting the Hospital 
Facilities, and has a good and indefeasible estate in such lands, 
buildings, and facilities in fee simple, that it warrants that 
it has, and will defend, the title to all the aforesaid lands, 
buildings, and facilities, and every part thereof, for the bene- 
fit of the holders and owners of the Bonds and Additional Bonds 
against the claims and demands of all persons whomsoever, ~that 
it is lawfully qualified to pledge the Pledged Revenues to the 
payment of the Bonds and Additional Bonds in the manner prescrib~ 
ed herein, and has lawfully exercised such rights. 

(d) It will from time to time and before the same be- 
come delinquent pay and discharge all taxes, assessments, and 
governmental charges, if any, which shall be lawfully imposed 
upon it, or the campus, buildings '~, and facilities of the Hospital 
Facilities, that it will pay all lawful claims for rents, 
royalties, labor, materials, and supplies which if unpaid might 
by law become a lien or charge thereon, the lien of which would 
be prior to or interfere with the liens hereof, so that the 
priority of the liens granted hereunder shall be fully preserved 
in the manner provided herein, and that it will not create or 
suffer to be created any mechanic's, laborer's, materialman's 
or other lien of charge which might or could be prior to the 
liens hereof, or do or suffer any matter of thing whereby the 
liens hereof might or could be impaired; provided, however, that 
no such tax, assessment, or charge, and that no such claims which 
might be used as the basis of a mechanic's, laborer's, material- 
man's or other lien or charge, shall be required to be paid so 
long as the validity of the same shall be contested in good faith 
by the Board. / " 

(e) That while the Bonds or any Additional Bonds are 
outstanding and unpaid it will continuously and efficiently 
operate and maintain the Hospital Facilities in good condition, 
repair, and working order, and at a reasonable cost. The Board 
also covenants and agrees that the Current Expenses of the 
Hospital Facilities shall be paid from surplus Gross Revenues 
of the Hospital Facilities or any other Pledged Revenues in 
the Revenue Fund, as provided by Section 15(b) hereof, to the 

] extent such surplus Pledged Revenues are available, or paid from 
the general funds of the Medical Branch at Galveston in the same 
manner as the expenses of operation and maintenance of general 
facilities of the Medical Branch at Galveston, or paid from any 
other sources or funds lawfully available to the Medical Branch 
at Galveston. 

(f) That while the Bonds or any Additional Bonds are 
outstanding and unpaid, the Board shall not additionally encumber 
the Pledged Revenues in any manner, except as permitted in this 
Resolution in connection with Additional Bonds, unless said en- 
c~~brance is made junior and subordinate in all respects to the 
liens, pledges, covenants, and agreements of this Resolution. 

i¿ 
/i 

/ 
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(g) That while the Bonds or any Additional Bonds, ate 
I outstanding and unpaid, the Board shall not sell, convey, mortgage, 
or in any manner transfer title to, or lease, or otherwise dispose 
of the Hospital Facilities, or any significant or substantialí part 
thereof; provided that whenever the Board deems ir necessary to 
dispose of any furnishings and equipment, it may sell or otherwise 
dispose of such furnishings and equipment when it has made arrange- 
ments to replace the same or provide substitutes therefor. 

Ji' 

(h) That at all times hereafter the Board shall cause to 
be procured boiler explosion insurance on~~>all boilers servicing the 
Hospital Facilities in an amount not less than $5u,000 against 
loss suffered by reason of a boiler exDlosion. Further, at all 
times hereafter the Board shall procure fire and extended coverage 
insurance on the Hospital Facilities. The foregoing boiler ex- 
plosion and fire and extended coverage insurance shall be main- 
tained so long as Bonds or Additional Bonds are outstanding and 
such fire and extended cOverage insurance shall be in amounts at 
least sufficient to provide for full recovery to the extent that 
the damage does not exceed 80% of full insurable value. Such 'ii~ 
insurance shall be carried with a reliable insurance company or 
companies. In lieu of providing fire and extended coverage insur- 
ance as required above, the Board may, at its option, provide the 
equivalent of such insurance under its general System-wide Fire 
and Extended Coverage Insurance policy, subject to a deductible 
provision which is reasonable in amount, provided the Board 
establishes and maintains a special account containing funds 
which are at least sufficient to offset said deductible amount 
and which are immediately available for such purpose. Upon the 
happening of any loss or damage covered by such insurance from 
one or more of said causes, the Board shall make due proof of 
loss and shall do all things necessary of desirable to cause the 
insuring companies to make payment in full directly to the Board. 
The proceeds of insurance covering such property, together with 
any other funds necessary and available for such purpose, shall 
be used forthwith by the Board for repairing the property damaged 
or replacing the property destroyed; provided, however, that if 
said insurance proceeds and other funds are insufficient for such 
purpose, then said insurance proceeds pertaining to the Hospital 
Facilities shall be used promptly as follows: 

(i) for the redemption prior to maturity of the Bonds 
and Additional Bonds, if any, ratably in the proportion 
that the outstanding principal of each Series or issue of 
Bonds or Additional Bonds bears to the total outstanding 
principal of all Bonds and Additional Bonds; provided that 
if on any such occasion the principal of any such Series or 
issue is not subject to redemption, it shall not be regarded 
as outstanding in making the foregoing computation; or 

(2) if none of the outstanding Bonds or Additional 
Bonds is subject to redemption, then for the purchase on 
the open market and retirement of said Bonds and Addition- 
al Bonds, in the same proportion as prescribed in the fore- 
going clause (i), to the exten~ practicable; provided that 
the purchase price for any such Bond of Additional Bonds 
shall not exceed the redemption price of such Bond or 
A~ditional Bond on the first date upon which ir becomes 
subject to redemption; or 
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(3) to the extent that the foregoing clauses (i) 
and (2) cannot be complied with at the time, the insur- 
ance proceeds, or the remainder thereof, shall be deposit- 
ed in a special and separate trust fund, at an official 
depository of the Board, to be designated the Insurance 
Account. The Insurance Account shall be held until such 
time as the foregoing clauses (i) and/or (2) can be com- 
plied with, or until other funds become available which, 
together with the Insurance Account, will be sufficient 
to make the repairs of replacements originally required, 
whichever of said events occurs first. 

(i) At all times when the Reserve Fund does not contain 
the maximum aggregate amount required to be on deposit therein, 
the Board shall procure and maintain use and occupancy insurance 
on all the facilities, buildings, and structures of the Hospital 
Facilities, to the extent obtaÆnable, in an a/nount sufficient to 
enable the Board to deposit into the Interest and Sinking Fund 
iand the Reserve Fund, out of the proceeds of such insurance, an 
amount equal to the sums that are required to be deposited into 
said Funds from the Pledged Revenues during the time the Hospital 
Facilities are wholly or partially unusable, asa result of loss 
of use or occupancy caused by the perils covered by fire and ex- 
tended coverage insurance. 

(j) The annual audit hereinafter required shall con- 
tain a section commenting on whether or not the Board has com- 
plied with the requirements of this Section with respect to the 
maintenance of insurance, and listing all policies carried, and 
whether or not all insurance premiums upon the insurance policies 
to which reference is hereinbefore made have been paid. 

(k) The Board will fix, establish, maintain, and 
collect such rentals, rates, charges, and fees for the use and 
availability of the Hospital Facilities as are necessary to pro- 
duce Gross Revenues of the Hospital Facilities sufficient, to- 
gether with any other available resources, to pay all Current 
Expenses of the Hospital Facilities, and sufficient, together 
iwith other Pledged Revenues, to make all payments and deposits 
required to be made into the Interest and Sinking Fund, and to 
maintain the Reserve Fund, in connection with all Bonds and Addi- 
tional Bonds. 

(i) Proper books of record and account will be kept 
in which full, true, and correct entries will be made of all 
dealings, activities, and transacti<~ns, relating to the Pledged 
Revenues, and all books, documents,~and vouchers relating there- 
to shall at all reasonable times be made available for inspection 
upon request of any bondholder. 

(m) That each year while any of the Bonds or Addition- 
al Bonds are outstanding, ah audit will be made of its books and 
accounts relating to the Pledged Revenues by the State Auditor 
of £he State of Texas, or any certified public accountant, such 
audit to be based on the fiscal year of The University of Texas 
System. As soon as practicable after the close of each such 
fiscal year, and when said audit has been completed and made 
available to the Board, a copy of such audit for the preceding 
fiscal year shall be mailed to all bondholders who shall so re- 
quest in writing. Such annual audit reports shall be open to 
the inspection of the bondholders and threir agents and repre- 
sentatives at all reasonable times. ! 

-~ Q 

7 

I • 



'"~'i~ '~~' E 

!'G,i:2~)?' 

'?-27-7~ 
3325 

(n) That the Board covenants that it will not permit 
to be deposited to the credit of any of the Funds created by this 
Resolution, or applied to the payment of the principal of or in- 
terest on the Bonds or any Additional Bonds, any proceeds from 
any grant, subsidy, donation, or income received from the United 
States Government, whether pursuant to agreement or otherwise, 
if such deposit or application would result in interest payable 
on the Bonds or Additional Bonds being includable in whole or in 
part in gross income for Federal income tax purposes. 

(o) That the Board covenants that it will comply with 
all of the terms and conditions of any and all grant or subsidy 
agreements applicable to the Bonds or Additional Bonds entered 
[nto between the Board and any governmental agency in connection 
with any grant or debt service subsidy; and the Board will take 
all action necessary to enforce said terms and conditions. 

i (p) That the Board covenants to and with the pur- 
chasers of the bonds that it will make no use of the proceeds 
of the bonds at any time throughout the term of this issue of 
bonds which, if such use had been reasonably expected on the 
date of delivery of the bonds to and payment for the bonds by 
the purchasers, would have caused the bonds to be arbitrage bonds 
within the meaning of Section 103(d) of the Internal Revenue Code 
of 1954, as amended, of any regulations or rulings pertaining 
thereto; and by this covenant the Board.~is obligated to comply 
with the requirements of the aforesaid Section 103(d) and all 
applicable and pertinent Department of the Treasury regulations 
relating to arbitrage bonds. The Board further covenants that the 
proceeds of the bonds will not otherwise be used directly of in- 
directly so as to cause all or any part of the bonds to be or be- 
come arbitrage bonds within the me~ning of the aforesaid Section 
103(d), or any regulations of ruliñgs pertaining thereto. 

Section 23. That the Chairman of the Board is hereby 
authorized to have control of the Bonds and all necessary records 
and proceedings pertaining to the Bonds pending their delivery 
and their investigation, examination, and approval by the Attorney 
General of the State of Texas, and their registration by the 
Comptroller of Public Accounts of the State of Texas. Upon 
registration of the Bonds, said Comptroller of Public Accounts 
(ora deputy designated in writing to act for said Comptroller) 
shall manually sign the Comptroller's Registration Certificate 
printed and endorsed on each of the Bonds, and the seal of said 
Comptroller shall be impressed, or placed in facsimile, on each 
of the Bonds. 

Section 24. That it is hereby officially found and de- 
termined: that a case of emergency or urgent public necessity 
exists which requires the holding of the meeting at which this 
Resolution is adopted, such emergency or urgent public necessity 
being that the proceeds from the sale of said Bonds are~equired 
as soon as possible and without delay for necessary and urgently 
needed public improvements; and that said meeting~~was open to 
the public:~ and public notice of the time, place, and purpose 
of said~~:~eeting was given, all as required by Vernon's Ann. Civ. 
St. Article 6252-17. 

Section 25. That said Bonds are hereby sold and shall be 
delivered to a Syndicate headed by White. Weld & Co. 

Incorporated c~f 
P 

cash for the par value thereof and accrued interest thereon 
to date of delivery, plus a premium of $ ~ .  
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GALVESTON MEDICAL BRANCH: RESOLUTION WITH RESPECT TO 
COMMITMENTS TO THE JOHN SEALY HOSPITAI_.:~~y THE SEALY & 
SMITH FOUNDATION FOR THE JOHN SEALY HOS.7 ~:TAiL.--Upon 
motion of Regent  C la rk  duly seconded,  the following~resolution with 
r e spec t  to commi tmen t s  for the John Sealy Hospi tal  at The Un ive r s i ty  
of Texas Medical  Branch  at Galveston was adopted: 

WHEREAS, The Board of Regents  of The Unive r s i ty  of Texas  
System and The Sealy & Smith Foundation for the John Sealy 
Hospital  have en tered  into an ag reemen t  dated July  1, 1973, 
per ta in ing  to the Foundat ion 's  par t ic ipa t ion  in the funding of 
$34,500, 000 Board of Regents  of The Un ive r s i ty  of Texas  
System, The Univers i ty  of Texas  Medical  Branch  at Galveston,  
Endowment and Hospital  Revenue Bonds, Ser ies  1973, which 
are  proposed to be i ssued  by the Board  for  the construct ion 
of a new five hundred twenty-e ight  bed hospi tal  in connection 
with the Joha  Sealy Hospital  in Galveston,  Texas ,  to which 
agreement  r e f e r e n c e  is made for all  purposes ,  aad 

WHEREAS, The Board  of Regents  and the Board  of D i r e c t o r s  
of The Sealy & Smith Foundation a re  des i rous  of en te r ing  into 
ah ag reemen t  to c la r i fy  ce r ta in  m a t t e r s  with r ega rd  to p r io r  
commi tmen t s  of the Foundation which a re  left  unce r t a i a  of 
unreso lved  by vir tue of such ag reemen t  dated Ju ly  1, 1973; 

NOW, THEREFORE,  BE IT RESOLVED, That  the Board  of 
Regents  of The Ua ive r s i ty  of Texas  Sys tem does he reby  agree  
with The Sealy & Smith Foundation for the John Sealy Hospital  
as follows- 

(1) 

(2) 

That in the event the $34,500,000 Board  of Regents  of 
The Univers i ty  of Texas  System,  The Ua ive r s i ty  of 
Texas  Medical  Branch  at Galves toa ,  Endowment and Hos-  
pital  Revenue Bonds, Ser ies  1973, a t e  not sold aad 
de l ivered ,  The Sealy & Smith Foundat ion will aot be 
requ i red  to contr ibute  funds for  such purpose .  

That  with r e g a r d  to cer ta in  commi tmen t s  made by The 
Sealy & Smith Foundation for f inancia l  payments  to the 
Board of Regents ,  that  in the event  these  paymea t s  wilI 
cause  The Sealy & Smith Foundation to exceed 20% of i ts  
annual net income (80% of the aanual net income of the 
Foundation having been pledged to the above desc r ibed  
bonds), then in that event the Fouadat ion may make  pay-  
ment  of such p r io r  commi tments  in the next succeed iag  
year  of y e a r s  in o rde r  that  the total  of such payments  
dur ing any f i sca l  year  will not exceed 20% of the 
Foundat ion ' s  aanual  net income.  

(3) 

17 ~:, 
%: 

That  the Board  of Regents  a g r e e s  that i t  has r ece ived  
cer ta in  advances  f rom The Sealy  & Smith Foundation in 
the approximate  amount of $440,000, which advances  
were  supposed to be repaid  out of the annual net income 
of the Special  Fund held under  the jo in t  maaagemen t  and 
control  of the Board  of Regents  and The Sealy & Smith 
Foundation,  which ';Special Fund" income has been 
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pledged to the paymeat  of the above desc r ibed  boads, 
and does fu r the r  agree  to repay to The Sealy & Smith 
Fouadat ion the amount of said advances out of the iacome 
from such Special Fund, whea and la the eveat  that said 
above de sc r ibed  boads have been paid off in their  eat i re ty .  

BE IT FURTHER RESOLVED, That the Chai rmaa  of the Board of 
Regeats  be aad he is h e r e b y  author ized to execute aa ag reemen t  
with The Sealy & Smith Fouadatioa for the Joha Sealy Hospital 
se t t iag  forth the ag reemea t s  set  out here ia  and to do any aad all 
things n e c e s s a r y  aad des i rab le  for aad on behalf of the Board of 
Regeats  of The Univers i ty  of Texas System in conaect ioa therewith.  

3 3 2 7  " !' 
" z  

RECESS. - - T h e  Board of Regents  r e c e s s e d  at 9:15 a . m .  to reconvene  
prompt ly  af ter  the Standing Commi t t ees  and the Commit tee  of the 
Whole comple ted  the i r  mee t iags .  

REASSEMBLY.- -At  5:05 p .m .  on Fr iday,  July 27, 1973, the Board of 
Regeats  r e a s s e m b l e d  in the s ame  room aad with the same  a t teadaace  
as at the morn ing  se s s ioa  to r ece ive  the r epor t s  of the Commi t t ees .  
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REPORTS OF STANDING COMMITTEES 

Set out below a t e  r epo r t s  of mee t ings  of the Standing Commit tees  which 
were conducted in open se s s ion :  

REPORT OF SYSTEM ADMINISTRATION COMMITTEE (Pages 38-39 ) . - -  
The following Repor t  of the System Adminis t ra t ion  Commit tee  was fi led by 
Vice -Cha i rman  Wi l l i ams  and adopted without objection, and the recóm :~ 
mendations there in  were  approved: 

Since the last report of the System Administration Committee on 
June I, 1973, the following recommendations of the Administration 
were circulated to the members of the System Administration Com- 
mittee and no exceptions were registered. These recommendations 
ate herewith submitted for formal approval by the System Admin- 
istration Committee: 

U.T.  Austin,  U .T .  San Antonio and San Antonio Health Science 
Center  (San Antonio Medical  School)- Amendments  to the 1972-73 
Bu_~ets ( 5 - B - 7 3 ) . - - I t  is r ecommended  by the appropr ia te  ins t i -  

/ )  

tutional heads, concurred in by System Administration, that the 
following amendments to the 1972-73 budgets for The University 
of Texas at Austin, The University of Texas atSan Antonio and 
The University of Texas Health Science Center at San Antonio 
(San Antonio Medical School), be approved (Pages 38-39 ). 

Unless otherwise indicated, the sources of funds for these amend- 
ments  a re  depar tmen ta l  appropr ia t ions .  

All r a t e s  a re  full  t ime ra tes -  s a l a r y  ra te  indicates  a 12 months '  
full  t ime ra te  a.nd academic  ra te  indica tes  a 9 months '  full  t ime 
ra te :  

C 

The U n i v e r s i t y  of Texas  at Austin 

Explanation 

David T. Gibson (Tenure) 
Microbiology 

Salary Rate (12 mos.) 

Source of Funds: 
U.S.P.H.S. Career 
Development Award 

Exnension Teaching and 
Field Service Bureau 
Transfer of Funds 

Presen[ Status Pro~sed'Status 

Associate Professor Associate Professor 

\~ $ 22,667 S 25,000 : 

Amount of Transfer 
C 

.5 

Fr9m: Unappropriated 
Balance~via Estimated 
Income ~ 

$105,000 

- 3 8  - 

To: Extension Teaching 
and Field Service Bureau - 

Extension Classes 
and Consultant 
Services $i00,000 

Travel 5 000 

$io5,ooo 

Effective 
Dates _ 

511173 
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The Univers__s~ of Texas al. Aust in (Continued) 

J 

Explana tion 

Auxiliary Enterprises - 
Jester Center Store 
Transfer of Funds 

Present Status 

From: Jester Center 
Store Unappropriate d 
Balance via Estimated 
Income 

~ o s e d  Sta tus 
Effcctive 

Dates 

To: Jester Center Store - 

Other Expenses 

Amount of Transfer 

Auxiliary Enterprises - 
Texas Student 
Publications 
Transfer of Funds 

Amount of Transfer 

$ 60,000 

From: TSP Unappro- 
priated Balance via 
Estimated Income 

$ l, 800 

To: 

$ 60i~000 

k 

The Summer Texan - 

Other Ope'rating Expense 
(Summer Directory) $ 1,750 

Allocation for Budget 
Adjustments 50 

r 

The Universityof Texas at San Antonio 

Auxiliary Enterprises - 
Bookstore and Vending 
Machines 
Transfer of Funds From: Estimated 

Income - Bookstore and 
Vending Machines 

Amount of Transfer $ 2,000 

To: Bookscore and 
Vending Machines - 
Maintenance, Operation 
and EquiDment 

Purchase of 
-Materials=for~ 
Resale 

$ 1,000 

I 00o 

$ 2 00o 

7 

The University of Texas Health Science Center at San Antonio 
(San Antonio Medical School) 

George E. 
Anesthesiology 

Salary Rate 

Source of Funds: 
Unallocated Faculty 
Salaries - 

Webb (Non- tenure) 
Ass i s t an t  Professor  

$ 23,000 

Assistant Professor 

$ 26,000 ~ 

5 

511173 
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REPORT OF ACADEMIC AND DEVELOPMENTAL AFFAIRS COMMIT- 
TEE (Pages 40 - 62 ) . - - I n  the absence  of Regent (Mrs . )  Johnson,  
Chai rman o f ~ e m i c  and Developmental  Affairs  Commi t tee ,  Board 
Cha i rman  McNeese f i led the following repor t  of the commit tee  which was 
unanimously adopted upon motion duly made and seconded:  

# 

1. U . T .  System- C h a n c e l l o r ' s  Docket No. 6 5 . - - C h a n c e l l o r ' s  Docket 
No. 65 was approved in the forro d is t r ibuted  by the S e c r e t a r y  p r io r  
to the meet ing.  It is a t tached (Attachment No. 1 ) following 
Page 217 and made a par t  of these  Minutes.  

2. U. T. Arl ington:  Authorizat ion to Request  Coordinat ing Board for 
P e r m i s s i o n  to Es t ab l i sh  a Mas t e r  of Science Degree  in Computer  
Scfence_ : -Upon recommenda t ion  of Acting P r e s i d e n t  Nedderman,  
concur red  in by Chance l lo r  LeMais t r e ,  au thor iza t ion  was given to 
reques t  the Coordinat ing Board,  Texas  College and Unive r s i ty  
System for  p e r m i s s i o n  to e s t ab l i sh  a Mas te r  of Science Degree  in 

C o m p u t e r  Science at The Unive r s i ty  of Texas  at Arlington.  

3. U. T. Arlington,  U. T. Austin, and U. T. El Paso-  Appearance  of 
Student R ep r e s en t a t i ve s  aad Adoption of Building Use Fee  and 
Student Serv ices  Fee  ~ ~ E f f e c t i v e  with ~ Fa l l  Semester .  - -  
P r i o r  to author iz ing  Building Use F e e s  and Student Serv ices  Fees  
(Required)  for The Un ive r s i ty  of Texas  at Arl ington,  The Unive r s i ty  
of Texas  at Austin and The Univers i ty  of Texas  at El Paso ,  the 
following student  r e p r e s e n t a t i v e s  f rom U. T. El Paso  and U. T. Austin 
appeared before  the Commit tee  to p resen t  the i r  views on this  mat te r .  
These  s tudents  had p r epa red  and presen ted  wri t ten  s t a t emen t s  to the 
Academic and Developmental  Affairs  Com'mittee p r i o r  to the meet ing:  

a .  Russe l l  Autrey aad F r a n c i s  P inar io ,  P r e s i d e n t  and T r e a s u r e r  
of the U. T. El Paso  Student Associat ion,  r e spec t ive ly ,  
appeared  aad asked that the Commit tee  r e c o n s i d e r  and lower 
the Building Use Fee  to $4.50 per  s e m e s t e r .  Most  of the 
s tudents  at U. T. El Paso  come f rom low income fami l i e s  
and to lower  the lee would aid those s tudents .  Mr.  P ina r io  
sugges ted  that  if it is n e c e s s a r y  to r a i s e  the lee  that  it be 
done gradual ly .  

Sandy K r e s s  and Cappy McGarr ,  P r e s i d e n t  and Vice-  
P r e s i d e n t  of the U. T. Austin Students '  Associa t ion,  
r e spec t ive ly ,  aad Mar ina  Bentley,  a s tudent ,  appeared  in 
the i n t e r e s t  of U. T. Austin. Mr. McGar r  r ecommended  
that the Board  of Regents  rev iew the action it took on 
June 1 with r e spec t  to r a i s ing  the Building Use F e e  while 
Mr.  K r e s s  pointed out that even with the 5% provis ion  
excus ing f inancia l ly  d isadvantaged s tudents  from paying 
l ee s  the ma jo r i t y  would have to pay the i n c r e a s e d  fees .  
Miss  Bent ley a lso reques ted  that the lee  i n c r e a s e  be on 
a gradua l  bas is  in o rde r  to aid those who had to work 
par t  t ime,  seek  f inanc ia l  help and cope with the r i s i n g  
cost  of living. 
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Following the appea rance  of these  s tudents ,  Board  Cha i rman  McNeese  
e x p r e s s e d  his pe r sona l  apprec ia t ion  and apprec ia t ion  on behalf  of the 
Board of Regents  to these  student  r e p r e s e n t a t i v e s  for the i r  type of 
p resen ta t ion ,  b r e v i t y  and cour tesy .  He sa id ," I t  was a p l e a s u r e  to 
hear  f rom you. " 

At the r eques t  of Regent  Clark ,  Cha i rman  McNeese  ca l led  on Regent  
Erwin to speak  to these  s t a t emen t s  and point out whether  the Com-  
mi t tee  could a c c o m m o d a t e  the reques t  to e i the r  lower  or postpone 
action on the l ees .  In e s s e n c e ,  his r e m a r k s  a re  set  forth in the 
following l e t t e r  6Pages 42 - 51) to m e m b e r s  of the Board of Regents  
rev iewing the h i s to r i ca l ,  legal ,  and f inancial  background of the 
proposed Building Use F e e s .  

Fol lowing the s t a t emen t  by Regent  Erwin,  Regent  Shivers  commented  
that t h e r e  is one s imple  fact:  the bonds i s sued  by the System cannot 
be al lowed to be in default .  When the passage  of House Bill No. 83 
r educed  l ees  ío r  pa r t  t ime  s tudents ,  it was n e c e s s a r y  to get the 
money to mee t  the bond c o m m i t m e n t s  in s6me other  way. He said,  
"I don' t  thiak t h e r e  is a m e m b e r  of this  Board  that favors  an 
i n c r e a s e  but because  of House Bill  No. 83 we have no choice.  " 

Following the de ta i led  d i scuss ion  that ensued,  Regent  Erwin moved  
that the following manda to ry  Building Use Fees  ~nd Student Serv ices  
Fees  (Required) for  each  s e m e s t e r  and for  each  s u m m e r  sess ion  
effect ive  with the beginning of t h ¿  1973 Fal l  S e m e s t e r  be au thor ized  
to be levied aad co l lec ted  for  The Unive r s i ty  of Texas at Arlington, 
The Univers i ty  of Texas  at Austin, and The Univers i ty  of Texas  at 
El Paso: 

U. T. Arl ington ~~ 

Building Student Serv ices  
Use Fee  Fee  

$8.00 plus $5.00 pe r  $2.00 pe r  s e m e s t e r  c red i t  
s e m e s t e r  c r ed i t  hour  hour,  not to exceed  a total 

= : of $30.00 

U.  T .  Austin $9.00 plus $6.00 pe r  
s e m e s t e r  c red i t  hour 

U. T. El Paso $6.50 per  s e m e s t e r  
c r ed i t  hour 

$3.50 per  
hour,  not 
c~~ $30 .00  
/ /  

s e m e s t e r  c red i t  
to exceed  a total 

$2.00 pe r  s e m e s t e r  c r ed i t  
hour, not to exceed  a total 
of $30.00 

V i c e - C h a i r m a n  Wil l iams seconded  the motion which was unanimously  
adopted. 

This act ion r ep ea l s  aad r ep l aces  a n y a n d  all c o n t r a r y  action he re to fo re  
taken by the Board  of Regeat~.  :: 

C: 

C 
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T H E  U N I V E R S I T Y  O F  T E X A S ~ ~ S Y S T E M  
-~BOARD OF REGENTS" 

3,232 

June 25, 1973 

C 

To the Members  of the Board of Regents :  

Dear Mrs. Johnson and Gent lemen-  

Since t he re  has beea some d iscuss ion  in the Austin press  in recea t  

days rega,-ding the s tudent  building use fees  at U. T. Austin, U. T. Arlington, 

and U. T. El Paso  for the 1973-74 school year ,  you might like to have the 

following re levant  informat ion readi ly  avai lable:  

1. The need for student building use l ees  a r i s e s  f rom the fact that 

Lhe Texas Consti tution exp re s s ly  prohibi ts  the Leg i s l a tu re  f rom appro-  

priat ing General  Revenue funds for the const ruct ion of bui'.dings at U. T. 

Austin, U. T. Arliagton,  U. T. El Paso  and cer ta in  o ther  named iast i tu-  

tions of higher  education.  

2. In lieu of Genera l  Revenue funds for coas t ruct ion,  the Texas 
> 

Coastitution au thor izes  the Board of Regents to i ssue  Pe rmanen t  Univer-  

sity Fund bonds (up to 13.3% of the value of the Fuad) for buildings at 

U. T. Austin and U. T. El Paso and to i ssue  Const i tut ioaal  Tax boads for 

buildings at U. T . :Ar l ing toa .  However, U. T. Austin and U. T. El Paso  

must sha re  the p roceeds  of t he  P. U. F. bonds with Galveston Medical 

Branch, Dallas Medical  School, Houston Dental Branch,  M.D. Anderson 

Hospital, Houstoa Gradu~te School of Biomedica l  Sciences,  Houston School 

of Public Health, McDoaald Observatory,  and the Marine Science Institute,  

and the re  s imply  a re  ñot enough P. U.F .  bond p roceeds  to mee t  the building 

needs of all of those inst i tut ions - pa r t i cu la r iy  in light of the t r e ~ e n d o u s  

enro l lment  i a c r e a s e s  that occur red  in the late 1960's. Similarly,  

- 4 2  - 
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U. T. Ar l i ng ton  m u s t  s h a r e  the  p r o c e e d s  of the Cons t i tu t iona l  Tax  bonds  

with 16 o t h e r  State  c o l l e g e s  and u n i v e r s i t i e s ,  and s i m i l a r l y ,  t h e r e  s i m p l y  

a re  not eaough  Cons t i t u t i ona l  Tax  bond p r o c e e d s  to m e e t  the bu i ld ing  
~J 

needs  of a l l  of those  in s t i t u t ions .  
:¿ 

3. R e c o g n i z i n g  that  no G e n e r a l  R e v e n u e  can be  a p p r o p r i a t e d  fo r  

bui ld ings  at the above m e n t i o a e d  i n s t i t u t i ons  and r e c o g n i z i n g  that  the 

P. U . F .  bond p r o c e e d s  and the C o n s t i t u t i o n a l  Tax  bond p r o c e e d s  a r e  i n a d e -  

quate  fo r  the p u r p o s e ,  s e v e r a l  y e a r s  ago the L e g i s l a t u r e  a u t h o r i z e d  the 

s e v e r a l  g o v e r n i n g  b ~ a r d s  of i n s t i t u t i ons  of h i g h e r  educa t ion  to l evy  

m a n d a t o r y  s tuden t  l e e s  with which to f inance  the  i s s u a n c e  of bonds  f o r  the 
} 
t 

~., c o n s t r u c t i o n  of bu i ld ings  to be u s e d  by the s tuden t s .  T h e s e  f ee s  a r e  a p p r o -  

p r i a t e l y  known as " s tuden t  bu i ld ing  use  f ee s .  " 
9 

4. As of the  1972-73 school  y e a r  j u s t  c o m p l e t e d ,  the s tuden t  bu i ld -  

ing use  f ee s  at U. T. Au:stin, U. T. Ar l ing ton ,  and U. T. El  P a s o  w e r e  al l  

a f la t  c h a r g e  of $50 p e r  s tuden t  p e r  s e m e s t e r  - without  r e g a r d  to the 

n u m b e r  of s e m e s t e r  c r e d i t  hou r s  fo r  which  the  s tuden t  was  r e g i s t e r e d .  

F o r  c o m p a r i s o n ,  d u r i n g  the 1972-73 s c h o o l  y e a r  the s tuden t  bu i ld ing  use  

l e e s  at s o m e  of the o t h e r  l a r g e  s t a t e  u n i v e r s i t i e s  in T e x a s  w e r e :  

(1) N o r t h  T e x a s  State U n i v e r s i t y  - $61.00  p e r  s e m e s t e r  
~per  s t uden t  

(2) E a s t  T e x a s  State U n i v e r s i t y  $59.00  p e r  s e m e s t e r  
p e r  s tuden t  

(3) University of Houst~~1 - $50.00 per semester  
+ per student 

(4) Texas Tech University - $50.00 per semester  
,, p e r  s t uden t  

(5) T e x a s  A&M U n i v e r s i t y  - $38 .50  p e r  s e m e s t e r  
:; p e r  s t uden t  

2 

r 

f t  
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5. During ~,he past several months, the U. T. System Administration 

has conducted a careful study of the next 5-years' building needs at each 

institution in the U. T. System, together with a study of the possible 

sources oí funding for those projects. One of the results of that study was 

the conclusion that in order to fund the construction projects that have been 

approved by the Regents  and that a re  p r e s e n t l y  e i the r  in the a r c h i t e c t s '  offices 
({ 

or under  cons t ruc t ion ,  it will be n e c e s s a r y  to i s sue  t h e  following amounts 

of addit ional  s tudent  bui lding use fee bonds within the next few m'pnths: 

U. T. Austin - $ 3 4 m i l l i o n  

U. T. Arlington- $7-I/2 million 

U. T. El Paso - $5 million 

6. It should be emphas i zed  that the above m e n t i o n e d  new bonds a re  

required after all other available funds - including all available Constitu- 

tional bond p roceeds  - have been applied and exhausted.  Ir should also be 

r~ec,,l!ed that at the las t  Regents '  meet ing , ,  a new and innovative plan of 

cons t ruc t ion  f inancing was approved which over  the next s e v e r a l  y e a r s  wi'll 

provide about $53 mi l l ion  for  cons t ruc t ion  at U. T. Austin without any 

economic  burf len wha_tever on ~he s tudents .  This  d e m o n s t r a t e s  that we 

have r e s o r t e d  to e v e r y  poss ib le  m e a n s  of min imiz ing  the impact  of the 

aeeded ~ construction on the students. 

7. If the student building use fee had been left on a flat per, c~p~,.ta 

basis  and ii all  o ther  f ac to r s  had r e m a i n e d  the same,=, in o r d e r  to Serv ice  

the present!y outstanding student building use fee bonds and the new student 

er'~ 

building use l ee  bonds d e s c r i b e d  above, the s tudent  gene ra l  bui ld ing use l ee s  

for 1973-74 would have been approx ima te ly  as fol lows:  

A A  
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U. T. Austin - $72 per semester per student 

U. T. Arlington - $64 per semester per student 

U. T. El Paso - $69per semester per student 

8. However ,  dur ing the jus t  concluded sess ion  of the Leg i s l a t u r e ,  ~= 

the re  was cons ide r ab l e  p r e s s u r e  to g i r e  some re l i e f  to p a r t - t i m e  students  

in the payment  of manda to ry  fees .  A s imple  example  can best  point up the 

problem.  At U. T. Austin in 1972-73, a fu l l - t ime  student  en ro l l ed  for 15 

s e m e s t e r  c r ed i t  hours paid approx imate ly  $133.50 pe r  s e m e s t e r  in manda to ry  

lees  (consis t ing of tuition, s tudent  building use fee, and s tudent  s e r v i c e s  fee) 

while a p a r t - t i m e  student  holding an outside job and taking only one 3-semes te / -  

c r e d i t - h o u r  cou r se ,  was r e q u i r e d  to pay approximate ly  $123.50 per  s e m e s t e r  
i r  

in manda to ry  fees .  To c o r r e c t  this  s e e m i n g  inequity, a number  of bil ls  

were  in t roduced  to r e q u i r e  that all manda to ry  l ee s  be levied on a "per  : 

s e m e s t e r  c r ed i t  hour"  f o rmu la  in o r d e r  that each s tudent  w0uld pay the 

manda to ry  fees  on the bas is  of the relatLr:e amount of work for  which he 

or she r e g i s t e r s  - and, p r e s u m a b l y ,  on the re la t ive  amount  of use  hez.of 

sne makes  of the inst i tut ion,  s phys ica l  fac i l i t i es .  Without t r a c ing  in detai l  

the l eg i s l a t ive  h i s to ry  of that leg is la t ion ,  H.B.  83 has now b e c o m e  law, and 

its effect  is that all  m a j o r  manda to ry  l ee s  must  now be co l l ec ted  on a "per  

s e m e s t e r  c red i t  hour"  bas is ,  with a $50 pe r  s e m e s t e r  m í n i m u m  for  tuition 

a n d a  $30 pe r  s e m e s t e r  max imum for  s tudent  s e r v i c e s  lee .  It should be 

emphas ized ,  however ,  that with r e s p e c t  to each of the m a j o r  manda to ry  fees ,  

there  is p rov is ion  in the law for  re l i e f  for  s tudents  who can show that the 

payment  of the full fee would c r e a t e  ah undue economic  hardship .  In p roper  

instances, the institution is permitted to grant a $25 per semester tuition 

scholarship, to excuse up to 10% of the students from the payment of all of 

4: 
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any part of  the student s e r v i c e s  fee, and to excuse up to 5% of the s tudents  

f rom the payment of all or any part  of the student genera l  building use fee. 

While H.B. 83 did not achieve  all of the re l ie f  for p a r t - t i m e  s tudeats  that 

its advocates  des i red ,  us.ing the example ment ioned e a r l i e r  in this 

l . 

paragraph,  the p a r t - t i m e  student r eg t s t e r ed  for  oaly 3 s e m e s t e r  c redi t  

hours at U. T. Austin in 1972-73 would have had his or  her  mandatory  fees  

reduced f rom $123.50 per  s e m e s t e r  to about $74.00 per  s e m e s t e r .  

9. However,  in grant ing  re l ief  to p a r t - t i m e  studeats ,  H.B. 83 

inc reased  the economic burden on fu l l - t ime  s tudents ,  and this resul t  was 

made abundantly c lea r  in advance by me to the advocates  of the l e~s l a t i on ,  ~~ 

to the House Educatioa Commit tee ,  and to numerous  m e m b e r s  of the Senate. 

Another s imple  example  will demons t r a t e  the n e c e s s a r y  consequences  of 

[he legis la t ion.  At U. T. Austin approximate ly  $6,731,142 per  year  will be 

r equ i red  to s e rv i ce  the p reseu t ly  outstanding genera l  student building use fee 

bonds and the $34 mi l l ion  of new bonds to be i s sued  la te r  this year.  There fore ,  

if the total bond s e rv i ce  r e q u i r e m e n t  of $6,731,142 is divided equally on a 

flat lee  per  capita basis  among 93,854 students  (i. e . ,  39, 9+00 in Fall ,  ~1972; 

37,813 in Spring, 1973; and 16,141 in Summer ,  1972), each student will be 

: required to p a y a  student  gene ra l  building use fee  of about $72 per  s e m e s t e r .  

However,  ir that total bond s e r v i c e  r e q u i r e m e n t  of $6,731,142 is divided 

by 1,127, 508 s e m e s t e r  c red i t  hours (i. e . ,  535,370 in Fall ,  1972; 495i'039 

m Spring, 1973; + and 156,442 in Summer ,  1973; l e s s  5% for excused payments  

due to undue economic  hardship) ,  with the resu l t  that $5.96 is charged  for 

each s e m e s t e r  c red i t  hour, the fu l l - t ime  student  en ro l l ed  for 15 s e m e s t e r  

c red i t  hours  would have his of  her  student genera l  building use lee  inc reased  

f rom $72 per  s e m e s t e r  to $89.40 per  s e m e s t e r  a s a  d i r ec t  resul t  of the 

enac tment  of H.B. 83. (In the resolut ion adopted at the las t  Regents '  meet ing,  
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the overal l  s tudent building use fee was set  at $6.50 per  s e m e s t e r  credi t  

hour, but that will probably have to be modif ied as indicated la ter  in this 

le t ter .  ) 

10. It should probably be spec ia l ly  noted that at U. T. El Paso the 

economic impact  of H.B. 83 on fu l l - t ime  students  is exaggerated and 

mult ipl ied by the p r e s e n c e  of t h ree  factors  which are pecul iar  to U. T. El 

Paso and are  not p r e sen t  at the other  two inst i tut ions.  F i r s t ,  about 

$274, 000 per  yea r  of s tudent  building use lees  have to be d iver ted  to s e rv i ce  

dorrni tory bonds which were intended to be s e r v i c e d  by dormi to ry  income,  

but the p resen t  high pe rcen tage  of do rmi to ry  vacáncies  r ende r s  that 

imposs ib le .  Eve ry  effort  is being made to co r r ec t  that si tuation by t rying 

to i nc rea se  the occupancy of the dorms .  Second, t he re  is a re la t ive ly  high 

percen tage  of p a r t - t i m e  s tudents  at U. T. El Paso,  and the conversion to 

"per  s e m e s t e r  c redi t  hour" í e e s  is, ~herefore,  re la t ive ly  more  burdensome 

to fu l l - t ime  s tudents  at El Paso than e l sewhere .  Third,  with the opening of 

the new communi ty  col lege in El Paso,  there  has been what is hoped - á n d  

thought - to be a t e m p o r a r y  decl ine  in enrol lme¿t: ,  but, neve r the les s ,  

without the i ssuance  of any new bonds, the r e d u c t i o a i n  the number of 

s e m e s t e r  c redi t  hours would r equ i re  an i nc rea se  in the per  s e m e s t e r  c red i t  

hour fee ir the s ame  amount of revenue  f rom that source  is to be maintained.  

Finally, although it almost goes without saying, while it costs as much in 

El Paso as it does in Austin to service one million dollars of bonds, ah 

increase in the "pel: semester credit hour" fee at U. T. El Paso does not 

produce nearly as much revenue as the same increase produces at one of 

the larger schools. For exampl~}, ah increase of one dollar per semester 

credit hour in the student building use lee at U. T. El Paso produces about 

$313,669 annually, while the same increase produces $I, 186,851 at U. T. 
¿ 
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11. Although at the last  Regen ts '  meet ing  the student building u s e  

fees for  1973-74 were  se t  at $6.50 per  s e m e s t e r  ¿ red i t  hour at U. T. 

Austin and U. T. El Paso  and $5.50 per  s e m e s t e r  c red i t  hour at U. T. 

Arlington, sub~equent  d i s cus s ions  with the Un ive r s i t y ' s  bond counse l  

indicate that some  of the o lder  s tudent  buildiag use lee s ta tutes  were  not 

amended by H.B.  83, and, t he r e fo re ,  at U. T. Arlington ins tead of a $5.50 

per  s e m e s t e r  c r ed i t  hour  fee,  t he re  will be ah $8 per  capita lee  a n d a  $5.00 

per  s e m e s t e r  c r e d i / h o u r  fee. Thus, a fu l lo t ime 15 hour s tudent  at U. T. 

Arlington will pay a total of $83 pe r  s e m e s t e r  (i. e . ,  15 hours  x $5 plus $8) 

instead of $82.50 (i. e . ,  15 hours  x $5.50).  S imi lar ly ,  at U. T:f:?Austin 

instead: of a $6.50 per  s e m e s t e r  c r e d i t  hour lee ,  t he re  will be a $9 per 

capita  fee a n d a  $6.00 pe r  s e m e s t e r  c r ed i t  hour lee. Thus, a fu l l - t ime  

15 hour s tudent  at U. T. Austin will pay a total of $99 per  s e m e s t e r  

(i. e . ,  15 hours  x $.6 plus $9) instead of 897.50 (i. e . ,  1 5 h o u r s  x $6.50). 

The re  a re  no unamended  s ta tu tes  that affect  the fee at U. T. El P a s o  so 

that a fu l l - t ime  15 hour s tudent  the re  will pay $97.50 per  s e m e s t e r  : 

(i. e . ,  15 h o u r s  x $.6.50). ~ :: 

12. F ina l ly ,  but mos t  impor tan t ly ,  it  is  e s sen t i a l  to put th is  whole 

ma t t e r  in the prop~.r context  and P e r s p e c t i v e  by knowing - and being 

r eminded  f rom t i m e  to t ime  - that even a f te r  H.B.  83 is ful ly i m p l e m e n t e d  

and all m a j o r  manda to ry  fees  a r e  a s s e s s e d  and Collected on a "pe r  s e m e s t e r  

c red i t  hour"  bas is ,  the total  manda to ry  l ee s  at U. T. Arl ington,  U. T. El 

Paso,  and U. T. Austin will continue to be subs tan t ia l ly  below s i m i l a r  fees  

at compa rab l e  public co l leges  and u n i v e r s i t i e s  in the o ther  49 s t a t e s .  The 

October  2, 1972 i s sue  of "The Chronic le  of Higher  Educat ion"  publ ished a 

compilat ion of the m a n d a t o r y  fees  for  1972-73 at 327 s ta te  ins t í tu t ioas  in 

,:: í = 
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the United States.  That compi la t ion  shows that when the 1973-74 manda to ry  

fees for a f u l l - t ime  re s iden t  s tudent  at U. T. El Paso  a re  c o m p a r e d  with 

the 1972-73 manda to ry  fees  cha rged  a fu l l - t ime  re s iden t  s tudent  at U. T. 

El Paso ' s  fel low m e m b e r s  of the Western  Athletic Confe rence ,  the following" 

resu l t s  appear :  

1. Colorado  State 
2. U. of Utah 
3. New Mexico State - 
4. U. of New Mexico - 
5. Utah State 
6. U. of Wyoming 
7. U. of Arizona - 
8. U. T. El Paso 

$285.00 per  s e m e s t e r  
240 .00iper  s e m e s t e r  
233.00 pe r  s e m e s t e r  
228.00 
219.00 
205.50 
205.50 
187.50 

Moreover ,  The C h r o n i c l e ' s  compi la t ion  shows that 

per  s e m e s t e r  
per  s e m e s t e r  
per  s e m e s t e r  
pe~ s e m e s t e r  
per  s e m e s t e r  

when the 1973-74 manda t0ry  

lees for  a f u l l - t ime  r e s iden t  s tudent  at U. T. Arl ington and U. T. Austin a r e  

compared  with the 1972-73 manda to ry  l e e s  f o r a  fu l l - t ime  r e s i d e n t  s tudent  at: 

the leading s ta te  un ive r s i t i e s  in the country ,  

reveal ing:  

the r e su l t s  a re  even more  .1  

1. u .  of P i t t sbu rg  
2. Ohio State 
3. U. of Michigan 
4. U. of I l l inois 
5. Michigan State 
6. St. U. of New York 
7. U. of Indiana 
8. Cal B e r k e l e y  
9. U . C . L . A .  

10. U. of Minnesota  
11. U. of Mary land  
12. U. of Iowa 

~'~ 13. U. of Vi rg in ia  
14. U. of Colorado  
15. U. of F lo r i da  
16. U. of Washiagtoa 
17. U. of Wisconsin 
18. U. of Nebraska  
19. U. of Georg ia  
20. U. of Miss i s s ipp i  
21. U. of Alabama 
22. U. of Kansas  
23. Oklahoma State 
24. Auburn U. 
25. U. of North  Ca ro l ina  
26. U. of Kentucky 
27. U. of Arka~sas  
28. U. of T e n n e s s e e  
2 9 .  U . T .  A u s t i n  

30. U . T .  Arlington 

- 4 9  - 

$491 per  s e m e s t e r  
375 per  s e m e s t e r  
348 per  s e m e s t e r  
343 per  s e m e s t e r  
337 per  s e m e s t e r  
337 pe r  s e m e s t e r  : 
325 pe r  s e m e s t e r  
322 ~er  s e m e s t e r  
322:Ser s e m e s t e r  
320 per  s e m e s t e r  
319 per  semester:~=::~~:: 
310 per  s e m e s t e r  "~:~~-~ ..... 
298 per  s e m e s t e r  
288 pe r  s e m e s t e r  
285 per  s e m e s t e r  
282 per  s e m e s t e r  
279 pe r  s e m e s t e r  
267 per  s e m e s [ e r  
259 pe r  s e m e s t e r  
258 per  s e m e s t e r  
255 per  s e m e s t e r  
243 pe r  s e m e s t e r  
242 per  s e m e s t e r  
225 per  s e m e s t e r  - 
211 pe r  s e m e s t e r  
202 pe r  s e m e s t e r  
200 per  s e m e s t e r  
199 per  s e m e s t e r  
189 per  s e m e s t e r  :: 
]'í-~ per  s e m e s t e r  
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Summary 

For a full-tirr~~ student reg i s tered  for 15 s e m e s t e r  credit hours, the 

student building use fee i s  as: fol lows:  ", 

; 1972-73 1973-74 1973-74 
: (Actual) (Would have been (Will be with 

without H.B.  83) H.B.  83) 

U. T. Austin $50 ($41 + $9) 

U. T. Arlington $50 ($42 + $8) 

U. T. El Paso  $50 ~:L; 

$81 ($72 + $9) 

$72 ($64 + $8) 

$69 : 

$99 (15 x $6 + $9) 

$83 (15 x $5 + $8) 

S97.50 (15 X $6.50) 

F o r a  part - t ime student reg i s tered  for 3 s e m e s t e r  credit  hours, the 

student building use fee is  as fol lows.  
c .  

1972-73 1973-74 ¢~ 

(Actual) (Weuld have been 
without H.B.  83) ~ 

1973-74 
(Will be with 

H.B.  83) 
. .  

$27 (3 x $6 + $9) 

$23 (3 x $5 + $8) 

U. T. Austin $50 S81 

u.  T,, Arlington $50 $72 

U. T. El Paso  $50 : $69 S19.50 (3 x $6.50) 

Fina}ly, the new student building use íee  arrangement has at least  four 

great s trengths .  <,, 

C 

1. Together ~ t h  P. U. F. bond proceeds  and the new inaovative plan 

of construction financing approved at the last  Regents'  meeting,  the new 

student building use l e e s  will  permit: the Regents  to build badly-needed 
2 

support fac i l i t i e s  for the greatly  increased  enro l lments  that the li. T. System's  
2 ~ 

~ Z 

,:~general academic  institutions experienced from 1965-71 añd which:they will 

continue to have. .~: ,: ,~ 

2o The'amended student l~uilding use fee Statute ~~ves much-needed " 

nelief to the part - t ime student who has outside employment  and is-!unable to ,-, 

enrol l  for more'than one  or,:two courses  a s e m e s t e r ,  as-wel l  as to the grad- 

uate student who regularl~ e n r o l l s  for substan~Elly l e s s  than the "full-t ime" 

15 s e m e s t e r  credit  hours.  ~ '  

3. For  the f irst  f i ~ a ,  the amended s tude~t  building use Íee statute : :  
t ;  

:2. ~~ ~", , S ~  

affords re l i e l  for the,~conomical ly_disadvantag~d student, :'i~ that ir -~: : 

,J 

! 

::, i 
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a u t h o r i z e s  t he~ ins t i t u t i on  to e x c u s e  up to 5C~ of the  s t u d e n t s  f r o m  the  

:],24 f %:, 
• í 

p a y m e n t  of all  o r a n y  p a r t  of the  s t u d e n t  g e n e r a l  b u i l d i n g  u se  l ee  if it i s  

demonst r~~ted  tha t  the  p a y m e n t  of the  ful l  f ee  would  c r e a t e  an undue  

e c o n o m i c : h a r d s h i p .  

4. E v e n  ~ t e r  t he  new s t u d e n t  bu i l d ing  u s e  l e e s  a r e  p l a c e d  in e f fec t ,  

the to ta l  m a n d a t o r y  f e e s  at U. T.  Aus t in ,  U. T .  A r l i n g t o n ,  and  U. T.  El = 

P a s o  wil l  c o n t i n u e  to b e : w e l l  be low s i m i l a r  f e e s  at  c o m p a r a b l e  pub l ic  

colleges and universities in the other 49 states. 

I apologize for the undue length of this letter, but I hope that it contains 

all of the factual information that is needed to understañd and dispose of 

any question that may arise in connection with our recent action regarding 

ihe mandatory student lees. 

4 U . T .  Arlington, U. T. 

c 

Sincerelv, 

' í l  

~ h a i r m a n ,  B u i l d i n g s  al ~ 
G r o u n d s  C o m m i t t e ' ~  

Dallas and Dallas Health Science Center: 
Authorization to Request Coordiaating Board for Permission to 
Establish Joint Doctor of Philosophy Degree in Mathematical 
Sciences. --Upon recommendation of Acting President Nedderman, 
President Jordan and President Sprague, concurred in by Chancellor 
LeMaistre, authorization was given to request the Coordinating 
Board, Texas College and University System for permission to 
establish a joint degree program leading to the Doctor of Philosophy 
Degree in Mathematical Sciences at The University of Texas at 
Arlington, The University of Texas at Dallas and:The University 
of Texas Health Science Center at Dallas. 

T h i s  p r o g r a m  wil l  d r a w  on f a c u l t y ,  c o u r s e s ,  and l i b r a r y  ho ld ings  
f r o m  the  t h r e e  i n s t i t u t i o n s  and  wil l  p r o v i d e  t he  g r a d u a t e  s t u d e n t  
with  a s t r o n g  p r o f e s s i o n a l - l e v e l  b a c k g r o u n d  in one o r  m o r ~  of the  
following fields: probability and statistics, compüter science, 
applied mathematics, biometry, and abstract mathematics. It 
was no t ed  tha t  the  c o o p e r a t i v e  n a t u r e  of th i s  p r o g r a m  wil l  s a v e  ~' 
d u p l i c a t i o n  of e f f o r t  and  funds  at e a c h  i a s t i t u t i o n  and  e n a b l e  

C 

s t u d e n t s  to d r a w  on the  un ique  s t r e n g t h s  of e a c h  Unit. 

The program will be administered by ah Administrative Committee 
composed of one representative from each institution which will 
advise on the appointment of new faculty, joint appointments, 
library acquisitions, teaching and research assignments, joínt 
faculty meetings, and other functions. A student~ will matriculate 
at the institution at which he intends to take the major portion of 
his work. Registration for all course work will be at the institution 
of his matriculation, and diplomas presented will state that the 
degree was jointly awarded by the three institutions. 

- 5 1  - 
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U. T. Austin~: Approval of Endowed Pres iden t ia l  Scholarship : 
P rogram.  - -Approval  was givea to es tab l i sh  and implement  an 

3342 

Endowed Pres iden t i a l  Scholarship  P rog ram at The Univers i ty  of 
Texas at Austin for  the purpose  of ra is ing  scholarsh ip  fund endow- 
ments  in S25,000 i nc r emen t s .  The detai ls  of the operation and 
adminis t ra t ion  of this p r o g r a m  are  set  out below- 

Proposal 

The first recipients of these scholarships would be selected 
during the spring of 1974 to receive the aid during scholastic 
year 1974-75. 

Method of Selection 
Scholarship rec ip ien t s  shall  be chosen by the Pres iden t  of 
the Univers i ty  or bym commi t t ee  which he se lec ts .  
Qualif icat ions sha lLinc lude  scholas t ic  aptitude, financial 
need, and such other  qualif icat ions as the donor might 
d e s i r e  to s t ipulate  and which a r e  acceptable  to the Universi ty.  
Scholarships  will be on an annual basis ,  but renewable  if 
the student mainta ins  acceptable  s tandards .  

Recognit ion 
Recognit ion of the donor or honoree  is most  important  and 
will cons is t  of t h r e e  dis t inct  phases .  

A. Permanent Campus Recognition. --This would consist 
of a bronze plaque approximately 15 x 19 inches which 
would be permanently affLxed in a prominent campus 
location. These plaques would include appropriate 
wording about the honoree and the permanency of the 
gift. It would also include a likeness of the honoree 
either in bas-relief or etched. 

~ í  

B. P resen ta t ion  P iece  for Donor. - -Ah a r t i s t ' s  rendi t ion of 
the plaque sui tably f r amed  will be p resen ted  to the donor. 

C. Banquet. - - E a r l y  in the f a l l a  banquet will be held 
ho---nori'--'ñ'g the donors ,  announcing new scholarsh ips ,  in t ro-  
ducing the scho la r sh ip  rec ip ien ts  and se rv ing  a s a  
cult ivation event  for prospect ive  donors.  

Method of Ehdowing a Scholarship  

A. A donor may endow a Pres iden t ia l  Scholarship with a 
one t ime only gift of $25,000 or more .  

B. A donor may endow a P res iden t i a l  Scholarship for 
$6,250 per  year  for  five years ,  which provides  $i ,  250 
pe r  year  for  a schola rsh ip  in addition to the $5,000 
annual inc rement .  

Who May Endow a Scholarship 

A Presidential Scholarship may be endowed by an individual, 
corporation, foundation or group. An honoree can be named. 

Who May Be Honored 

A Pres iden t i a l  Scholarship may honor anyindiv idua l ,  l iving 
or deceased .  

S 
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6. U. T. Dal las-  1973-74 Students Se rv ices  F e e s  ( R e q u i r e d ] . - -  
Pursuan t  to House Bill  No. ~ L e g i s l a t u r e ,  Regu la r  Session,  
the following S•udent Serv ices  Fees  (Required) for The Univers i ty  
of Texas  at Dal las  were  approved to be effect ive at the~ibeginning 
of the 1973 Fal l  S e m e s t e r :  I'~ 

S3.00 per  s e m e s t e r  c red i t  hour for each s e m e s t e r  of 
the long se s s ion  not to exceed  S10.00 per  s e m e s t e r .  

S3.00 pe r  s e m e s t e r  c redi t  hour  for the 12 week s u m m e r  
t e r m  not to exceed  S10.00. 

$1.50 pe r  s e m e s t e r  c red i t  hour  in each  6 week s u m m e r  
se s s ion  not to exceed  S5.00 pe r  6 weeks sess ion ,  not to 
exceed  S10.00 for  any combinat ion of s u m m e r  en ro l lmen t s .  

334.3 

7. 

8 .  

U. T. El Paso :  Author izat ion to Request  Coordinat ing Board  for  
Permission to Establish an Industrial Engineering Program Leading 
to a Bache lo r  of Science Degree .  - -Au thor i za t ion  was given to 
r eques t  the Coordina t ing  Board,  Texas College and Univers i ty  Sys tem 
for p~ rmis s ion  to es tab l i sh  ah Indus t r ia l  Eng inee r ing  P r o g r a m  leading 
to a Bache lo r  of Science Degree  in that f ield at The Univers i ty  of 

c ,  

Texas  at El Paso .  

This p r o g r a m  will be a d m i n i s t e r e d  by a d i r e c t o r  r epor t ing  to the 
Mechanica l  Eng inee r ing  Depa r tmen t  and Cha i rman .  The purpose 
of the deg ree  is to provide  knowledge in the design,  management ,  
and control  of product ion  opera t ions  and e n g i n e e r - m a n a g e r  decis ion  
a s s i s t ance  p r o c e d u r e s .  The d e g r e e  is des igned  to meet  the need 
for bilingual industrial engineers in Juarez and El Paso and in the 
garment industry, utility generation and distribution industry, and 
other operations. It was pointed out that the program is expected 
to attract Mexican citizens due to the need for the engineer-manager 
in Mexican industry. 

U. T. El Paso-  Rev i sed  Student Associa t ion  Consti tut ion.  - - T h e  
Const i tut ion of the Student Associa t ion at The U n ive rs i ty  of Texas  
at El Paso  was approved as amended  in Subsect ions  4 and 6 of 
s~ction 2, Ar t ic le  II, a n d a s  set  out below. This  vers ion  is a 
comple te  r ev i s ion  of the U. T. El Paso  Student Associa t ion  
Consti tut ion that  was las t  r ev í sed  on March  8, 1972: (i 

Constitution of The Student Association 

/.=-.of 

The Univers"ity of Texas~ at El Paso 

1973 

PREAMBLE 

We, the students of The University of Texas at El Paso, in order to establish 
a democratic student government, representing all students regardless of race, 
sex, religlon, and political or social belief, in providing the offfcial voice 
through which student opinlon may be expressed, encouraging the development of 
student ~articlpation in the overall policies in the decision making process of 

- 5 3  - 
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the University and in provi~ding means for responsible and effective participa- 
tion in the organizations o~~student affairs and in the planning of its activ- 
ities and in defending the rights of each student of the University, do hereby 
estab!ish this Constitution. 

ARTICLE I 

Section i. 

Section 2. 

The students of The University of Texas at El Paso shall be known 
as the Student Association of The University of Texas at El Paso. 

Each student enrolled at this institution shall be a member of the 
Student Association and shall have a vote in Student Association 
elections and referenda. "' 

Section 3. 

? 

~ ection 4. 

The Student Association shall contain a governing body and that 
body shall be organized into three branches: The E×ecutive, the 
Legislative and the Judicial. 

Eacb student duly elected or appointed to office in the Student 
Association shall, before assuming the duties of that office, take 
the following oath administered by the Vice-President for Student 
Affairs or his representative or by the Secretary of the Student 
Senate in open session in the absence of the representative of the 
Vice-President for Student Affairs, "I (officer repeats full name) 
do solemnly swear (or affirm) that I will to the best of my abili- 
ties, fuifill, defend and further the purpose and goals of the 
Student Association, of The University of Texas at El Paso, as 
stated i~l the Constitution." 

Sec tion i. 

ARTICLE II 

The President, E×ecutive Vice-President, and Activities Vice- 
President shall be e!ected by the Student Association as set forth ~ 
in the Constitution, by a majority of those vot#$ng. 

Section 2~ The Chief E×ecutive powers shall be vested in the President of the 
Student Association. The President shall have the following powers 
and duties in the administration of the Executive branch of the 
Student Association: 

I. To enforce this Constitution and the legislation of the Student 
Senate with the aid of the E×ecutive Vice-President through 
actions, programs and policies. 

2. To formulate the budget for the following year with the other 
members of the Executive branch of the Student Association and 
the chairman of the Student Senate Finance Committee, and to 
s~bmit the proposed budget to the Senate within one (I) month 
following receipt of the allocation for the budget and the 
commencement of the Fall semester for approval by 2/3 vote. 

3. To appoint an Attorney General, with two thirds approval of 

the Student Scnate, to represent the Student Association in the 
University Judicial System and to prosecutc violations of the 
Constitution, legislation of the Senate, or other student regu- 
lations within the jurisdiction of the Student Association. 

4 .  To a p p o i n t  P u b [ i c  D e f e n d e r s ,  w i t h  t w o  t h i r d s  a p p r o v a l  o f  
t h e  S t u d e n t  S e n a t e ,  to r e p r e s e n t  m e m b e r s  o f  the  S t u d e n t  
A s s o c i a t i o n  w h e n  t h e i r  r i g h t s  a s  s t u d e n t s  a r e  v i o l a t e d ;  
p r o v i d e d  t h a t  no  s u c h  P u b l i c  D e f e n d e r  s h a l l  a c t a s  c o u n s e l  
o f  r e c o r d  n o r  r e p r e s e n t  a n y  s ~ u d e n t  o r  c o m b i n a t i o n  of  
s t u d e n t s  (1) in a n y  m a n n e r  t h a t  r e q u i r e s  a n  a d m i n i s t r a t i v e  
d e c i s i o n  to  b e  m a d e  by  a n y  o f f i c e r ,  c o m m i t t e e ,  b o a r d ,  o r  
a g e n c y  of  a c o m p o n e n t  i n s t i t u t i o n  of  T h e  U n i v e r s i t y  of  
T e x a s  S y s t e m ,  T h e  U n i v e r s i t y  o f  T e x a s  S y s t e m ,  o f  t h e  

- 54 - 



3,'145 

7-27 -v3 

Board of¿~i~gents of The University of Texas System, 

(Z) at any stage of any criminal proceeding in any federal, 

state, county, or local court, and (3) at any stage of any 

civil proceeding in any federal, state, county, or local 

court where such proceeding is~';~irectlv or~=indireetly 

against or antagonistic to the interest of The University 
of Texas System of any component institution thereof, 

of against of antagonistic to the interests of any person 

who is sued in his official capacity as an ofíicer of the 

Syste1~. or any compone~ht institution thereof. 

Any contraer or agreement for legal services entered into 

by a Students' Association or other agencv of student govern- 

rnent with an attornev whose remuneration will be paid from 

funds under the control orananagement of the B0ard of 

Regents of The University of Texas System, including íunds 

fr6;m student lees,: whether n~andatory or Dermissive, is 

expressly subject to the applicable provisions of the Regents' 

Rules and ~ulations, including, but are not lih~ited to, the 

provisions of Section I 1 of Chapter X of Part Two and the 
f o l l o w i n g :  

S e c t i o n  8. S oí  C h a p t e r  I of P a r t  One;  
S e c t i o n  1. i of  C h a p t e r  I ! i  of  P a r t  One;  
S e c t i o n  1. 3 o í  C ñ a p t e r  III of  P a r t  One;  
S e c t i o n  11 of C h a p t e r  I!I of  P a r t  One;  
S e c t i o n  5. 15~of C h a p t e r  VI of  P a r t  One;  and 
S e c t i o n  5. Z1 of C h a p t e r  VI of  P a r t  One .  

,?- 

Seetion 3. 

5, 

6. 

To fill student vacancies in the University Judicial System, 
and the office of Treasurer with two thirds (2/3) Senate 
approval. 

To appoint student rnernbers of standing faculty and adn~inis- 

trative cornmittees and boards with majority Senate approval; 

with student membe-rs to serve for one (i) year unless ren~oved 

by the President, with majority Senate approval. Students 
may be reappolnted. 

7. To call special sessions of theStudent Senate whenever he 
deems ir to be in the interest of the Student Association or 
upon petition of one third (1/3) of the roll of the Student 
Senate. 

8. To form, define, and dissolve ad hoc student committees. 

9. To veto acts, but not resolutions of the Student Senate, which 
he may sign if he so désires. 

i0. To veto an act in totality, but not in ítem. 

ii. To recommend for approval to the Student Senate by a 2/3 vote 
the transfer of monjes to or from accounts within the S.A. 
budget when the senate is in session or by a 2/3 vote of the 
Student Senate Finance Committee when the Student Senate is 
not in session. 

The Executive Vice-President shall have the following powers and 
du ties: 

i. To preside over the sessions of the Student Senate ir not 
acting as President of the Student Association. 
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Section 5. 

Section 6. 

Section 7. 

2. 
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To become President of the Student Associatíon if the oflice 
becomes vacant, and to assume the office of the President if 
the President is absent or disabled. 

3. To implement the administration of the Executive branch, under 
the direction of the Presidefit. 

4. To perform such other duties as may be assigned by the President. 

5. To call sessions or special sessions of the Student Senate when- 
ever he deems it to be in the interest of the Student Associa- 
tion or upon petition of one third of the roll of the Student 
Senate. 

The Activities Vice-President shall have the following powers and 
dutfes: 

I. To plan, coordinate, and carry out Student Association activi- 
ties with the consenu of the President when using money alloca- 
red to the Student Association. 

2. To appoint committees and chairmen of such to carry out the 
activity functions. 

3. To perform such other duties as may be assigned by the Student 
Association President. 

4. 

5. 

To preside as permanent chairman over an Activities Council 
which will aid the Activities Vice-President in planning and 
coordinating campus activities. 

The Activities Vice-President may spend, contract or arbitrate 
the use of Student Association funds, allocated to the Activi -~ 
ties Vice-President. 

6. To chair the cheerleader Selection Conznittee and to assist 
the committee, in conjunction with the Director of Student 
Activities Office, in the naming of members of the Cheer- 
leader Se!ection Committee and providing the means for the 
selection of the Cheerleaders. \\ 

The t Treasurer shall have the fo!lowing ~uties: 

i. To aid the Student Association President in preparation of the 
Student Association budget request. 

2. To advise the Student Association President in areas concerning 
financial policymatters. 

3. 

4. 

5. 

To prepare monthly financial reports. 

To meet monthly with the Senate Finance Con~nittee to discuss 
financial matters and presenta monthly financial report to 
the Senate. 

i* 

To perform such other duties as may be assigned by the Student 
Association President. 

The salaries for the officers of the Student Association shall be 
recon~~ended by a Conference Committee composed ofthree (3) sena- 
tors selected by a majority vote of the Student Senate and one (i) 
representative from the office of Student Affairs and must not be 
altered during the term of office. 

The Activities Council shall be appointed by the Activities Vice- 
President. The Activities Board, within the Council, shall consist 
of the chairmen of the following standing con~nittees: Fílms, Con- 
cert, Lyceum, Recreation and Art, and the Chairman of any other 

i 

<} 
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Section 6. 
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committee designated by the Activities Vice-President. Each member 
of the Activities Boa~d shall be approved by a majority vote of the 
Student Senate. The~~~nure for each member of the Council shall 
begin on June ist and end on the last day of May of the following 
year, unless reappointed. The powers and duties of the Activities 
Council shall be as follows: 

I. The Activities Board is to electa Vice-Chairman, from the 
board, who will preside over Activity Council and~Board meet- 
ings, and student activity events in the absence o~~the 
Activities Vice-President. This Vice-Chairman shall\\become 
the A•tivities Vice-President should a vacancy occur ~ that 
office. The Vice-Chairman of the Council shall be ~~~~D~~ed by 
a 2/3 vote in the Student Senate. /J'--~~ ~k~~ 

2. The Chairman of each committee: Films, Lyceums, Special 
Projects, and Concerts, shall work with the Activities Vice- 
President in coordinating activities relating to each respec- 
tive committee. 

O 

3. The c~~lirman of each committee shall call said committee meetings 
and make a report to the entire Council on its proceedings. 

% 
4. The chairman of the Film and Lyceum committees shall automatically ' 

be members of the Student Faculty Film and Lyceum Committee. 

5. Committee members will help the Activities Vice-President and 
The chairman of his committee (n carrying out the duties of 
respective committees. 

6. ~~e St~dent Activities Council shall meet at least twice a 
month ata time and place set forth by the Council Board. 

7. The Activities Council will create any activities committee 
ir deems necessary. 

ARTICLE III 

AII legislative power shall be vested in a Student Senate whose 
membership shall be apportioned among six representative areas: 
Science, Liberal Arts, Education, Business, Engineering and the 
Graduate School. Membership will be based on their respective en- 
rollments in the Spring Semester preceding the Spring Elections. 
Apportionment and total membership will be determined by the Stu-o 
dent Senate each year prior to the general elections. There will 
be no more than fifty (50) nor less than thirty-five (35) members 
of the Senate. 

The Student Senate shall appoint an Election Commission to compile 
an election code to set forth all necessary regulations for Stu- 
dent Association elections. The election code shall then be 
submitted to the Student Senate for approval by a 2/3 vote. 

The Senators will hold office until the installation of the Senate 
that will succeed them is accomplished. 

The Senate, by a 2/3 roll call vote will approve all rules and 
regulations necessary to its proper and expedient operation. 

A mmjority of the roll call of the Senate will constitute a 
quorum thereof for the transaction of business, and shall be 
called a Session of the Student Senate. 

The Senate will elect on of before its fourth session a President 
Pro-Tempore and all other officers of the Senate, who shall pre- 
side over the Senate in the absence of the President of the Senate. 

c 
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The President Pro-Tempore of the Senate shall become Executive 
Vice-President of the Student Association ~should the office become 
vacant, and shall assume the office of Executive Vice-Presiden= 
should the Executive Vice-Presidcnt be absent, ill or disabled. 

The Senate will have the sole power of impeachment by a 2/3 roll 
call vote. The Chief Justice of the Student Assoc;iation Supreme 
Court wi!l preside over the Senate in impeachment~Droceedings, 
except in those cases concerning "members of the Judicla~~ in which 
case the President of the Senate will preside. 

/ 

Any new co!lege recognized at The University of Texas at El Paso 
shall automatically be included in Article III, Section I without 
the necessity~~~of amendment. ~~ 

Section 9. AII Student Senate Sessions shall be open. 

Section i0. Upon consideration of the proposed budget as submitted by the Presi- 
dent, the Senate shall pass a finance bill by two thirds (2/3) vote 
and this shall be known as the Student Association~.budget. 

ART ICLE IV 

Section i. 

Se6tion 2. 

AII Judicial powers shall be vested in a Student Supreme Court and 
such inferior courts as may be established by the Student Senate. 
The Supreme Court shall consist of nine (9) students~appointed by 
the Student Associatíon President from those students submitting 
petitions and with 2/3 Student Senate approval. Those Justices 
shall remain in their positions unless they are disqualified 
(under section 2) impeached and convicted, or resign. 

To qualify for the position of Justice a student must have com- 
pleted forty-five (45) semester hours, thirty (30) of which must 
have been in resident at The University of Texas at El Paso prior 
to his appointment. He must have a 2.5 cumulative average or 
better, and must carry at least twelve semester hours during his 
tenure, six if a graduate student, and must not be on disciplinary 
or administrative probation of any kind. 

Section 3. The Student Supreme Court shall h~ve original jurisdiction over 
cases involving the Constitution, passed pürsuant thereof and 
the statutes of the Studenc Association and any other case referred 
to it by the[Student Senate, as stipulated by the Constitution, 
and/or Vice-President for Student Affairs. 

Section 4~ If any statute, of the Student Associatioñ ~, in pare or in its 
entirety be found ¢ontrary to the Constitution said statute shall 
be declared null and void by the Student Supreme Court. 

Section 5. The Student Supreme Court may make recommendations, at the request 
of the defendant, on those cases ~aken on appeal to the Faculty 
Council Committee on Student~Conduct by the defendant. 

Section 6. 

Section 7. 

The Student Supreme Court shail have appellate jurisdiction over 
inferior court decisions. 

The Student Supreme Court shail, by 3/4 majority of its membership 
approve all procedures:~ecessary for the proper and expedient op- 
eration of the Judicial Branch. The Student Association President 
shall designate a Chief Justice with 2/3 approval of the Senate in 
the event that position becomes vacant. 

~L 
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Section 8. The Student Supreme Court shall publish four (4) bound copies of 

its proceedings at the end of each calendar year, to be perrm~nently 
located at the following places: 

I. Office of the Student Association. 
2. Office of the Vice-President for Student Affairs. 
3. office of the University Librarian. 
4. Office of the Student Legal Association. 

Section I. 

ARTICLE V 

A student of The University Óf Texas at El Paso shall be eligible 
to hold the office of Student Association President after he has 
completed sixty (60) hours, the last thirty (30) of which must 
have been in residency at The University of Texas at El Paso prior 
tO his election. He must have a 2.0 cumulative average, must be 
:enrolled during his tenure and must not ~be on disciplinary or 
administrative probation of any kind during his tenure. Should 
any Student Association officer: President, Executive Vice- 
President, Activities Vice-President, Treasurer, or Senator be 
placed on probation other than scholastic, he shall retain his 
Office until the charge(s) against him is (are) proven. 

Section 2. 

Section 3. 

A student of The University of Texas at El Paso shall be eligible 
to hold the office of Executiv e Vice-President or Activities Vice- 
President after he has completed sixty (60) hours, the last thirty 
(30) of ~4~ich must have been in residence at The University of 
Texas at El Paso. He must have a 2.0 cumulative average, must be 
enrolled during his tenure, must not be on disci:plinary or admini- 
strative probation of any kind. 

The Student Association offices shall be filled by candidates who 
receive the majority of the votes casi in a general election or 
run-off election if a majority was not attained previously. The 
Student Senate seats shall be fi!led by the required number of 
candidates receiving the greatest number of votes. Those occupy-. 
ing Senate seats must be enrolled and must not be on disciplinary 
or administrative probation. 

Section 4. 

3ec tion 5. 

A student of The University of Texas at El Paso shall be eligible 
to hold the office of Attorney General after he has completed 
forty-five (45) hours, the last thirty (30) of ~lich must have been 
in residence at The University of Texas at El Paso. He must have 
and maintain a 2.5 cumulative average, must be enrolled during his 
tenure, and must not be on disciplinary or administrative probation 
of any kind during his tenure. 

A student of The University of Texas at El Paso shall be eligible 
to hoid the office of Public Defender after he has completed forty- 
five (45) hou~s, the last thirty (30) of which must have been in 
residence at The University of Texas at El Paso. He must have 
and maintain a 2.5 cumulative average, must be enrolled during his 
tenure, and must not be on disciplinary or administrative probation 
of any kind during his tenure. 

Section 6. Any offíce holder of The Student Association shall be removed from 
office upon conviction or impeachment for neglect of Constitutional 
duties or upon suspension for Lmproper conduct. 

ARTICLE VI ( 

Section I. Legislationmay be initiated by the following means: 

I. By petition of fifty (50) members of the student body at 
large to the Student Senate. 

2. By a member of the Student Senate. 
3. By S. A. presidential recunmL=ndation to the Student Senate. 

6 
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Section 2. The S. A. presidential veto of ah act passed by the Student Senate 
may be overridden by a 2/3 vote of the Student Senate. 

I. AII legislation<~~assed by the Student Senate and signed by the 
Student Association President shall be embodied in the law of 
the Student Association. 

2. If the Student Association President does not signan act of 
the Legislature ~ithin ten (i0) calendar days~of~~fts passage 
by the Student Senate, the act shall become !~~~ 

5ection 3. AII records, orders~ journals, and proceedings of the Executive, 
Legislative, and Judicial branches shall become an official record 
of the University and shall be distributed as follows: 

I. The University Library. 
2. The Student Association Office. 
3. Office of Vice President for Student Affairs. 
4. Office of the Student Legal Association. 

ARTICLE Vil 

Section I. 

Se~tion 2. 

An amendment to the Constitution may be initiated by the Consti- 
tution Committee of the Student Senate, or by petition of fifty 
(50) members of the Student Association. 

If a proposed amen~ment receives the support of a majority of the 
roll of the Student Senate in regular session, ir shall be sub- 
mitted to the student electorate fora vote. Proposed amendments 
must be presented to the University newspaper in full text, re- 
questing that ir be printed in two (2) issues immediately preceding 
its presentation to the student electorate for approval. Full 
texts must be made available to all Student Association mem5ers. 

Section 3. A majority of the ballots casi upon en amendment shall be necessary 
for the said amendment to become part of this Constitution. 

Section 4. 

AMENDFfl~NTS 

AII amendments to the Constitution shall be placed in the amendment 
section of the Constitution. 

AKTiCLE VIl! ~~~~ 

.U-~¢ 

ART ICLE IX 

Section i. This Constitution and all amendments thereof shall be approved 
according to the Board of Regents procedures upon receiving a 
favorable vote of a majority of the ballots cast upon it in a 
special or general election. 

f~ 
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U. T. P e r m i a n  Basin:  1973-74 Student Se rv i ces  Fee  (Required) 
and Student Spouse Se rv ices  Fee  ~ - 6 p ~ . - - T h e  following Student 
Serv ices  Fee  R~-equ-i-r--ed-~ and Student Spouse Serv ices  Fee  (Optional) 
for The Unive r s i ty  of Texas  of the P e r m i a n  Basin were  approved 
to be effect ive at the beginning of the 1973 Fa l l  Semes te r .  The 
f i r s t  Student Se rv i ces  F e e  (Required) and Student Serv ices  Fee  
(Optional) were  f i r s t  approved when the catalog for U. T. P e r m i a n  
Basin was approved,  and this change in the fees  is pursuant  to 
House Bill  No. 83, 63rd Leg i s l a t u r e ,  Regu la r  Session:  

Student S e r v i c e s  Fee  (Required) 
50 per  s e m e s t e r  c red i t  hour subject  to a max imum 

cha rge  of $30.00 pe r  s e m e s t e r  for the long sess ion  and 
$30.00 for  the s u m m e r  ses s ion .  

Student 
s-~. oo 
$ 5.00 

Spouse Se rv ices  Fee  (Optional) 
pe r  s e m e s t e r  for  the long s e s s ion .  
for  each  t e r m  of the s u m m e r  sess ion .  

U. T. San Antonio- Authorization to Abolish the Division of 
Certificate Programs in Education, to Change the Name of the 
Division of Advanced Studies in Education tothe Di~4sion of Educa- 
tion in the College of Multidisciplinary Studies. and to Change the 
Title of the Master of Arts in Advanced Studies in Education Degree 
to Master o-T-A--rTs in Education Degree. --Upon recommendation oT--: 
President Flawn, concurred in by Chancellor LeMaistre, the 
following changes were made at The University of Texas at San 
Antonio with instructions tO notify the Coordinating Board, Texas 
College and University System of the redesignations of title: 

a .  

b. 

"-: C. 

The Division of Certificate Programs in Education in the 
College of Multidisciplinary Studies was abolished. This 
change was recommended since U. T. San Antonio had two 
Divisions dealing with teacher education: the Division of 
Advanced Studies in Education and the Division of Certificate 
Programs in Education, both within the College of Multil- 
disciplinary Studies. Since only one of these, the Division 
of Advanced Studies in Education, will have faculty assigned 
to it who will teach all education courses at both the graduate 
and undergraduate levels President Flawn proposed that the 
Division of Certific'~te Programs in Education be abolished. 
The coordinating function previously assigned to this Division 
wili be assigned to ah Assistant Dean for the Office of 
Certification and Teacher Placement in the College. The 
present Director of the Division of Certificate Programs will 
be appointed Assistant Dean subsequent to approval of these 
changes. ~. 

The Divis ion  of Advanced Studies in Educat ion was r edes igna t ed  
the Division of Educat ion  in o r d e r  to make  c l e a r  that facul ty  
in that  Divis ion teach  both g radua te  and unde rg radua t e  s tudents .  

The d e g r e e  t i t le  was changed f rom the Mas t e r  of Arts  in 
Advanced Studies in Educat ion Degree  to M a s t e r  of Arts  in 
Educat ion  Degree  to r e f l ec t  the o rgan iza t iona l  redes ignat ion .  

~,251 
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i l .  U. T. San Antonio" 1973-74 Student Serv ices  F e e  ( R e q u i r e d ) . - -  
The following Student Se rv ices  Fee  ~ The Univers i ty  
of Texas at San Antonio was approved to be effect ive with the 
beginning of the 1973 Fal l  S e m e s t e r .  The f i r s t  Student Serv ices  
Fee  (Required) was ini t ia l ly  approved when the catalog for  
U. T. San Antonio was approved,  and this change in the lee is 
pursuant  to House Bill No. 83, 63rd L e g i s l a t u r e ,  Regular  Session.  

$2.00 pe r  sen}es te r  c red i t  hour for each long sess ion  
),  , j .  

subject  to a ma,x~mum charge  of $30.00 pe r  s e m e s t e r .  

S1.00 pe r  s e m e s t e r  c red i t  hour for  each s u m m e r  sess ion  
subjec t  to a mmximum charge  of S30.00 for  the en t i re  
s u m m e r .  

12. U. T. San Antonio" Authorization for the Associates for Private 
~úñ¿[ Development Purposes. --Upon the recommendation of 
President Flawn, concurred in by Chancellor LeMaistre, autho- 
rization was givea to President Flawn to create a new group to be 
known as "The University of Texas at San Antonio Associates" for 
private fund development. Below is the plan for this organization: 

I. NAME- The University of Texas at San Antonio Associates 

II. PURPOSE : 
To Torm ah organization of concerned friends of The 
University of Texas at San Antonio who wish to support 
the President in developing the University. 

III. QUALIFICATIONS FOR MEMBERSHIP: 

A. Ah annual giít to the President's Office of $500 or 
more for unrestricted use by the President. 

B. Membership may be held by ah individual, jointly 
by husband and wife, or by a corporation or foundation 
(which will name its representative). 

C. A eorporation gift matching ah individual's qualifying 
gift will be deposited to UTSA Associates' aecount and 
will count to~~}ard qualifying the individual for membership. 

D. The matching gift does not qualify a corporation for 
membership. 
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REI:~RT OF BUILDINGS AND GROUNDS COMMITTEE (Pages 63-143). 
- -Commi t t ee  Cha i rman  Erwin filed the f011owing r epo r t  of the Buildings 
,'red Grounds Commi t t ee  and moved that  it be adopted.  The motion was 
seconded by Regent  Clark,  and the r epo r t  was adopted and the action 
therein ra t i f ied:  :!i~<. 

1. U . T .  Arlin_~g!~ton - Exloansion of Ca~~aci_~í~, of Cent ra l  Plant and 
Extension of Ut i l i t ies  Distr ibution ~ .Stem for Fine Arts Build- 
in_._g_~~: Approval  of Final  Plans an d Specif icat ions and Authorization 
to Adver t i se  for Bids. - -The  final plans a.ad speci f ica t ions  for the 
e.xpansion of the capacity of the Centra l  Plm~t and the extension of 
u t i l i t ies  d is t r ibut ion sys tem for  the Fine Arts  Building at The 
Univers i ty  of Texas at Arl ington were  approved.  These plans and 
spec i f ica t ions  had been p repa red  by the •irm of Leo L. Landauer 
and Assoc i a t e s ,  Inc . ,  P ro jec t  Engineer ,  at an e s t ima ted  total 
p ro jec t  cost  of $2,995,000 which includes  $90, 000 for the instaUa- 
tion of two oil  s to rage  tanks. The contract  was awarded for these 
two oil  s to rage  tanks at the Regen t s '  mee t ing  on June 1, 1973. 

The Office of Fac i l i t i e s  Planning and Const ruc t ion  was authorized 
to adve r t i s e  for  bids on this p ro jec t  to be submi t ted  to the Board 
of Regents  at a l a te r  date? 

U. T. Austin:  Authorizat ion to Convey Four  P a r c e l s  of Land 
Eas t  26th Street  to the Texas Hiqhwa Depaxtment  for 

Street  R i g - - - - h t ~ ~ u r p o - s - e s . - - A . q  offer of $14, 102 
accepted f rom the Texas Highway Depar tment  for four (4) 
pa rce l s  of iand, containing a total of 3694.4 square  feet  of 
land and being located along the north s ide of Eas t  26th Street  
between Swisher  St ree t  and In te r s t a t e  35 of The Univers i ty  
of Texas at Austin. Whereupon,  Chairman McNeese  was 
author ized  to execute  any and all n e c e s s a r y  documents  to con- 
rey  this p rope r ty  to the Texas Highway Depar tment  when the 
documents  have been approved as to content by Deputy Chancel lor  
Walker  a n d a s  to form by a Univers i ty  a t torney.  The Texas 
Highway Depar tmen t  has plans to cons t ruc t  a m a j o r  in terchange 
at the i n t e r s ec t i on  of Eas t  26th Street  and In t e r s t a t e  35, which 
in te rchange  r e q u i r e s  the purchase  of these  four  pa rce l s  of land 
owned by the Board of Regents  of The Univers i ty  of Texas System. 
The re  will  be ah exit r amp from In te r s ta te  35 at this location, 
which will  p rovide  easy access  for v i s i to r s  to the campus of The 
Univers i ty  of Texas at Austin as well  as the P res iden t i a l  (L. B . J .  ) 
L ibrary .  

U. T. Aust in:  C h e ~  and Addition There to  (1973) 
Named Rober t  A. Welch Hall. - - T h e  Chemis t ry  Building and 
the addit ion there to  (1973) at The Univers i ty  o f  Texas at 
Austin, which in some  ins tances  has been r e f e r r e d  to as the 
New: C h e m i s ~ y  Building, was named  Rober t  A. Welch Hall:  

3353 
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U. T. Aus t in :  Author izat ion to Chairman to Execute Documents 
for Claim Set t lement  with P ro j ec t  Engineers ,  Lockwood, Andrews 
and Newnam, Inc . ,  and O s b o r n - P a p e s h L f o r  Cor rec t ion  of Defects 
of Photo-Deck  in West Side Expansion of Memor i a l  Stadium and 
Building to House Ph.~sical Education and Defects Resul t ing The re -  
f rom in Handball Court.  - - . ~ r e p o r t  was r ece ived  from System 
Admin i s t ra t ion  that purSuant to authorizat ion of the Board of Regents  
g ran ted  on July  30, 1971, negot iat ions had been c a r r i e d  on with the 
f i r m s  of Lockwood, Andrews and Newnam, Inc . ,  and Osborn -Papesh  
(both p ro jec t  eng ineers )  for the cost  and expendi tures  i ncu r red  in 
co r rec t ing  the defects  that r e n d e r e d  the photo-deck in West  Side 
Expansion of the M e m o r i a l  Stadium and Building to House Phys ica l  
Educat ion at The Univers i ty  of Texas at Austin unusable for the 
purpose  for which ir was inteuded and in this r edes ign  caused neces -  
sary  changes to be made  in the handball cour ts .  It was repor ted  that 
the insurm~ce company for  these  two engineer ing  f i rms  will r e i m b u r s e  
The Univers i ty  of Texas in full for all ex-penses incur red  in this 
connect ion,  approximate ly  $85,000. Whereupon, Chairma.n McNeese 
was author ized  to execute  any and all  nece s sa ry  a g r e e m e n t s ,  
r e l e a s e s ,  and o ther  documents  to consummate  the s e t ü e m e n t  for  
desig-n de f ic ienc ies  with, the f i r m s  of Lockwood, Andrews and 
Newnam, Inc . ,  and O s b o r n - P a p e s h  when the documents  have been 
approved as to content  by Deputy Chancel lor  Walker and as to f o r m  
by a Univers i ty  a t torney.  

) 

U. T. Austin - 50 Meter  Indoor Swimming Facility" Approval 
of Final  Plans  and Specif icat ions;  Authorization to Adver t i se  
for Bids,  and Advance f r o m  PUF Bond P r o c e e d s . - - T h e  final 
phms  and speci f ica t ions  for  the 50 m e t e r  indoor swimming  
faci l i ty  to be located  nor th  of 19th St ree t  ad jacent  to the  Uni- 
ve r s i t y  Junior  High School building at The Univers i ty  of Texas 
at Austin were  approved and the Di rec to r  of the Office of 
Fac i l i t i e s  Plannihg and Construct ion was author ized to adver t i se  
for  bids,  suSject  tó comple t ion  of final r eve iw and sale  of Com- 
bined--Fee Revenue Bonds. These plans and speci f ica t ions ,  p r e -  
pa red  by the P ro jec t  Archi tec t ,  F i she r  and Spil lman, Inc . ,  
p rovide  fac i l i t i es  to accommoda te  compet i t ive  swimming ,  
diving and wate r  polo at an e s t ima ted  total p ro jec t  cos t  of 
$5,790,000.  In addit ion to the 50 m e t e r  swimming  pool and 
sepa ra te  diving pool,  the re  will  be support  fac i l i t i es  cons is t ing  
of locker  rooms ,  shower  rooms ,  t ra lning a r ea s  and offices;  
spec ta to r  seat ing prov is ion  is provided for a capacity of 2150 a r m  
cha i r  sea t s  and for  an addit ional  520 por table  b l eache r  sea ts  on 
the pool deck.  

Ir was author ized  that the p rev ious  appropr ia t ion of $250,000 
f r o m  P e r m a n e n t  Univers i ty  Fund Bond p roceeds  for fees  and 
misceUaneous  expenses  be re f lec ted  as an advance.  

l i  ," 
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U. T. Austin - Landscaping San Jac in to  Boulevard  - 19th Street  
~_Formerl_.~ Included in a P rev ious  Pro_ject): Approval  of Final 
Plans  and Specif icat ions i Author izat ion to Adver t i se  for Bids, 
and Author izat ion for  A d v a n c e . - - T h e  final plans and spec i f ica-  
t ions; for  the landscaping o-'f--fl~area at San Jacinto Boulevard 
and(l~9th St ree t  at The Univers i ty  of Texas at Austin were  ap- 
proxi-e:d~~ The p r e l i m i n a r y  plans and speci f ica t ions ,  p repared  
by P r o j e c t  Arch i tec t ,  F i she r  and Spil lman,  Inc . ,  had been 

~~" ", d app.o~e prev ious ly  in connect ion with another  p ro jec t .  These 
p l ans  and speci f ica t ions  provide  for 1,'mdscape improvemen t s  
cons is t ing  of re ta in ing  wal ls ,  s idewalks ,  sp r ink le r  sys t em 
and planting at ah es t imated  total p ro jec t  cost  of $360,000. 

The Di rec tor  of the Office of Fac i l i t i es  Planning and Construct ion 
was au thor ized  to adver t i se  for bids on this projec t  subject to (k~ 
complet ion of final rev iew by appropr ia te  Universi ty officials.  

An advance of $15,000 was author ized for t r ans f e r  f rom the 
appropr ia t ion  for  the 50 Meter  Indoor Swimming Facil i ty for lees  
and misce l l aneous  e x p e n s e s .  

U. T. Austin - Extension ( F ~  Included in a Previous  
P r o ' e c 0  of Ut i l i t ies  f rom Trini t  _ Street  to Red River  Street  
North of 19th Street" Approval of Final  Plans  and Specifica- 

and ~ to Adver t i se  for Bids. - - F i n a l  plans 
and speci f ica t ions  for the extension of utiHties f rom Trini ty 
Street  to Red River  St ree t  north of 19th St ree t  were  approved. 
The p r e l im ina ry  plans had been prev ious ly  approved in con- 
nection with another  p ro jec t  and were  p repa red  by Pro jec t  
Archi tec t ,  F i she r  and Spillman, Inc . ,  at an e s t ima ted  total 
cost  of $618,000 which has been appropr ia ted.  This expansion 
o f  the u t i l i t ies  sys tem "is r equ i r ed  to s e rve  pro jec t s  on the 
east  s ide of the campus of The Univers i ty  of Texas at Aus t in . "  

The Di rec tor  of the Office of Fac i l i t i e s  Planning and Cons t ruc-  
t-ion was author ized  to adver t i se  for bids subject  to complet ion 
of final r ev iew by appropr ia te  Univers i ty  officials .  

> .,~ t 

8. U. T. A u s t i n -  Clark Fie ld  Basebal l  ~ Approval  
of Final  P lans  and Specifications and Authorizat ion to 
Adver t i se  for Bids. - - F i n a l  plans aad speci f ica t ions  for 
the Clark F ie ld  Basebal l  F a c i l i t y a t  The Univers i ty  of ~ 
~ ~ z a s  at Austin were  approved. These .p lans  and spec i f ica-  
tion~', 'vere author ized  at the Regents '  m~eting held on 
January  26, 1973, and were  p r epa red  by the P ro j ec t  Archi tec t ,  
Marmon-.~md Mok Assoc ia tes ,  and provide for a covered  5034 
seat  s tadium,  with concess ions  a r eas ,  d r e s s i n g  fac i l i t ies  
and a l ighted,  a.-tificially su r faced  playing f ie ld  designed 
for mu l t i -pu rpose  ac t iv i t ies  at a total e s t ima ted  pro jec t  
cost  of $2,500,000,  which has been appropriated.  

U 

-The Di rec to r  of the Office of Faci l}t ies  Planning and Construc-  
tion was author ized to adver t i se  fór  bids to be p resen ted  to the 
Board of Regents for cons idera t ion  a t a  l a te r  meet ing.  
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9. U. T. Austin - Continuation of Redesig-n of West Exit e~~Campus 
Landscape Development :  Report  of Commit tee  to Aw~~rd Contract 
and Ratification of Award of Contract  to Stokes Construct ion Com- 
pany, and Authorizat ion for  Archi tec tua l  Serv ices  of J a m e s  Keet-'e-~ ~~ 
and Author izat ion for  Change Orde r s  to Contract .  - -  The following 
repor t  of the c o m m i t t e e  appointed by the Board of Regents a t i t s  
meet ing  on June 1, 1973, to award a contract  within the al located ~:: ::: 

funds af te r  negot iat ion with the low bidder  for  neces sa ry  modif ica- :  ~~~~' 
tion of the landscape  deve lopment  p ro jec t  on the west side of the : 
campus along Guadalupe Street  a~. The Univer!~ity of Texas at 
Austin was rece ived"  ~?-~-: 

July 2, 1973 

To the Board  of Regents  of The 
Univers i ty  of Texas System:  

The Special  Commit tee  appointed at the Regents '  Meeting 
held June 1, 1973, has awarded a contract  for the 
continuation of the Redesign of West Exit of Campus Land- 
scape Development  at The Univers i ty  of Texas at Austin to 
the low bidder ,  Stokes Construct ion Company, Ssn Marcos,  
Texas,  as fol lows:  

Base Bid $273,372. O0 

Add Alternate No. 1 (Cut 
stone in lieu of random stone) 

Add Negot ia ted Changes (Founda- 
tion change,  secur i ty  devices  
on e l ec t r i c  boxes, and walk 
widerñng) 

2,200. O0 

3,773. O0 

Total  Contrac t  Award $279a 345.00 

/ s /S tephen  H. Spurr 
Stephen H. Spurr  

/ s / R .  S. Kr í s to fe r son  
R. S. Kr i s to fe r son  

/ s / E .  D. Walker 
E. D. Walker 

/ s / F r a n k  C. Erwin,  J r .  
F rank  C. Erwin,  J r .  

- ...... / s / A .  G. McNeese  z J r .  
A. G. McNeese,  J r .  " 

The foregoing repor t  was r ece ived  and the action of the commi t t ee  
was ra t i f ied .  It was noted that before  any modif icat ions could be 
made,  the cont rac t  must  be ra t i f ied .  In addition there to ,  au thor iza-  
tion was given to pay J a m e s  Kee te r  for a rchi tec tua l  s e r v i c e s  in the 
DreDarati~Jñ~~ the final plans and spec i f ica t ions ,  including modif ica-  
t ions re~ulting/~ f r o m  negotmted" changes  w~th the cons t ruchon  cont rac to- .  
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Thereaf te r ,  Commi t t ee  Cha i rman  Erwin stated that p r io r  to the 
meet ing  he had met  with Mr. McGarr  (Acting Pres iden t  of the 
Students '  Associa t ion  of The Univers i ty  of Texas at Austin in the 
absence  of the P re s iden t ,  Sandy Kress )  and his a s soc ia tes ,  who 
had spent  a grea t  deal  of t ime  drawing rev i sed  plans for the a rea ,  
and that in subs tance  the Students '  Associa t ion had reques ted  four 
changes in the plans and speci f ica t ions  to redes ign the West Mall, 
to-wit:  

Delete  the fountain in the a rea  between the 
Arch i t ec tu re  Building and Union Building, and 
r e s t o r e  that a r ea  to the planting of seasonal  
f lowers .  

b. Redesig-n the most  wes te r ly  of the p lanter  
boxes to accommoda te  space for sol ic i ta-  
tion tables .  

C. Change the a r ea s  on the north of the Arch i tec tu re  
Building and south of the Union Building f rom 
ground cover  to g r a s s .  

d. Change the aza leas  in the p lan te r  boxes to g rass .  

Commit tee  Cha i rman  Erwin fu r ther  stated that at the end of his 
meet ing  with Mr. McGarr  he had ag reed  to br ing to the Board of 
Regents a r ecommenda t ion  to modify the plans and specif icat ions  
of the r edes ign  of the West Mall that would agree  to three  of the 
four r eques t ed  changes .  

Commit tee  Cha i rman  Erwin then proposed  that the contract  with 
Stokes Const ruct ion Company that had jus t  been rat i f ied be 
modif ied by au tho r i z in i  the Office of Fac i l i t i es  Planning and 
Construct ion to i s sue  the following change orderS af ter  the Pro jec t  
Archi tec t  has had ah opportunity to r ev i s e  the plans accordingly:  

a. Delete the fountain. However,  ins ta l l  the e l ec t r i ca l  
connect ions ,  the p ipes ,  and the dra ins  for the fountain 
(in accordance  with approved plans and specif icat ions)  
so that ir this Board or  any fut~ure Board of Regents 
should d e s i r e  to i m p l e m e n t  the or ig ina l  plans and 
instal l  the fountain ir would be feas ib le .  

b. Redesign the east  end of the mos t  wes te r ly  of the 
p lan te r  boxes to provide  a space for sol ic i ta t ion tables 
so that these  sol ic i ta t ion tables will be out of the l ine 
of t raff ic .  

C .  Change all ground cover  a reas  in the plan (including 
the ground cover  a r ea s  north of the Archi tec ture  
Building and south of the Union Building) f rom 
ground cover  to g rass .  

Upon motion of Vice-Chai rman Wil l iams,  seconded by Regent Shivers ,  
the modif icat ions  suggested by Commit tee  Chairman Erwin were  
approved and negot ia t ions  for  the change o r d e r s  were  authorized.  

-67-  



' ? - 2 7 - 7 5  

10. 

11. 

U. T. Austin - Lyndon Baincs Johnson Library  and East  Campus 
Library  and Resea rch  Building-~Sid W. Richardson H~---~): Award 
of Contract  for  Repai rs  to Ex te r io r  Traver t ine  and Marble to 
Stokes Construct ion Company, and Appropriat ion T h e r e f o r . - -  
Upon motion of Regent Clark,  duly seconded,  a contrac t  was 
awarded to the low b idder ,  John J.  Stokes dba Stokes Construction 
Company,  San Marcos ,  Texas,  in the amount of $1, 773 , 771.: This 
cont rac t  is for the purpose  of r epa i r ing  the ex te r io r  t raver t ine  and 
marb ie  cladding on the Lyndon Baines Johnson Library and East 
Campus Library  and Resea rch  Building (Sid W. Richardson Hall) 
at The Univers i ty  of Texas at Austin. The contract  provides  for 
the r epa i r  or  r e p l a c e m e n t  of damaged p ieces  of stone,  and the 
r emova l  and re ins ta l l a t ion  of all ex te r io r  t raver t ine  and other aI- 
fected cladding ma te r i a l  at the Lyndon Baines Johnson Library and 
East  Campus Library  and Resea rch  Building. 

With r e spec t  to this r e p a i r  p ro jec t ,  the following action was 
taken:  

a .  A total p ro j ec t  cost  of $2,213,589 was author ized to cover  
the r e c o m m e n d e d  cont rac t  award for r e p a i r s ,  consultants  
fees ,  purchase  and de l ivery  of r ep l acemen t  claddh~g, land- 
scaping r ep l acemen t ,  inspect ion s e r v i c e s ,  fees  and misce l l a -  
neous expenses .  

b. Funds in the s ame  amount  were  appropr ia ted  as an advance 
f rom in t e r e s t  on P e r m a n e n t  Universi ty  Fund Bond p roceeds  
to cover  the total p ro j ec t  cost ,  to be repaid f r o m  funds 
r e c o v e r e d  in the l i t igat ion against  T. C. Bateson Construc-  
tion Company, Dallas,  Texas 

It was noted that the lawsuit  that has been on file for about a 
yea r  against  T. C. Bateson Construct ion Company (the genera l  
con t rac to r  for  LBJ Library  and Sid W. Richardson Hall) and 
the lawsuit  will be p rosecu ted  by the Attorney General .  
T. C. Bateson bid on this r epa i r  job, and that Company 's  bid 

s~~~ '~ 229 h igher  than that of the low bidder .  wa ;85, 

U. T .  Austin (Marine Science Insti tute):  Award of Contract  to 
Abel Contract  Furn i tu re  and Equipment  Company, Inc . ,  for 
Furn i tu re  and Furn i sh ings  for  Research  Fac i l i t i es  and Head- 
q u a r t e r s  Building and Housing Proj ect ~ y ' ~ .  - -  The 
p ro j ec t  at the Marine Science Insti tute of The Univers i ty  of 
Texas at Austin author ized  on September  20, 1968, cons is ted  
of an addit ion to (1) Resea rch  Fac i l i t i es  and Headquar ters  Build- 
ing ( f requenüy r e f e r r e d  to as Laboratory Building), (2) Physical  
Plant  Building, and (3) Housing, the la t te r  p ro jec t  consis t ing  
of a do rmi to ry  and ah apa r tmen t  building. Contracts  for furni-  
ture  and furnishings  for the Physica l  Plant Building and for a 
pa r t  of Housing - that is ,  the apa r tmen t  - were  awarded on 
Sep tember  11 and D e c e m b e r  8, 1972, r espec t ive ly .  

Fo r  f u r n i t u ~  and furn ish ings  for the Research  Faci l i t ies  and 
Headquar te r s  Building and for  the do rmi to ry  of the Housing 
Pro jec t ,  a motion was duly made and seconded that a contract  
be awarded to Abel Contract  Furni ture  and Equipment  Company, Inc . ,  
Austin, Texas,  low ~idder ,  in the amount of $10,439.24.  

¢ 
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3,359 

Attention was cal led to the fact that the bid f rom Dallas  Office 
Supply Company, Dallas,  Texas,  was nonrespons ive  to the call  for 
bids and was not opened s ince  ir was not r ece ived  unti l  the day 
after  the date speci f ied  for bid opening. It was fu r the r  noted that 
the funds author ized  to cover  this award a re  avai lable  in the Allot- 
me~t Account for the p ro jec t .  

12. U . T .  Dallas- E a s e m e n t  Authorized to Texas Power  and Light 

]3. 

Company and Southwestern Bell Telephone Cumpany for  Under- 
ground Utility L i n e s . - - U p o n  motion of Regent Shivers ,  the 
r ecommenda t ion  to grant  an e a s e m e n t  to the Texas Power  and 
Light Company and Southwéstern Bell Telephone Company for 
overhead  u t i l i ~  l ines  a c r o s s  a smal l  por:tion of land at the 
ex t r eme  southeas t  c o m e r  of The Universi ty  of Texas at Dallas 
campus at its boundary l ine with the Atchis0n, Topeka and 
Santa Fe Railway Company right-of-~~~ay was amended  to requi re  
that the utility l ines  be underground.  The e a s e m e n t  was autho- 
r ized  as amended ,  and the Chairman of the Board of Regents 
was author ized to execute this document  when it has been 
approved as to content  by Deputy Chancel lor  Walker  a n d a s  to 
fo rm by a Univers i ty  a t torney.  

U. T. Dallas - Env i ronmenta l  Science Building: Report  of 
Commit tee  to Award Contract  and Ratification of Award to 
La Roe Building Company, Inc . ,  T e r r e l l ,  T e x a s . - - A  r e p o r t  
was rece ived  f r o m  the commi t t ee  appointed on March 5, 1973, 
to award a cons t ruc t ion  contract  for  the Env i ronmenta l  Science 
Building of The Univers i ty  of Texas at Dal las .  The commi t tee  
was composed of P res iden t  Jordan ,  D i rec to r  Kr i s to fe r son ,  
Deputy Chancellc.r Walker ,  Commit tee  Chai rman Erwin and 
Vice -Cha i rman  Wfl l iams.  This c o m n ü t t e e  awarded a 
cons t rue t ion  eont rac t  for  the Er,.vironmental Scienee Building 
at The Univers i ty  of Texas at Dallas to the low b idde r ,  L a R o e  
Building Company, Ine . ,  T e r r e l l ,  Texas,  as fol lows:  :.:~ 

Base Bid $ 819,244 

Add Al te rna tes :  
No. 1 (Add Vinyl Wall Cover ing 

in Cor r ido r s )  2 ,850 
No. 2 (Add Lawn Spr inklers )  1,600 
No. 3 (Add Hydromulch Seeding) 1,600 
No. 4 (Add Unis t ru t  Inser t s )  2 ,400 
No. 5 (Add T r a n s f o r m e r ,  Circuir  

B r e a k e r ,  and E l ec t r i c a l  Duct) 3,100 

Total  Contraer  Award $ 8302._794 

Ir was noted that the total p ro jec t  cost  of $1 ,100 ,000 ,  which has 
been previous ly  appropr ia ted ,  is to cover  the const ruct ion con- 
t rac t  award,  Arch i t ec t ' s  fees  thereon,  e s t i m a t e d  cost  of furni ture  
and furn i sh ings ,  air  balancing and misceHaneous  expenses .  

The Buildings and Grounds Commi t t ee  ra t i f ied  the aetion of the 
spee ia l  e o m m i t t e e  to award the eontraet .  

~ i  r 
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14. U. T. Dal las  - Ceci l  H. Green  Cente r  ( F o r m e r l y  R e f e r r e d  to as 
Social and Behav io ra l  Sciences  Building~: A c c e ~  of Thi rd  
Revis ion of Annual In t e r e s t  Grant N o . - ~ . - - T h e  following 
reso lu t ion  was adopted: ~r. 

WHEREAS, At the Regents '  mee t ing  on July  30, 1971, .~J 
Annual I n t e r e s t  Grant  No. 5-6-00638-0 w3s accepted 
f rom the U. S. Depar tmen t  of Health, Educat ion and 
Wel fa re  for  the Cec i l  H. Green  Cente r  ( fo rmer ly  r e f e r r e d  
to as Social and Behav io ra l  Sc i encesBu i ld ing )  at The 
Unive r s i ty  of Texas  at Dallas  in the anaual amount of 
S21,460 for  a pe r iod  of 30 y e a r s ;  

WHEREAS, This g ran t  was for the purpose of paying 
the d i f f e rence  in the actual  i a t e r e s t  over  and above a 
3% i n t e r e s t  ra te  on S1,000,000 of Genera l  Tuit ion 
Revenue  Bonds to be a l loca ted  to the cons t ruc t ion  of 
this building and was f igured  on ah e s t ima ted  in t e r e s t  
r a te  of 6.25% on these  bonds; 

WHEREAS, On D e c e m b e r  2, 1971, Board  of Regents  of 
The Ua ive r s i t y  of Texas  System Genera l  Tuit ioa Revenue 
Bonds,  S e r i e s  1971, were  sold and c a r r i e d  ah effective 
i n t e r e s t  r a te  of 5. 4635% aad on March  16, 1972, Board 
of Regents  of The Unive r s i ty  of Texas  System Genera l  
Tuit ion Revenue Bonds,  Se r i e s  1972, were  sold and 
c a r r i e d  ah effect ive  i n t e r e s t  ra te  of 5.2109%; 

WHEREAS, On June  9, 1972, a reduct ion  of Annual 
I n t e r e s t  Grant  No. 5-6-00638-0 was accep ted  by the 
Board  of Regea t s  which r educed  the annual amount  to 
$14,971 f o r a  per iod  of 30.25 y e a r s  and r educed  the 
i a t e r e s t  r a t e  to 5. 3358%; 

WHEREAS, On June  1, 1973, a second rev i s ion  to this 
g ran t  was accep ted  which i n c r e a s e d  the suppor ted  loan 
amount  to $2,440,000 and the annual amount to $36,529, 
and 

WHEREAS, The Depar tmen t  of Health, Educat ion and 
Welfare  has i s sued  a th i rd  rev i s ion  to this  grant  to 
i n c r e a s e  the suppor ted  loan amount to $2,758,000 and 
the annual" amount  to $41,290: 

BE IT RESOLVED, That the th i rd  rev i s ion  of Annual 
In t e r e s t  Grant  No. 5-6-00638-0 be accepted.  

15. U .T .  Dallas - J .  E r ik  Jonsson  Center :  Name Changed to 
E r i k  Jonsson  Center .  - - T h e  L ibe ra l  Ar t s  Building at The 
Univers i ty  of Texas  at Dallas on Janua ry  26, 1973, was 
named  the J .  E r i k  Jonsson  Center .  However ,  s ince  that 
t ime ,  it has been l e a r n e d  that Mr.  Jonsson  p r e f e r s  the 
name of E r i k  Jonsson  r a t h e r  than J. E r ik  Jonsson.  Thus, 
ir was o r d e r e d  that the J .  E r ik  Jonsson Center  be changed 
to the E r i k  Jonsson  Cente r .  
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16. U . T .  El Paso:  Special  Events Center  and Instal lat ion of Art i f ic ia l  

. . I  

17. 

Turf in Sun Bowl and Relocation of Sun Bowl Road: Appointment 
of B. W. Crain,  J r . ,  P r0 jec t  Archi tec t  and Authorization to 
Acquire Approximate ly  8 -Acre  Tract  Adjacent to C a m p u s . - -  
Authorizat ion was given for the const ruct ion of a Special Events 
Center ,  the re loca t ion  of Sun Bowl Road and the instal la t ion of 
ar t i f ic ia l  turf in the Sun Bowl at an es t i inated pro jec t  cost  of 
$8,000,000 at The Univers i ty  of Texas at El Paso.  This amount 
has been previous ly  appropr ia ted  for this purpose .  This cen te r  
is to be located on the nor the rn  port ion of the canipus within 
the a rea  leased  f r o m  County of El Paso for the Sun Bowl 
proper ty  and adjacent  to l a r g e r  exis t ing parking a reas .  With 
the cen te r  at this  pa r t i cu l a r  l o c a t i o n ,  and h~ o rde r  to make ir 
easi ly acce s s ib l e  and to p r e s e r v e  exis t ing park ing  fac i l i t ies ,  
it will be n e c e s s a r y  to re loca te  a por t ion of the Sun Bowl Road 
to the north and west  of its p r e sen t  location.  

I t i s  planned that this  cen te r  will provide  approximately  12,000 
pe rmanen t  sea t s  for convocat ions,  i n t e r c o l l e ~ a t e  basketball  
and popular  a t t rac t ions  and that there  will  be ins ta l led  ar t i f i -  
cial turf on the Sun Bowl playing field. 

B. W. Crain,  J r . ,  of Long-view, Texas,  xwas appointed Pro-  
jec t  Archi tec t  with author iza t ion  to p r e p a r e  p r e l i m i n a r y  plans 
and ouüine  spec i f ica t ions  to be brought to the Board of Regents 
for approval  at  a l a t e r  date.  

Authorizat ion was also ~ v e n  to pu rchase  a t rac t  of approxi-  
mately eight (8) a c r e s  of undeveloped land immedia t e ly  
adjacent  to the nor th  s ide of the U. T. El Paso campus for 
not more  than the appra i sed  p r i ce .  Funds a re  appropr ia ted  
and avai lable  in the U. T. El Paso Land Acquisit ion Account. 
Details of this acquis i t ion  will be repor ted  in the Minutes of 
a subsequent  mee t ing .  

U. T. El Paso - Eng ineer ing-Sc ience  Complex ( F o r m e r l y  Addition 
o : _ ymc c lence  Bui l ag  an N e w  Engineer ing  Bui ld in~-  Appoint- 

m ~  to Approve Final  Plans  and Specifications ana- 
Authorize A d v e r t i s e m e a t  for Bids. - - I t  was r epor t ed  that the final 
p ans aa spec i : ica t ions  for the Engineer ing-Sc ience  Complex 
( former ly  Additioa to Physical  Science Building aad New Eag inee r -  
ing Buildiag) at The U i i v e r s i t y  of Texas at El Paso  had been 
p repa red  by the P ro jec t  Archi tec ts ,  Carro l l ,  Daeuble, DuSang, and 
Rand aad Garlaad aad Hilles.  However,  these  plans cover ing a 
building of approximate ly  250,000 g ross  square  feet  at a total 
e s t ima ted  p ro jec t  cost  of $14,300, 000 have aot been reviewed by 
the officials of U. T. El Paso and the Office of Fac i l i t i es  Planaing 
and Construct ion.  
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Since the final plans and speci f ica t ions  will be reviewed by the ap- 
p ropr ia te  Univers i ty  off icials  in the near  future ,  a commit tee ,  
cons is t ing  of P r e s i d e n t  Templeton,  D i rec to r  Kr is toferson ,  Deputy 
Chancel lor  Walker ,  Buildings and Grounds Commi[ tee  Chairman 
Erwin,  and Cha i rman  McNeese,  was appointed to approve the 
final plans and speci f ica t ions  and to author ize  the Director  of the 
Office of Fac i l i t i e s  Planning and Construct ion to adver t i se  for bids 
to be p r e s e n t e d  to the Board of Regents for considera t ion  at a 
future meet ing .  

,-3,362 

18. U . T .  P e r m i a n  Basin:  Authorizat ion for Addit ional  Parking 

19. 

S paces  Adjacent  to the South Campus B u i l ~  
t-ion Therefor .  - -Author iza t ion  was granted  to the Office of 
Fac i l i t i es  Planning and Construct ion to do those things neces -  
sary  to provide  addit ional  parking spaces  as r equ i r ed  for 
adequate park ing  adjacent  to the South Campus Building of 
The Univers i ty  of Texas of the P e r m i a n  Basin.  An appropr ia-  
tion of $9,000 was made f rom Tuition Revenue Bonds to 
finance this p ro jec t .  

It was noted that any exist ing parking spaces  adjacent  to the 
South Campus Building were  covered in the appropriat ion for 
Initial Site Work for  Phase  One Site Development  at the 
Regents '  July 30, 1971 meet ing.  

U. T. San Antonio - Lib ra ry -Admin i s t r a t i on  Buildin<: Acce _tance 
of Third Revis ion  of Annual In t e res t  Grant  No. 5-6-00635-0. --  
The following reso lu t ion  was adopted: 

WHEREAS, At the Regents '  mee t ing  on Ju ly  30, 1971, 
Annual I n t e r e s t  Grant  No. 5-6-00635-0 was accepted 
f rom the U. S. Depar tment  of Health, Educat ion and 
Welfare  for the L i b r a r y - A d m i n i s t r a t i o n  Building at 
The Univer s i ty  of Texas at San Antonio in the annual 
amount of $21, 460 f o r a  per iod  of 30 y e á r s ;  

WHEREAS, This  grant  was for  the purpose  of paying 
the d i f fe rence  in the actual i n t e r e s t  over  and above a 
3% i n t e r e s t  ra te  on $1,000,000 of Genera l  Tuition 
Revenue Bonds to be al located to the cons t ruc t ion  of 
this building and was f igured  on ah e s t i m a t e d  in te res t  
t a t e  of 6.25% on these  bonds; 

WHEREAS, On December  2, 1971, Board  of Regents  
of The Univers i ty  of Texas System Genera l  Tuition 
Revenue Bonds,  Ser ies  1971, w e r e  sold and ca r r i ed  
an effect ive i n t e r e s t  ra te  of 5.4635% and on 
March 16, 1972, Board  of Regents  of The Univers i ty  
of Texas System Genera l  Tuition Revenue  Bonds, 
Ser ies  1972, were  sold and c a r r i e d  ah effect ive 
i n t e r e s t  t a t e  of 5.2109%; 

WHEREAS, On June 9, 1972, a reduct ion  of Annual 
In t e re s t  Grant  No. 5-6-00635-0 was accepted  by the 
Boaxd of Regents  which reduced  the annual amount to 
$14,971 for a pe r iod  of 30.25 y e a r s  and reduced  the 
i n t e r e s t  ra te  to 5.3358%, and 

-72-  
L 



' 7 - 2 7 - 7 3  

WHEREAS, On June 1, 1973, a second rev i s ion  of 
A.anual I n t e r e s t  Gran t  No. 5-6-00635-0 was accepted 
by the Board  of Regents  which i n c r e a s e d  the supported 
loan amount  f rom $1,000,000 to $2,918,00{ ~nd 
i n c r e a s e d  the annual  amount f rom $14,971 $43,685, 
and ~¿ 

WHEREAS, The Depar tment  of Health,  Education and 
Wel ía re  has  i s sued  a th i rd  r ev i s ion  to this grant  to 
i n c r e a s e  the p rmc tpa l  amount of supported loan from 
$2 ,918,000 to $3,344,000 and i nc r ea se  the annual 
amount  f rom $43,685 to $50,063: 

BE IT RESOLVED, That  the th i rd  rev i s i0n  of*}Annual 
In te res t  Gran t  N::~. 5-6-00635-0 be accepted. 

3363 

• :ir, 

20. Dallas  Health Science Center  (Dallas Medical School) - Park~ng 
Faci l i ty :  Repor t  of Commit tee  to Award Contract  and Ratif icat ion 
of Award to K u g l e r - M o r r i s ,  General  Con t rac to r s ,  h~c., Dal las ,  
T e x a s . - - I n  accordance  with au thor iza t ion  ~.ven at the RegentS' 
meet ing on~January 26, 1973, a=~-n.~~m~~ittee, cons is t ing  of 
P re s iden t  Sprag-ue, Di rec to r  Kr i s to f e r son ,  Deputy Chancellor~ 
Walker ,  Commit tee  Cha i rman  Erwin,  and Board Chaí rman MdNeese, 
awarded a cons t ruc t ion  cont rac t  f o r a  Pa rk ing  Fac i l i ty  at the Dallas  
Medica] School of The Univers i ty  of Texas Hea]th Science Center  at 
Dallas to the low bidder ,  K u g l e r - M o r r i s ,  Genera] Contractorsi!/~ Inc . ,  
Dal las ,  Texas ,  as fol lows:  

Base  Bid $1,029,  500 

Add Al te rna t e s :  
No. 2 !(~Add E leva to r s  No. 1 

and i.~o. 2) 
No. 3 (Lower and Repave the 

ex is t ing  roadway and rework  
s t o r m  s e w e r s  under  the s t r e e t  

No. 4 (Add Landscape  and I r r i g a -  
tion System) 

45,500 

39,700 

55~ 000 

Total  Con t rac t  Award $1~ íG9~700 

Ir was noted that  the total pro jec t  cost  of $1 ,300,000 which has 
been prev ious ly  appropr ia ted  is  to cover  the const ruct ion cont rac t  
award,  A r c h i t e c t ' s  fees ,  parking equipment,  and misce l l aneous  
expenses .  

The Buildings and Grounds Commit tee  ra t i f i ed  the action of the 
spec ia l  commi t t ee  to award  the cont rac t .  

The $70,000 appropr ia ted  on September  I I ,  1972, f rom South- 
wes te rn  Medica] Foundation for  a pa rk ing  ~~arage for  fees  and 
misce l l aneous  expenses  is  included in the $1,300,000 previously  
appropr ia ted .  Thus,  the total  for  this  p ro jec t  f rom gifts is  
$500,000. 
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21. Dallas Health Scicncc Center  (Dallas Medical Schoo l ) -  Physical  
Plant Expansion:  Approval of Final Plans  and Specffications 
and Authorizat ion to Adver t i se  for  B i d s . - - T h e  fina] plans and 
specff icat ions for  the expansion of the Physical  Plant for  the 
Dallas Medical School at The Univers i ty  of Texas Health Science 
Center  at Dallas were  approved.  These  plans and specif icat ions  
were  p r epa red  by Pres ton  M. Geren,  Pro jec t  Archi tect ,  and 
provide for  a building of approximately  8,000 gross  square  feet 
at an es t imated  total p ro jec t  cost  of $326,000, which has been 
appropr ia ted .  

The Di rec to r  of the Office of Fac i l i t ies  Planning and Construct ion 
was author ized subject  to final review to adver t i se  for bids off -~ 
this p ro jec t  to be submit ted  to the Board of Regents at a la te r  
date.  

22. 

23. 

Galveston Medical Branch - High Rise Parking Facili ty:  
Approval of Final Plans  and Specif icat ions and Authoriza-  
tion to Advertise for Bids.--The final plans and specifica- 
tions ~ the High Rise Parking Facility at The University 
of Texas Medical Branch at Galveston were approved. 
These plans and specifications were prepared by Louis 
Lloyd Oliver and Tibor Beerman, Project Architect, and 
provide for a parking structure to accommodate 400 cars 
at an estimated total project cost of $1,000,000, which 
has been appropriated. 

The Director of the Office of Facilities Planning and 
Construction was authorized subject to final review to 
advertise for bids on this project to be submitted to the 
Board of Regents at a later date. 

Galveston Medical  Branch (Galveston Medical School) - Con- 
se rva t ion  of the Ashbel Smith Building ~Old Red)-? Request  
for  Authorizat ion to P r e p a r e  Cost Es t ima te  and P r e l i m í n a r y  
Plans and Appointment  of P ro jec t  Arch i tec t  Withdrax~m.-- 
The recommendat2on with r e s p e c t  to the conservat ion  of the 
Ashbel Smith Building (Old Red) at the Galveston Medical 
School of The Univers i ty  of Texas Medical  Branch at Galveston 
was de fe r r ed  unti l  the Sep tember  1973 meet ing.  

24. Houston Health Science Center  ~Houston Medical  School): 
Author izat ion to Par t i c ipa te  in Paving_ Costs  of Knight 
Road, and Appropr ia t ion Therefor .  - -Approva l  was 
granted  to Houston Medical  School of The Universi ty  of 
Texas Health Science Center  at Houston to par t ic ipate  
in the cost  of paving Knight Road. An appropriat ion of 
$45,603.06 f rom proceeds  of Tuition Revenue Bonds was 
made.  Knight Road runs along the west  boundary line of 
a 100 ac re  t rac t  acqui red  f rom the T rus t ee s  of the 
Hermann  Hospi tal  Es ta te  which is bounded on the south and 
eas t  by proper ty  owned by the Plaza  del  Oro Corporat ion.  
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Houston Health Science Ceater  (tIouston Medical School) - Phase II 
Building: Award of Contract  to Blount Bro thers  Corporat ion and 
Authorizat ion for  Revised Total Pro jcc t  Cost a!ld ]~_'unding.--For the 
cons t ruc t ion  of the Phase  II Building at the Houston MedTccal School 
of The Univers i ty  of Texas Health Science Center  at Houston, a 
contrac t  was awarded to the low bidder ,  Blount Bro thers  Corpora-  
tion, Houston, Texas,  as follows: 

Base Bid $ 20,678,000 

Deduct Al te rna te  No. 1 : 

(Delete vinyl f loor  
cover ing  in Conference 
Rooms and C las s rooms)  

Total Contract  Award 

, 6 ,  o o o  

$ 20,672;'000 

This p ro jec t  p rov ides  f o f a  building of approximately  479,660 gross  
square  feet  of f in ished space and 41,220 g ross  square  feet  of shel led 
space.  The total p ro jec t  cost  of $27,847,000 previous ly  authorized 

l ,  was reduced  to $25,847,000.  ~~ : 
J/  

It was noted that this projec t  will be funded with a Legis lat ive Appropria-  
tion of $6,000,000 and with the r e m a i n d e r  f r o m  Tuition Revenue Bond 
p roceeds .  The $2,000,000 d e c r e a s e  in the total projec t  cost indicated 
in the p r eced ing  paragraph  will be deducted f rom the Tuition Revenue 
Bond p r o c e e d s  prev ious ly  appropr ia ted  for this p ro jec t .  

26. Univers i ty  Cancer  Cente~ (M. D. A n d e r s o n ) -  Lutheran 
Hospital  Addition and Outpatient Clinic Ex-[mnsion: A c c e p t ~ c e  
of National Cancer  Insti tute Grant No. 1 CO6 CA 14591-01 and 
A__p_propriation T h e r e o f . - - G r a n t  No. 1 CO6 CA 14591-01 f rom 
the National Cancer  Inst i tute in the amount of $3,548,531 was 
accepted for  the complet ion of the l l t h  and 12th f loors  of 
the Lutheran Hospital  and for cons t ruc t ion  of the Radiotherapy 
Addition at The Univers i ty  of Texas Sys tem Cancer  Center  at 
Houston. On June 1, 1973, ir was r epor t ed  by ah ora l  not i f ica-  
tion that the National Cancer  Inst i tute would award a grant  in the 
amount  of $2,661,398 for  this p roposed  grant ,  and authorizat ion 
was given to appropr ia te  said amount  to the p ro jec t .  Since the 
grant  was in excess  of the ora l  not i f icat ion,  the additional amount 
of $887,133 was l ikewise  appropr ia ted  for  this projec t .  

Reports  Received by Buildings and Grounds Commit tee  

U. T. Austin - Brackenr idge  Tract :  Regent Erwin ' s  Review 
of The History of the T r a c t . - - A t  the April  24, 1973, meet ing  
of the Board of Regents ,  Regent Frank C. Erwin,  J r . ,  p r e -  
sented ah ora l  rev iew of the h is tory  of the Brackenr idge  Tract .  
At the r eques t  of the Board of Regents ,  Regent Erwin the rea f t e r  
p r e p a r e d  a wr i t ten  rev iew that was d is t r ibuted  in the Material  
Sup.porting the Agenda for this meet ing .  However ,  he asked 
that this r ev iew not be incorpora ted  in the July 1973 Minutes 
s ince  the re  were  two o f  more  i t ems  on which he wished to get 
in format ion .  The review,  however ,  will appear  in the 
Minutes of a subsequent  meet ing.  Regent Clark congratulated 
Commi t t ee  Cha i rman  Erwin on the ve ry  fine s ta tement .  

~!i~ i 

ili: 

:2 
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U. T. D&llas ,  U. T. P e r m i a n  B a s i n  and U. T.  San Anton io :  
D o c u m e n t s  F i n a l i z i n g  t he  Coz l t rac t s  to W i n - S a m ,  I n c . ,  D ~ l a s ,  
T e x a s .  í o r  C e n t r a l  E n e r g y  P l a n t s . - - A t  the  R e g e n t s '  m e e t i n g  on 
Apr i l  ~ ,  c o n t r a c t s  w e r c  a w a r d e d  to. W i n - S a m ,  I n c . ,  Da l l a s , .  
T c x a s ,  f o r  t he  c o n s t r u c t i o n  and o p e r a t i o n  of t h r e e  C e n t r a l  Energ-y 
l r lants :  one  e a c h  at The  U n i v e r s i t y  of T e x a s  at Da l l a s ,  The  Uni- 
v e r s i t y  of T e x a s  of the  P e r m i a n  Bas in  and The U n i v e r s i t y  Of T e x a s  
at San An ton io .  The  C h a i r m a n  of t h e  B o a r d  of R e g e n t s  was  au tho -  
r i z e d  to e x e c u t e  all  d o c u m e n t s  n e c e s s a r y  to f i n a l i z e  the  l e a s e s ,  
a g r e e m e n t s  and  c o n t r a e r  a w a r d s  wi th  t he  u n d e r s t a n d i n g  that  e ach  
of t h e s e  d o c u m e n t s  would  be  i n c o r p o r a t e d  in the  Minu[es  at a 
s u b s e q u e n t  m e e t i n g .  

S e c r e t a r y  T h e d f o r d  r e p o r t e d  that  C h a i r m a n  M c N e e s e  s i g n e d  t h e s e  
d o c u m e n t s  on J u n e  22, 1973,  al l  of which  a r e  in each  of f ic ia l  
C o n t r a c t  Set ,  F i l e  No. 400,  Off ice  of t he  S e c r e t a r y .  Below a t e  
c o p i e s  of t he  s i~~ed  d o c u m e n t s ,  and  e x h i b i t s  t h e r e t o  a r e  p r o p e r l y  
r e f e r e n c e d .  The  o r i g i n a l  c o p i e s  of the  P r e p u r c h a s e d  E q u i p m e n t  
C o n t r a c t s  a s  e x h i b i t s  to Exhib i t  " B "  have  been  a p p r o p r i a t e l y  t aken  
f r o m  the  R e g e n t s '  f i l e s  and t r a n s f e r r e d  to W i n - S a m ,  I n c . ,  in ac-  
c o r d a n c e  wi th  A r t i c l e  V. Sec t ion  E of e a c h  of the  S e r v i c e  A g r e e m e n t s .  

3366 

a. T h e  U n i v e r s i t y  oí T e x a s  at D a l l a s  

(1) P R O P O S A L  AND S E K V I C E  A G R E E M E N T  ( P a g e s  76-91 ) 

_3/ This A G R E E M E N T  is  m a d e  and e n t e r e d  in to  th i s  day  o f ~  
/ 

, 1973,  by and b e t w e e n  W I N - S A M ,  INC. 

DALLAS.  T E X A S  ~ ; ' - k e r e i n a f t e r - s 0 m e t i m e s  r e f e r r e d  to 
-.'"-f ; " -  -2 

as " T h e r m a l  E n e r g y  C o n t r a c t o r  ( T E C ) ,  " anti T H E  BOARD OF K E G E N T S  O F  
THE UNIVERSITY O F  T E X A S  S Y S T E M  fo r  the  u s e  and b e n e f i t  of The  U n i v e r -  
s i t y o f  T e x a s  a t  D a l l a s ,  D a l l a s ,  T e x a s ,  h e r e i n a f t e r  s o m e f i m e s  r e f e r r e d  to 
as "Board, " 

WITNESSE TH: 

WHEtLEAS, B o a r d  d e s i r e s  tha t  a c e n t r a l  p l a n t  be c o n s t r u c t e d  and s e r v i c e s  
f r o m  t h e s e  f a c i l i t i e s  be p r o v i d e d  to s u p p l y  the  c h i l l e d  w a t e r  and s t e a r n  r e -  
q u i r e m e n t s  of  the  b u i l d i n g s  c o n s t i t u t i n g  T h e  U n i v e r s i t y  of T e x a s  at  D a l l a s ,  
Dallas, Texas ; 

WHER]EAS, TEC represents to Board that it has the requisite resources, 

experience, skill, and personnel properly to serve Board in the capacities 

specified below, and Board, in reliance on such assurances, is willing to 
provide a land lease; to authorize the construction, operation and rnainten- 
ance of a central plant; and is willing to contract to obtain chilled water and 

stearn services frorn TEC; 

NOW, T H E R E F O R E ,  in  c o n s i d e r a t i o n  of  the  p r e m i s e s  :and the  m u t u a l  
c o v e n a n t s  s e t  f o r t h ,  the  p a r t i e s  a g r e e  a s  f o l l o w s :  

ARTICLE I -- TERMS OF AGREEMENT 

A. A u t h o r i t y .  T h e  p a r t i e s  r e p r e s e n t  and w a r r a n t  that  e a c h  has  l e g a l  p o w e r  
to e n t e r  i n t o  th i s  A g r e e r n e n t  and that  e a c h  h a s  t a k e n  a l l  a c t i o n  n e c e s s a r y  to  
a u t h o r i z e  i t s  d u l y  a u t h o r i z e d  o f f i c e r s  to  e x e c u t e  t h i s  A g r e e r n e n t .  
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B Terna .  T E C  s h a l l  h a v e  the  c o n s t r u c t i o n  s o a d v a n c e d  tha t  t he  p l a n t  s h a l l  
be s u b s t a n t i a l l y  c o m p l e t e  and p l a c e d  in o p e r a t i o ñ  no l a t e r  t han  M a r c h  15, 
1974. and fu l l y  c o m p l c t c d  by  A u g u s t  l ,  1974 .  T E C  s h a l l  n o t i f y  B o a r d  in 

• writ ing a t  th i s  p o i n t  a s  w e l l  a s  a t  the  f i na l  c o r n p l e t i o n  of  the p l a n t .  T h i s  
a g r c e m c n t  s h a l l  be  f b r  a p r i r n a r y  t c r r n  of  ¿5 y e a r s ,  e n d i n g  S e p t e r n b e r  1, 
1999, u n l c s s  p u r c h a s e  o p t i o n s  h e r c i n  d e s c r i b c d  a t e  e x e r c i s e d .  O t h c r w i s e ,  
at the cnd of  t h c : p r i r n a r y  t e r m ,  the  L e a s e  A g r e c r n e n t  s h a l l  e x p i r e  and  t i t l e  
te the e n t i r e  p l a n t  and  i r n p r o v e m e n t s  s h a l l  r e v e r t  to  and  v e s t  in B o a r d .  

C. N o t a  P u b l i c  U t i l i t  . In c a r r y i n g  ou t  t h i s  S e r v i c e  A g r e e r n e n t ,  B o a r d  and 
TEC u n d e r s t a n d  and  a g r e e  t ha t  T E C i s  no t  now a " p u b l i c  u t i l i t y " ;  t h a t  T E C  
has not  and wi l l  no t  d e d i c a t e  a n y  of  i t s  p r o p e r t y  o r  f a e i l i t i e s  h e r e i n  c o v e r e d  to 
the  p u b l i c  u s e  o r  h o l d  i t s e l f  ou t  a s  w i l l i n g  to  s e r v e  the p u b l i c ;  t h a t  T E  C h a s  
h e r e t o f o r e  and w i l l  c o n t i ñ u e  to  a s s e r t  i t s  r i g h t  to  s e r v e  o n l y  c u s t o r n e r s  of  i t s  
s e l e c t i o n  t h r o u g h  n e g o t i a t q d  c o n r r a c t s .  B o a r d  w i l l  a t  no t i m e  d u r i n g t h e  t e r r n  
of t h i s ' A g r e e m e n t  u r g e  o r  p r e s s  a n y  c l a i r n  o r  c h a r g e  t h a t  T E C  is  o r  s h o u l d  be  
a pub l i c  u t i l i t y ,  n o r  wi l l  B o a r d  u r g e  a n y  s u c h  c l a i r n  a í t e r  the  t e r r n i n a t i o n  o f  
this A g r e e m e n t .  I f  a t  a n y  t i m e ,  a n y  r e g u l a t o r y  b o d y  is  found  to  h a v e  the  r i g h t  
to r e g u l a t e  the  r a t e s  c h a r g e d  u n d e r  t h i s  A g r e e r n e n t ,  t he  B o a r d  s h a l l  h a v e  the  
r igh t  to p u r c h a s e  a l l  f a c i l i t i e s  on the  l e a s e d  p r e r n i s e s  a t  the  v a l u e  s t i p u l a t e d  
in P a r a g r a p h  C,  A r t i c l e  IV, and  p a r a g r a p h  D, A r t i c l e  IX.  

D. N o t i c e s .  A l l  n o t i c e s  and  b i l l s  h e r e u n d e r  s h a l l  be  in  w r i t i n g  and  s h a l l  be ~~ 
d e e m e d  to h a v e  b e e n  d e l i v e r e d  w h e n  d e p c s i t e d  in  the  U n i t e d  S t a t e s  rna i l ,  
p o s t a g e  p r e p a i d ,  i í  p r o p e r l y  a d d r e s s e d  a s  f o l l o w s :  

Ir to B o a r d :  

ir to T E C ;  

V i c e  P r e s i d e n t  f o r  B u s i n e s s  A f f a i r s  
T h e  U n i v e r s i t y  o f  T e x a s  a t  D a l l a s ,  D a l l a s ,  T e x a s  

W I N - S A M ,  I N C . ,  S U I T E  2280  F I R S T  N A T I O N A L  

B A N K  B U I L D I N G ,  D A L L A S ,  T E X A S  75202 

E i t h e r  p a r t y  rnay ,  b y  w r i t t e n  n o t i c e  to  the  o t h e r ,  c h a n g e  i t s  a d d r e s s  f o r  
p u r p o s e s  o f  n o t i c e s  a n d  b i l l s  h e r e u n d e r .  

E .  W a i v e r .  No f a i l u r e  b 7 a n y  p a r t y  h e r e t o  t q ~ é n f o r c e  a n y  of  i t s  r i g h t s  
h e r e u n d e r  s h a l l  c o n s t i t u t e  a w a i v e r  o r  r e l e a s e  o f  a n y  s u c h  r i g h t  o r  a f f e c t  
the v a l i d i t y  of  t h i s  A g r e e r n e n t .  No w a i v e r  of  a n y  b r e a c h  of  t h i s  A g r e e r n e n t  
sha l l  be  d e e r n e d  a w a i v e r  of  a n y  o t h e r  o r  s u b s e q u e n t  b r e a c h .  

F .  P a r t i a l  I n v a l i d i t y .  If  an  7 p r o v i s i o n  of  th i s  A g r e e r n e n t  i s  he Id  to  be  i n v a l i d  
and not  b i n d i n g  on an  7 p a r t y  h e r e t o ,  s u c h  i n v a l i d i t y  s h a l l  no t  a f f e c t  the  v a l i d i t y  
o r  e n f o r c e a b i l i t  7 of  t he  r e r n a i n d e r  of  t h i s  A g r e e r n e n t .  

¿ 

: i  

A R T I C L E  II - P A Y M E N T  TO B O A R D  

R e i r n b u r s e r n e n t .  T E C  h e r e b y  a g r e e s  to r e i r n b u r s e  B o a r d  fo r  t he  f o l l o w -  
ing c o s t s  a l r e a d y  e x p e n d e d  o r  c o r n r n i t t c d  bg~B~~ard r e l a t i v e  to the  d e s i g n  o f  
the p l a n t  a s = w e l l  a s  s i t e  p r e p a r a t i o n  and  oth~~.r r e l a t e d  e o s t s .  Th i s  a r n o u n t  
is  to be  p a i d  s i r n u l t a n e o u s l y  w i th  t'ne exec, ' , , t ion of  th i s  A g r e e r n e n t .  

/Y 

T h e  U n i v e r s i t y  o f  T e x a s  a t  D ¿ l l a s  . . $ 250, 0 0 0 . 0 0  ,. 
S 

TWO H U N D R E D  F I F T Y  T H O U S A N D  D O L L A R S  

-7"/- 
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A RTIC I.,E III O W N E R S H I P  

O w n e r s h i p  of C e n t r a l  P l a n t .  Owncrsh / Ip  of c e n t r a l  p lan t  sha l l  be v e s t e d  
in, TEC and  I3oard sha l l  not, by v i r t u e  of th is  A g r e e m e n t  d u r i n g  the t e r m  
herco í ,  a c q u i r e  any  i n t c r e s t  or  r i g h t  in o r  to the c e n t r a l  p lant ,  c e n t r a l  p lant  
building,  or  ,a_ny o t h e r  e q u i p m e n t  i n s t a l l e d  by T E C  e x c e p t  as o t h e r w i s e  p r o -  
vídcd in thi s A g r e e m e n t  and t h e  L e a s e  A g r e e m e n t  a t t a c h e d  h e r e t o .  

AR.TICLE IV RIESPONSIBILITIES AND RIGHTS OF  P A R T I E S  

A. Right  of E n t r y .  B o a r d  a g r e e s  tha t  T E C ,  i ts  ~.gents, r e p r e s e n t a t i v e s  
and w o r k m e n  and al l  p e r s o n s  d e s i g n a t e d  by TEC s h a l l  have  f r e e  i n g r e s s  
and e g r e s s  at  al l  t i m e s  to and f r o m  the a r c a s  wi th in  which  the c e n t r a l  plant  
building is l o c a t e d .  B o a r d  sha l l  d e s i g n a t e  s p e c i f i c  p a r k i n g  a r c a s  for  the sole  
use of TEC ~ r e p r e s e n t a t i v e s .  

TEC f u r t h e r  a g r e e s  tha t  i ts  a g e n t s ,  r e p r e s e n t a t i v e s  and w o r k m e n  s h a l l í u l l y  
comply  wi th  a l l  r e a s o n a b l e  B o a r d  s e c u r i t y  r e g u l a t i o n s  which  m a y  be in e í í e c t  
dur ing  the t e r m  oí  this  A g r e e m e n t .  TEC sha l l  g r a n t  to B o a r d  r i g h t  oí e n t r y  
o í i t s  r e p r e s e n t a t i v e s  at  a l l  t i m e s ,  i n c l u d i n g  the r i g h t  o'f o b s e r v a t i o n  and 
i n s pe c t i on  of al l  r e c o r d s  of p l an t  o p e r a t i o n .  

B. ~ c c t i o n  of P l a n t  and S y s t e m s .  B o a r d  wi11 c a u s e  a s e r n i - a n n u a l  
i n s p e c t i o n  to be m a d e  u n d e r  the s u p e r v i s i o n  of the D i r e c t o r ,  Of f ice  oí 
F a c i l i t i e s  P l a n n i n g  and C o n s t r u c t i o n ,  of th i s  c e n t r a l p l a n t .  T E C  will  be 
e x p e c t e d  to m a i n t a i n  the i n t e g r i t y  of the p l an t  and i t s  s y s t e m s  to a d e g r e e  
c o m p a t i b l e  wi th  tha t  of the f a c i l i t i e s  s e r v e d  f r o m  the p l an t .  

A w r i t t e n  r e p o r t  oí  the r e s u l t s  of such  i n s p e c t i o n  sha l l  be g iven  to T E C .  Ií 
d e f i c i c n c i e s  a r e  r c p o r t e d ,  TEC sha l l  have  a m u t u a l l y  a g r e e d  t i m e  to c o r r e c t  
sucia d c í i c i e n c i e s .  C o n t i n u e d  f a i l u r e  on the p a r t  oí TEC to s a t i s f a c t o r i ! y  
c o m p l e t e  s a id  r e p a i r s  sha l l  c o n s t i t u t e  a b r e a c h  oí c o n t r a e r  on the p a r t  of T E C .  

C. Right  of  P u r c h a s e .  On or  a f t e r  the t h i r d  a n n i v e r s a r y  d a t e ,  the B o a r d  
shal l  havc  the opt ion  to p u r c h a s e  the p lant  ío r  s u c h  a m o u n t s  i n d i c a t e d  and  
t c r m i n a t e  th is  c o n t r a c t  on c o n t r a c t  a n n i v e r s a r y  d a t e s  as  í o l l o w s ;  o r a t  
o thc r  t i m e s  as  s t i p u l a t e d  be low:  

$ 4 , Z 5 0 , 0 0 0 . 0 0  

$ 3 ,868 ,000 .00  

$ 3 , 0 6 6 , 0 0 0 . 0 0  

$ 2 , 4 2 7 , 0 0 0 . 0 0  

$ 1 , 4 7 5 , 0 0 0 . 0 0  

on t h i rd  a n n i v e r s a r y  da te  

on f i f th  a n n i v e r s a r y  da t e  

on t en th  a n n i v c r s a r y  da t e  

on f i f t e e n t h  a n n i v e r s a r y  da t e  

on t w e n t i e t h  a n n i v e r s a r y  d a t e  

AttheBoard's option, Board may purchase the plant at any time after the third 
anniversary date on the basis oí a straight line pro-rata oí elapsed days. 

This shall be cornputed using the difference in value between the preceding 

and the succeeding dates . . . .  

D. ~~.Notice of I~)tent. to Purchase by Board shall precede purchase date by 

at~east six moñths. 

' - 7 8 -  
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E. R_~_~ht of  A u d i t .  T E C  a g r e e s  t h a t  B o a r d  s h a l l  have  the r i g h t  to a u d i t  a n y  
and all  r e c o r d s  of  T E C  at  a n y  t i m e  B o a r d  m a y  d e s i g n a t e .  T E C  a g r e e s  to 
make  a v a i l a b l e  to B o a r d  a n y  and a l l  r e c o r d s  so  r e q u e s t e d .  The  c o s t  of s a i d  
audi t  s h a l l  be b o r n e  by B o a r d .  

A R T I C L E  V C O N S T R U C T I O N  

A. C o m m e n c e m e n t  of C o n s t r u c t i o n ;  G r o u n d  L e a s e .  T E C  a g r e e s  to c o m -  
m e n c e  c o n s t r u c t i o n  of the  c e n t r a l  p l a n t  upon  the l e a s e d  l a n d s  of the  B o a r d ,  
d e s c r i b e d  h e r e i n ,  w i t h i n  ten  d a y s  f ro rn  the  da te  of c o r n p l e t i o n  of th is  A g r e e r n e n t  
and to c o n t i n u e  in an o r d e r l y  r n a n n e r  to a s s u r e  s u b s t a n t i a l  c o r n p l e t i o n  no l a t e r  
than M a r c h  15, 1974.  Shou ld  T E C  p e r m a n e n t l y  a b a n d o n  the c o n s t r u c t i o n  
of s a i d  p l a n t  and  s y s t e m ,  r i f le  to a l l  i m p r o v e m e n t s  s h a l l  v e s t  in B o a r d .  

A s a  p a r t  of the  c o n s i d e r a t i o n  of  th i s  A g r e e m e n t ,  B o a r d  a g r e e s  to l e a s e  to 
T E C a  t r a c t  of l a n d  w i th in  the  s i t e  a n d a t  the l o c a t i o n  d e s c r i b e d  in E x h i b i t  
" C "  a t t a c h e d  h e r e t o ,  upon  w h i c h  T E C  wi l i  e r e c t  the c e n t r a l  p l a n t  bu i ld ing  
and i n s t a l l  the  c e n t r a l  p l a n t  e q u i p m e n t .  B o a r d  a l s o  a g r e e s  to p r o v i d e  ease- .  
m e n t s  f o r  n e c e s s a r y  u t i l i t i e s  to the  p l a n t .  B o a r d  f u r t h e r  a g r e e s  to p r o v i d e  
s u f f i c i e n t  c o n s t r u c t i o n  w o r k  a r e a  as  def i f f~d in E x h i b i r  " D " .  The  p a r t i e s  
h e r e b y  a g r e e  to e x e c u t e  a L e a s e  A g r e e r n e n t ,  a copy  o f w h i c h  is a t t a c h e d  
h e r e t o  as  Ex.hibi t  "C",  r e f l e c t i n g  the  t e r r n s  and c o n d i t i o n s  u n d e r  wh ich  sa id  

land is to be u s e d .  

B. C o n s t r u c t i o n  of  P l a n t .  T E C  h e r e b y  a g r e e s  to c o n s t r u c t  a c e n t r a l  p l an t  
to p r o v i d e  c h i l l e d  w a t e r  and  s t e a r n  to t h o s e  b u i l d i n g s  c o n s t i t u t i n g  The 
U n i v e r s i t y  o f  T e x a s  a t  D a l i a s ,  D a l l a s ,  T e x a s ,  d e s c r i b e d  in Exh ib i r  " A "  
a t t a c h e d  h e r e t o  a n d  rnade a p a r t  of  th i s  A g r e e r n e n t .  D u r i n g  the life of th is  
a g r e e r n e n t ,  the B o a r d  a g r e e s  not  to i n t e n t i o n a l l y  d i s c o n n e c t  f ro rn  t h e ~ c e n t r a l  
e n e r g y  p lan t  a n y  b u i l d i n g  e n u r n e r a t e d  in E x h i b i t  " A "  T E C  a g r e e s  to p r o v i d e  
ch i l l ed  w a t e r  a n d  s t e a r n  on a c o n t i n u o u s  b a s i s  in a c c o r d a n c e  wi th  B o a r d ' s  
load r e q u i r e r n e n t s  up to the  c a p a c i t y  of  T E C ' s  p l a n t ,  such  c a p a c i ( y  be ing  in 
a c c o r d a n c e  wi th  p l a n s  and s p e c i f i c a t i o n s  d e í i n e d  b e l o w .  

T h e c e n t r a l  e n e r g y  p l a n t  sha11 be c o n s t r u c t e d  in s t r i c t  a c c o r d a n c e  wi th  the 
P l a n s ,  S p e c i f i c a t i o n s  and  a n y  A d d e n d a - t h e r e t o ,  a s  p r e p a r e d  f o r  B o a r d  by 
B. S e g a l l ,  . Ir .  & A s s o c i a t e s ,  C o n s u l t i n g  E n g i n e e r s ,  A u s t i n ,  T e x a s .  C o p i e s  
of t h e s e  d o c u r n e n t s ,  s i g n e d  by both p a r t i e s ,  s h a l l  be a p a r t  of  th i s  a g r e e r n e n t  

as Exh ib i r  " D " .  

B e f o r e  a n y  c o n s t r u c t i o n  la b e g u n  o r  a n y  c o m m i t m e n t s  m a d e  as  to m a t e r i a l a  
or  l a b o r  fo r  the c e n t r a l  p l a n t ,  T E C  s h a l l  sub rn i t  a I00% P e r f o r m a n c e  and 
P a y r n e n t  Bond  a s  shown  in E x h i b i t  " F " ,  g u a r a n t e e i n g  c o r n p l e t i o n  oí  c o n s t r u c -  
t ion in s u í f i c i e n t  t i m e  to c o r n r n e n c e  p r o v i d i n g  íu l l  s e r v i c e s  í r o r n  the p l a n t a s  

s t i p u l a t e d  in A r t i c l e  I B .  

C .  C h a n g e s  in the  W o r k .  TI~.C s t i p u l a t e s  t h a t  c o m p e t e n t  p e r s o n n e l  have  
c a r e f u l l y  e x a m i n e d  the  s i t e  and  the  c o n s t r u c t i o n  d o c u m e n t s .  T E C  w a r r a n t s  
t h a t  the  s i t e  c o n d i t i o n s  and  d o c u m e n t s  c o v e r i n g  the d e s i g n  of the  c e n t r a l  
p l a n t  a r e  a c c e p t a b l e  and t h a t  a n y  c h a n g e s  in the  w o r k  p r o p o s e d  by T E C ,  and  
a p p r o v e d  by the  B o a r d ,  wi l l  r e s u l t  in  no a d d i t i o n a l  c o s t  to o r  c l a i m s  a g a i n s t  
B o a r d .  C h a n g e s  in c o n s t r u c t i o n  i n v o l v i n g  a n y  d e v i a t i o n  f r o m  the a p p r o v e d  
p l a n a  and  s p e c i f i c a t i o n s ,  e i t h e r  in s c o p e  of w o r k  o r  q u a l i t y  of  c o n s t r u c t i o n ,  
s h a l l  be d o n e  o n l y  w i th  w r i t t e n  a p p r o v a l  of B o a r d  o r  i t s  d u l y  a u t h o r i z e d  

r e p r  e s e n t a t i v e .  

Should  B o a r d  or i ts  r e p r e s e n t a t i v e s  r e q u i r e  any c h a n g e s  f r o m  a p p r o v e d  plana 
i n v o l v i ~ g  i n c r e a s e d  o r  d e c r e a s e d  c o s t s  to T E C ,  th i s  s h a l l  c o n s t i t u t e  a bas i s  
o f  negot ia t ion  for  an equitable  ad jus tment  in the payrnent for  s e r v i c e s  ratea .  

-79-  
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D. Boa rd  R e / ~ r e s e n t a t i v e s .  TEC a g r e e s  that  d u r i n g  al l  p h a s e s  of c o n s t r u c -  
tion up to and inc lud ing  f ina l  a c c e p t a n c e  by B o a r d ,  Boa rd  r e p r e s e n t a t i v e s  shall  
have I r e e  a c c e s s  to the w o r k  [o r  p u r p o s e s  o f i n s p e c t i o n  and s u p e r v i s i o n .  

E. A s s i g n r n e n t  of P r e p u r c h a s e d  E u ~ 2 r n e n  t I t e m s .  TEC h e r e b y  a g r e e s  to 
accep t  f.rom Boa rd  a s s i g n m e n t  oí c o n t r a c t s  for  p r e p u r c h a s e d  m e c h a n i c a l  
equiprnent items which Board has awarded previoüsly. Contracts cover (2) 
water chilling refrigeration systerns, (2) packaged water tube steam boilers, 

(I) spray type deaerating íeedwater heater, (6) chilled water and condenser 
water purnps and (I) cooling tower. Contracts between Board and the suc- 
cessful equiprnent vendors, copies of which ate attached as Exhibits "B-I-A" 
through "B-IiE", will be assigned to the TEC, including one change order 

< 

thereto. 

TEC further agrees to coordinate and administer the execution of these 
contracts in strict accordance with the prepurchase specifications, a copy 
of which is attached hereto as Exhibir "B-2". Board will provide to TEC 
complete copies of all subrnittal data, approved by Board representatives. 

All payments to vendors for prepurchased equipment shall be made by TEC 
in accordance with the terms of the assigned contracts and Board shall be 
completely absolved of any further liability for subject contracts upon sign- 
ing of this Agreernent and the assignment forro included in Exhibit "B"byTEC. 

Claims, ir any, arising from TEC's [nability to receive prepurchased equip- 
rnent by the dates established in the contracts shall be the full responsibility 
of TEC. 

IF. ~ n  C r i t e r i a .  The c e n t r a l  plant  is d e s i g n e d  and sha l l  be c o n s t r u c t e d  
t o  p rov ide  d e s i r e d  ch i l l ed  w.ater and s t e a m  s e r v i c e s  to bui ld ings  cons t i tu t ing  
The U n i v e r s i t y  of Texas  at Da l l a s ,  Da l l a s ,  T e x a s .  

As d e s i g n e d ,  the c e n t r a l  p lant  ha s  the c a p a b i l i t y  of coo l i ng  4 ,500  ga l lons  p e r  
minute  of c i r c u l a t i n g  w a t e r  í r o m  54* F to 38* F when  the o u t d o o r  wet  bulb 
t e m p e r a t u r e  is 78* F .  The  d e s i g n  p r o v i d e s  í o r  two c h i l l e r s  to be i n s t a l l e d  
with s p a c e  and p r o v l s i o n  to a c c o m m o d a t e  two a d d i t i o n a l  c h i l l e r s  that  wil l  
i n c r e a s e  the p lan t  cool ing  c a p a b i l i t y  to 13,500 gpm oí c i r c u l a t i n g  w a t e r  f r o m  
54" F to 38* F wi th  an ou tdoor  wet  buib t e r n p e r a t u r e  of 78* F .  Su í f i c i en t  
s tandby p u m p i n g  c a p a c i t y  is i nc luded  to a í f o r d  ful l  p l an t  ou tpu t  with any s ing le  
ch i l l ed  w a t e r  p u m p  out oí  s e r v i c e .  The s e l e c t e d  ch i l l ed  w a t e r  pumps  a r e  

!de s igned  to o p e r n t e  at  p r e s s u r e  d i f f e r e n t i a l s  s u i f i c i e n t  to o v e r c o m e  d i s t r i b u -  
¡tion s y s t e m  I o s s e s .  P l a n t  a r r a n g e m e n t  and d e s i g n  is s u i t a b l e  fo r  í u t u r e  
i plant  e x p a n s i o n s  to a p p r o x i m a t e l y  9,000 tons c a p a c i t y  wi thou t  e n l a r g i n g  
the building~ un les s  A•ternate #I £s accep ted .  

~~The c e n t r a l  p lan t  d e s i g n  p r o v i d e s  for  two b o i l e r s ,  e a c h  with a c a p a b i l i t y  of 
d e l i v e r i n g  60 ,000  pounds  pe r  hour  of 125 ps i  s a t u r a t e d  s t ea rn  of 99% qua l i ty  to 
the d e l i v e r y  poin t .  S u p e r h e a t i n g  wil l  be a c c e p t a b l e  at  d e l i v e r y  poin ts  up to 
I00" F above  s a t u r a t i o n  t e m p e r a t u r e .  

A R T I C L E  VI - QUANTITY AND QUALITY OF  SERVICES 

IA. Q u a n t i t ~ a n d  Qua l i ty  o í S e r v i c e s .  Beg inn ing  no l a t e r  than M a r c h  15, 
1974, c h i l l e d  w a t e r  sha l l  be c o n t i n u o u s l y  a v a i l a b l e  to the d e l i v e r y p o i n t s  
within the  t e m p e r a l u r e  l i m i t s  of  38 ° F to 40 ° F ,  wi th in  p r e s s u r e  l i m i t s  of 
1¿5 ps i  to 150 ps i ,  a n d a t  c i r c u l a t i o n  r a t e s  n e c e s s a r y  f o r  c o m p a t i b i l i t y  with 

J 
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bui lding s y s t e r n s  d e s i g n e d  f o r  44 ° F : s u p p l y  w a t e r  and  10 ° 1= to  12 ° F t e r n -  
p e r a t u r e  r i s e  a t  í u l l  l o a d .  C h i l l e d  w a t e r  s y s t e r n  s t a t i c  p r e s s u r e  wi l l  be 
m a i n t a i n e d  h i g h  e n o u g h  {up to  85 p s i g )  to  p r e v e n t  d r a i n i n g  of  l i n e s  in  h i g h e s t  
bu i ld ing  in  ev¢,nt  of  t e r n p o r a r y  l o s s  of  F u r n p i n g  p r e s s u r e .  C h i l l e d  w a t e r  

r e t u r n  m a i n s  s h a l l  o p e r a t e  a t  p r e s s u r e s  a p p r o x i m a t e l y  Z0 p s i g  b e l o w  s u p p i y  
m a i n s .  C i r c u l a t i o n  w i t h i n  b u i l d i n g s  s h a l l  be the r e s p o n s i b i l i t y  of  B o a r d  o r  

i ts r e p r e s e n t a t i v e s .  

B e g i n n i n g  no  l a t e r  t han  M a r c h  15, 1974,  s t e a m  s h a l l  be a v a i l a b l e  c o n t i n u -  
ous ly  at  t he  d e l i v e r y  p o i n t s  b e t w ~ e n  the l i m i t s  of  125 p s i g  to 150 p s i g .  S u p e r -  
h e a t i n g  wi l l  be accepy~ed up to 100 ° 1~" a b o v e  s a t u r a t i o n  t e m p e r a t u r e .  

W a t e r  t r e a t m e n t  w i l l  be r n a i n t a i n e d  f o r  c o n t r o l  of  s ¢ a l e ,  c o r r o s i o n  and  
b i o l o g i c a l  g r o w t h .  W a t e r  t r e a t i n g  p r o c e d u r e s  and r e c o r d s  o f  r e s u l t s  s h a l l  
be s u b m i t t e d  r n o n t h l y  to  the  D i r e c t o r  o í  P h y s i c a l  P l a n t  f o r  r e v i e w  and  e v a ] -  

u a t i o n .  

W a t e r  q u a l i t y  s h a l l  be  s t r i c t l y  r n a i n t a i n e d  by  T E C  wi th in  t he  p r e s c r i b e d  
r a n g e s  e s t a b l i s h e d  in the  c o n s t r u c t i o n  d o c u r n e n t  s p e c i í i c a t i o n s ,  u n l e s s  v a r i a  ~. 

t ions  a t e  a g r e e d  to by bo t h  p a r t i e s  and  a r e  d i r e c t e d  in w r i t i n g  by the D i r ec t -~ r  .... 
of P h y s i c a l  P l a n t .  T E C  s h a l l  t ake  i m m e d i a t e  a c t i o n  to c o r r e c t  u n s u i t a b l e  
q u a l i t y  c o n d i t i o n s  w h e n  i n s t r u c t e d  by the  D i r e c t o r  o í  P h y s i c a l  P l a n t .  C o n t i n -  
ued f a i l u r e  on the  p a r t  o f  T E C  to c o r r e c t  w a t e r  q u a l i t y  s h a l l  c o n s t i t u t e  a 

b r e a c h  of  c o n t r a c t .  

B.  R e t u r n  of C h i l l e d  W a t e r  and S t e a r n  C o n d e n s a t e .  B o a r d  s h a l l  be r e s p o n -  
s i b l e  f o r  the  r e t u r n  to the  c i r c u l a t i o n  s y s t e m  of c h i l l e d  w a t e r  and c o n d e n s a t e  
í r o m  the s t e a m  as  f o l l o w s :  

, 7 " .  

Board shall endeavor to return all ch~,~ied water delivered. 

B o a r d  s h a l t  e n d e a v o r  to r e t u r n  s t e a m  c o n d e n s a t e  a t  a p r e s s u r e  suff '_ 'cient 
to e n t e r  T E C  r e t u r n  l i n e s  but  no t  in  e x c e s s  of 50 p s i g .  T E C ' s  r e t u r n  l i n e s  
sha l l  be r n a i n t a i n e d  and  o p e r a t e d  so  as  to p e r r n i t  s u c h  e n t r y  u n d e r  a l l  u s u a l  

o p e r a t i n g  c o n d i t i o n s .  

The  n e c e s s a r y  r n i x i n g  v a l v e s ,  c o n t r o l  s y s t e r n s ,  p u r n p s ,  and  r e g u l a t o r s  in 
the c i r c u l a t i o n  s y s t e m  of the b u i l d i n g s  s e r v e d  wi l l  be  i n s t a l l e d  by  the  B o a r d  
at i t s  s o l e  e x p e n s e .  T h e  d e s i g n  of  s u c h  e q u i p r n e n t  s h a l l  p r o v i d e  f o r  the  a u t o -  
rna t i c  r e t u r n  of  c h i l l e d  w a t e r  and s t e a r n  c o n d e n s a t e  w i t h i n  the  p r e s c r i b e d  

l i m i t s .  

Ir B o a r d  s h a l l  r a i l  to r e t u r n  c h i l l c d  w a t e r  o r  s t e a r n  c o n d e n s a t e  as h e r e i n  
p r o v i d e d ,  i t  s h a l l  p a y  a c h a r g e  of  $ 1 . 2 5  p e r  t h o u s a n d  g a l l o n s  f o r  e a c h  
t h o u s a n d  g a l l o n s  o í  s t c a r n  c o n d e n s a t e  o r  c h i l l e d  w a t e r  in e x c e s s  of a t o t a l  
of t h i r t y  t h o u s a n d  g a l l o n s ,  no t  r e t u r n e d  to T E C  d u r i n g  a n y  r n o n t h .  

C. ~ r n e n t ;  Point of Delivery. Equiprnent for rneasuring and 

rnetering the chilled water, stearn, and stearn condensate delivered and 

returned shall be located in the central plant and shall be accurate within 

plus or rninus 290 at all normal conditions of flow and ternperature differen-. 
tial. Metering s.ystem shall maintain an hourly typed record of total thermal 

loads as well as supply and return ílow temperature and pressure. 

Deliverypoint(s) shall be as shown on the plans, attached hereto as part of 

Exhibit "D". 

z 
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D. V e r i f i c a t i o n  of  M e t e r i n ~ .  B o a r d  s h a l l  have  a c c e s s  a t  a l l  r e a s o n a b l e  
t i m e s  to m e t e r i n g  e q u i p m e n t  and  a l l  i n s t r u m e n t s  u s e d  in the  m e a s u r e m e n t  
of the c o n t r a e r  u n i t s  of  c h i l l e d  w a t e r ,  s t e a m ,  and  s t e a m  c o n d e n s a t e ,  but  the 
r e a d i n g ,  a d j u s t m e n t  and  m ~ i n t e n a n c e  t h e r e o f  s h a l l  be p e r f o r m e d  on ly  b y  
r e p r e s e n t a t i v e s  of  T E C .  Upon r e q u e s t  of  B o a r d ,  T E C  s h a l l  s u b m i t  to B o a r d  
i ts  r e c o r d s  and  r e a d i n g s  of  s u c h  m e t e r s  and  m e a s u r i n g  e q u i p m e n t ,  a n d a  
r e p r e s e n t a t i v e  of  B o a r d  s h a l l  be p r e s e n t  w h e n  p e r i o d i c  t e s t s  o r  a d j u s t m e n t s  
a t e  m a d e  of s u c h  m e t e r s  and  m e a s u r i n g  e q u i p m e n t ;  and  T E C  s h a l l  g i r e  ten  
d a y s '  n o t i c e  o f i t s  i n t e n t i o n  to m a k e  s u c h  t e s t s  o r  a d j u s t m e n t s .  B o a r d ,  
t h r o u g h  a r e p r e s e n t a t i v e ,  s h a l i  have  the  r i g h t  a t  r e a s o n a b l e  t i m e s  to t e s t  
the a c c u r a e y  of  s u c h  m e t e r s  and  m e a s u r i n g  e q u i p m e n t ,  and if  upon any  t e s t  
of the m e t e r s  o r  m e a s u r i n g  e q u i p m e n t  by B o a r d  o r  by T E C  a n y  of s u c h  
m e t e r s  o r  m e a s u r i n g  e q u i p m e n t  is  found  to be i n a c c u r a t e  by m o r e  than  2%, 
such  m e t e r  o r  m e a s u r i n g  d e v i c e  s h a l l  be p r o m p t l y  c o r r e c t e d ,  and p a y m e n t s  
based  upon  s u c h  i n a c c u r a t e  r e g i s t r a t i o n  s h a l l  be c o r r e c t e d  fo r  the  p e r i o d  
d u r i n g  w h i c h  s a i d  i n a c c u r a c y  is  known  to h a v e  e x i s t e d ,  b u t i n  c a s e  s u c h  
p e r i o d  i s  no t  k n o w n  o r  a g r e e d  upon ,  t hen  f o r a  p e r i o d  e x t e n d i n g  back  f o r  o n e -  
ha l f  of  the  e l a p s e d  t i m e  s i n c e  the  p r e v i o u s  t e s t  o í  the  a c c u r a c y  of s u c h  m e t e r  
o f  m e a s u r i n g  e q u i p m e n t .  A d e q u a t e  p l a n t  r e c o r d s  wi l l  be m a i n t a i n e d  so  t h a t  
c a l c u l a t i o n s  o f  e n e r g y  u s a g e  by  p l a n t  r e c o r d s  m a y  be u s e d  to v e r i f y  r n e t e r i n g  

or  f o r  b i l l i n g  p u r p o s e s .  

ARTICLE Vil PAYMENT FOR SERVICES 

A. Demand Charee: Board shall pay TECa monthly demand charge which represents 
payment for relatively fixed costs (capital recovery, interest, profit, taxes, 
labor, insurance, etc.) as follows: 

$ 5Z 58.4.00 per month 

$_ 324.00 adjustment to the monthly demand charge for each full three 
percent change in the average cost of labor prevailing for manufacturing employec 
in the Dallas labor market for the month of December of each contract year from 
the average cost of labor prevailing for manufacturing employees in the Dallas 
labor market for December, 1973. The average cost of labor prevailing for manu- 
facturing employees in the Dallas labor market shall be determined by reference 

.to and in conformity with the inde>: of Gross Average Hours and Earnings in the 
\'Dallas Metropolitan Atea published by the Texas Employment Cormmission in co- 
operation with the United States Bureau of Labor Statistics. 

B. Rate for Chilled Water: Board shall pay TECa commodity charge which 

represents payment íor variable costs (fuel, eléctricity, water, maintenance, 
repair, supplies, etc.) for producing, furnishing and circulating chilled water, 

as íollows: 

$0.01083 per ton hour for all ton hours per month. 

One ton hour is defined as 12,000 BTU of energy fora period of one hour. 

Article VIA notwithstanding, payrnent for services shall begin only after 
delivery of chilled water has been directed in writing by the Board. In no 
event shall this payment íor services be delayed longer than 90 days aíter the 
date speciíied in Article VIA, provided TEC is ready to deliver said services. 

Chilled water rates will be increased or, as the case may be, decreased 

írom time to time as íollows: 

(I) For the refrigeration produced by using steam turbine driven chillers, 

$0.0001616__per ton hour for each íull cent by which the average annual 

C 
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(z) 

c o s t  to T E C  p e r  one  t h o u s a n d  c u b i c  f e e t  of  the  p r i m a r y  í u e l  u t i l i z e d  in  
the  c e n t r a l  p l a n t  s y s t e m s  v a r í e s  f r o m  30 c e n t s  p e r  one  t h o u s a n d  cub ic  

fe e t .  ii\ 

The  e l e c t r i c a l  c o s t  a d j u s t m e n t  s h a l l  be $ 0 . 0 0 0 2 9 1  p e r  ton h o u r  í o r  e a c h  
fu l l  o n e - t e n t h  c e n t  c h a n g e  in the  c o s t  of  e l e c t r i c a l  e n e r g y ,  i n c l u d i n g  
d e m a n d ,  f r o m  $ .01  p e r  k i l o w a t t  h o u r  on ah  a n n u a l  b a s i s .  

[3) $ O . 0 0 0 0 8 4 Z p e r  t on  h o u r  f o r  e a c h  fu l l  two c e n t s  by  w h i c h  the  a v e r a g e  a n n u a l  
c o s t  to  T E C  p e r  t h o u s a n d  g a l l o n s  o f  r a w  w a t e r  u t i l i z e d  in the  c e n t r a l  
p l a n t  s y s t e m  v a r i e s  f r o m  40 c e n t s  p e r  t h o u s a n d  g a l l o n s  oí  w a t e r .  

(4) The  m a i n t e n a n c e  and  s u p p l i e s  a d j u s t m e n t  sha11 be $0.000021 .per ton h o u r  
f o r  e a c h  fu l l  t h r e e  p e r c e n t  c h a n g e  in the  c o s t  of  l a b o r  p r e v a i l i n g  f o r  m a n u -  
f a c t u r i n g  e m p l o y e e s  in the  D a l l a s  l a b o r  m a r k e t  f o r  the  m o n t h  oí D e c e m b e r  
o í  e a c h  c o n t r a c t  y e a r  f r o m  the  a v e r a g e  c o s t  of  l a b o r  p r e v a i l i n g  fo r  m a n u -  
f a c t u r i n g  e m p l o y e e s  in the  D a l l a s  l a b o r  m a r k e t  í o r  D e c e m b e r  1973. The  
a v e r a g e  c o s t  o í  l a b o r  p r e v a i l i n g  f o r  m a n u f a c t u r i n g  e m p 1 o y e e s  in the  D a l l a s  
l a b o r  r n a r k e t  sha11 be d e t e r r n i n e d  by r e í e r e n c e  to and  in c o n í o r m i t y  wi th  
the  i n d e x  of  G r o s s  A v e r a g e  H o u r s  and  E a r n i n g s  in the  D a l l a s  M e t r o p o l i t a n  
A r e a  p u b l i s h e d  by  the  T e x a s  E m p 1 o y m e n t  C o m r n i s s i o n  in c o o p e r a t i o n  wi th  

the  U n i t e d  S t a t e s  B u r e a u  of  L a b o r  S t a t i s t i c s .  

C .  R a t e s  f o r  S t e a r n .  B o a r d  s h a l l  p a y  T E C a  c o m m o d i t y  c h a r g e  w h i c h  r e p r e -  
s e n t s  p a y r n e n t  f o r  v a r i a b l e  c o s t s  f o r  p r o d u c i n g  and  í u r n i s h i n g  s t e a m  to the 
d e l i v e r y  po in t ,  s u b j e c t  to a d j u s t m e n t  as  h e r e i n  p r o v i d e d ,  as  í o l l o w s :  

$ 0.51 2er rnillion BTU for all rn~l~ion BTU per month. 

Article VIA notwithstanding, payment for services shall beg[n only aíter 
clelivery of steam has been directed in writing by the Board. In no event shall 
ithis payrnent for services be delayed longer than 90 days after the date speci- 
~fied in Art[cle VIA, provided TEC is ready to deliver said services. 

Stearn rates will be increased of, as the case rnay be, decreased from time 

,to time as follows: 

i(I) $ 0.0]5ZZ per rnillion BTU for each full cent by which the average 
i annual cost to TEC per one thousand cubic feet of the primary fuel utilized 

i in the central plant systern allocated to the production of ste'&rn íor sale 

i varies from 30 cents per one thousand cubic feet. 

[(2) $ 0.0039i _per million BTU íor each full one-tenth cent by which the 
i average annual cost to TEC per KWH of electrical energy, including 

1 demand, varíes from $ . 01 per KWH on an annual basis. 

i(3) $ 0.000Z6 per rnillion BTU for each full two cents by w h i c h  the  a v e r a g e  

a n n u a l  c o s t  to T E C  p e r  t h o u s a n d  g a l l o n s  of  r a w  w a t e r  u t i l i z e d  in the  
c e n t r a l  p l a n t  s y s t e r n  v a r í e s  f r o m  $ . 40 p e r  t h o u s a n d  g a l l o n s  of  w a t e r .  

D. T a x  A d j u s t r n c n t .  An  a d j u s t m e n t  sha11 be m a d e  to r e f l e c t  a c h a n g e  in 
t a x e s ,  o t h e r  t h a n  i n c o m e  t a x e s ,  o c c a s i o n e d  by a e h a n g e  in e v a l u a t i o n ,  p e r -  
c e n t  a s s e s s m e n t ,  c h a n g e  in t ax  r a t e  o r  new t a x e s .  S u c h  a d j u s t m e n t  s h a l l  be 
f r o m  the  b a s e  of  the  f i r s t  t a x  y e a r  of  r e c o r d  u n d e r  t h i s  A g r e e m e n t .  The  
d o c u m e n t e d  a n n u a l  i n c r e a s e  s h a l l  be a d d e d  to the  m o n t h l y  s t a t e m e n t  as t w c l v e  

equa l  c h a r g e s .  
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E. Not ice  of A d j u s t r n e n t .  When p r o p o s i n g  any  a d j u s t m e n t  lo the r a t e s  as  :.~ 

prov ided  fo r  in th is  A r t i c l e ,  T E C  sha l l  g ive  w r i t t e n  n o t i c e  to B o a r d  of  i ts  c o m -  
putation of such  a d j u s t r n e n t  not  l a t e r  than A p r i l  30 o í  that  y e a r .  The  a d j u s t r n e n t  i 
shall becorne  e f í e c t i v e  c o m r n e n c i n g  with the b e g i n n i n g  o í  the nex t  s u c c e e d i n g  
f i sca l  y e a r  of the B o a r d ,  which  b e g i n s  S e p t e m b e r  1. 

F' S t a t e m e n t s  fo r  Char~...es; P a y r n e n t .  S t a t e r n e n t s  sha l l  be r e n d e r e d  
month ly  by T E C  to B o a r d  not  l a t e r  than  the í i f th  b u s i n e s s  day  of e a c h  rnonth 
for  the p r i o r  m o n t h ' s  s e r v i c e ,  and sha l l  be p a y a b l e  on or  b e f o r e  t h i r t y  d a y s  

t h e r e a f t e r .  

G, 
on the p r e m i s e  tha t  n a t u r a l  gas  is the p r i m a r y  íue l  and that  í ue l  oil is the 
s e c o n d a r y  í u e l .  Ir is a g r e e d  that  s e c o n d a r y  fuel  wi l l  be u s e d  only  fo r  t e s t  
p u r p o s e s  o r  d u r i n g  va l i d  i n t e r r u p t i o n s  of  p r i r n a r y  í u e l ,  a s  ou t l i ned  in A r t i c l e  
IXB, b e l o w .  In the e v e n t  tha t  the u se  of  s e c o n d a r y  íue l  (fuel oil} e x c e e d s  
15% of the annua l  input  B T U  r e q u i r e m e n t s  to the c e n t r a l  e n e r g y  p lant  fo r  a 
bi l l ing y e a r  (Apr i l  1 to M a r c h  31}, the B o a r d  wi l l  e n t e r t a i n  r e n e g o t i a t i o n  of 
the r a t e s  í o r  c h i l l e d  w a t e r  and s t e a r n .  It is a g r e e d  that  the input  r n e a s u r e -  
ment  sha l l  be c a l c u l a t e d  on the b a s i s  of  1 ,000  B T U / C F  ío r  n a t u r a l  gas  
consu rned  and a n o t a r i z e d  h e a t  va lue  fo r  íue l  oi l  c o n s u r n e d .  F u r t h e r r n o r e ,  
in the e v e n t  tha t  p r e s e n t  p r i r n a r y  and s e c o n d a r y  f u e l s  b e c o m e  u n a v a i l a b l e  or  

e c o n o r n i c a l l y  u n d e s i r a b l e ,  the B o a r d  wi l l  e n t e r t a i n  r e d e s i g n  and c o n v e r s i o n  
of the c e n t r a l  e n e r g y  p l a n t  and r e n e g o t i a t i o n  of the r a t e s  for  ch i l l ed  w a t e r  

and s t e a m .  

ARTICLE VIII - OPERATION, MAINTENANCE AND RY.PAIR 

R e n e g o t i a t i o n  of R a t e  S c h e d u l e s .  The a b o v e  r a t e  s c h e d u l e s  a t e  c o n s t r u c t e d  

A. P o l l u t i o n .  T E C  a g r e e s  to o p e r a t e  the p l an t  in íu l l  c o m p l i a n c e  with al l  
o r d i n a n c e s  r e l a t e d  to e n v i r o n r n e n t a l  p o l l u t i o n .  B o a r d  sha l l  have  no l i ab i l i t y  

for  c l a i r n s  a r i s i n g  f r o m  n o n - c o r n p l i a n c e  by T E C .  

B. Secondary Fuel. TEC agrees to rnaintain services through the use of 

secondary fuel at a11 times when the supply of prirnary fuel is interrupted. 

Furtherrnore, TEC shall operate each boiler for an equal period on secondary 

íuel íor the first week of October of each year. 

C. Maintenance and Re~. TEC shall maintain and repair building, systems 

and equipment. If any part orall of such facilities shall at any time be 
destroyed or damaged so that the produetion and circulation oí chilled water 

and stearn is not adequate to maintain the standards herein contained, T]LC 

shall proceed promptly to rebuild, replace and/or repair the sarne. TEC 
shall have the right, upon reasonable notice to the Director of Physical Plant, 
oí Board, and with the approval of the Director of Physical Plant, to interrupt 
the supply oí cldlled water and steam to~~Board's íacilities for the purposes of 
making any necessary repairs; but TEC,shall in each instance accomplish 
such work at such times and in such manner as to cause as little interruption 

or inconvenience to the occupants of the buildings as is reasonably possible 
and shall restore its facilities to operation as quickly as shall be reasonably 

possible under the circumstances. 

D. E u~ent Under Control of Board. TEC will not be responsible;~for 

insufficient cooling or heating within any building attributable to defects or 
inadequacy of air handling, heat exchange or other related equipment not 

under the exclusive control of TEC. 
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E. Force Majeure. TEC will not be responsible for anyinterruptions of the 
delivcry of clulled watcr or stcam or for the performance of any of thc duties 

assumed hercunder by TEC duc to strikes, fires, or governmental inter- 

fercr, ce by order or regulation oí or by any governmental authority, or acts 
0fCod, but TEC will at all times exercisc the highest degree oídiligence to 
have the central plant system furnish an uninterrupted supply oí chilled water 

.~nd steam. 

F. E x t e r i o r  M a i n t e n a n c e .  B o a r d  s h a l l  c a u s e  the  e x t e r i o r  a r e a s  a d j a c e n t  to  
olant to be m a i n t a i n e d b y  B o a r d  r e p r e s e n t a t i v e s ,  i n c l u d i n g  l a n d s c a p i n g ,  
i r r i ga t i on  and p a r k i n g  a r e a s .  T E C  s h a l l  a g r e e  to c a u s e  no n u i s a n c e  in the  
forro oí e x t e r i o r  s t o r a g e  o r  o t h e r  u n s i g h t l y  a c t s  on p r o p e r t y  a d j a c e n t  to the  
plant bu i l d ing .  Shou ld  s u c h  o c c u r ,  B o a r d  r e s e r v e s  the r i g h t  to c h a r g e  the  
cost of c o r r e c t i n g  s a m e  to T E C .  

ARTICLE IX - E X P A N S I O N  O F  P L A N T  

A. Des i~n  of A d d i t i o n a l  F a c i l i t i e s .  At  the  d i s c r e t i o n  of  B o a r d ,  e x p a n s i o n  
plañs for  a d d i t i o n a l  f a c i l i t i e s  s h a l l  be p r e p a r e d  by B o a r d ,  a f t e r  c o n s u l t a t i o n  
with TEC wi th  r e s p e c t  to  d e s i g n  c r i t e r i a .  M a j o r  e x p a n s i o n  m a y  be in i n c r e -  
ments  o f  d i r e c t l y  to f u l l d e s i g n  c a p a c i t y  of the  p l a n t .  T E C  a g r e e s  to c o n s t r u c t  
such a d d i t i o ñ a l  f a c i l i t i e s  in  s t r i c t  a c c o r d a n c e  w i t h  d o c u m e n t s  p r o v i d e d  by 
Board and to have  the  s t i p u l a t e d  a d d i t i o n a l  c a p a c i t y  a v a i l a b l e  when  d i r e c t e d  
by B o a r d .  " A d d i t i o n a l  f a c i l i t i e s ,  " as  u s e d  a b o v e ,  i n c l u d e s  not  on ly  e x p a n s i o n  
of plant  c a p a c i t y  bu t  a l s o  p l a n t  c o n v e r s i o n s  c a u s e d  by c h a n g i n g  f r o m  p r e s e n t  
fuels  o r  c a u s e d  by d r a s t i c  c h a n g e s  in g o v e r n m e n t  r e g u l a t i o n s  s u c h  as  e n v i r o n -  
men ta l  p r o t e c t i o n  l a w s .  

B. Physical Comp~tíon of Expansion. TEC shall notify Board in writing 

when the Board-specified expansion is to be c6~nplete, to include the date TEC 

requests Board acceptance of completion, and the date the expanded capacity 
shall be ready to provide the services required. Board shall have seven (7) 

days to accept completion or notify TEC of deficiencies in the additional 
capacity. Board shall accept such cornpletion of provide notification of 
deficiencies in writing. TEC agrees to correct Board enumerated deficiencies 

without additional cost to Board. 

C. P.fl.yment of Expanded Services. Upon completion and a~ceptance by the 
Board, payment for cxpanded facilities for furnishing additional chilled 
water and stemm scrviccs will be determined. Unless changes in the pri- 
mary source of energy are involved, basic rates in effect at the time of 
expansion shall remain in cffect. At the time of expansion andat its 
discretion, the Board will choose one of the three following methods to 
compensate the TEC for the cxpansion: 

(1) A monthly payment for recovery of added capital investment, 
to be added to the monthly demand charge and to be calculated as follows: 

C(~ + Al + Ins + 7.RI) 
(T 

CI 

T 

Al 

Iris. 

ZRI 

---" 12 
) • 

= Documented actual added capital investment for expansion, 

in dollars 
= Remaining term of agreement, in years 

= Annual interest cost, based on unamortlzed CI, in dollars 

= Annual increased insurance premlum, based on added CI, 

in dollars 
= Annual return on added CI, in dollars 

ii 
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TEC agrees that the Interest tate related to the cost"of :~Inanclng of added 
capital investment shall be approved by the Board. Furthermore, TEC agrees 
that the factor defined above as %RI shall be 3.5 ~. 

(2) A negotiated lump sum pa>~ent for the cost of the added capital 
improvements, including out-of-pocket costs for engineering and design, 
construction supervision and inspection, financing, and administration 
whlch may have~been incurred by the TEC. 

(3) Renegotiation of the Service Agreement to include one or more 
of the fo!lowing items: the term of the contraer, the demand charge and 
the eommodity rates. 

D. Ri~ht of P u r c h a s e  A f t e r  Expa..nsion. B o a r d  a g r e e s  tha t  in the even t  
t h e  Right  of P u r c h a s e  is c x e r c i s e d  s u b s e q u e n t  to an expans ion ,  TEC shal l  
be  paid í o r  the e x p a n d e d  p l a n t a s  fo l lows :  the rnodi f ied  p u r c h a s e  p r i c e  
s h a l l  be the b a s e  s u m a s  s t i p u l a t e d  in A r t i c l e  IVG - Right  of P u r c h a s e ,  
::plus the u n r c c o v e r e d  b a l a n c e  of the a d j u s t e d  cap i t a l  i n v e s t m e n t .  

A R T I C L E  X - I N D E M N I F I C A T I O N  AND INSURANCE 

iA. I n d e m n i f i c a t i o n  and I n s u r a n c c .  TEC wil l  i n d c m n i f y  and hold Boa rd  h a r m -  
',less í r o m  any l o s s ,  cos t ,  da rnage  o r  e x p e n s e  p r o x i r n a t c l y  r e s u l t i n g  f r o m  thc 
incgligcnt  p e r f o r m a n c e  by it  of i ts  ob l iga t ions  h e r c u n d e r  o f  í ro rn  i ts  v io la t ion  
iof the c o v e n a n t s  m a d e  by ir h e r c u n d e r .  TEC sha l l  be p r o m p t l y  no t i f ied  in 
iwriting of any  c l a i m  o f  d e m a n d  #of p a y m e n t  m a d e  on a c c o u n t  oí whích  Boa rd  
'clairns that  it is  e n t i t l e d  to i n d e r n n i f i c a t i o n  u n d e r  this A g r e e r n e n t ;  and TEC 
sha l l  have  a r e a s o n a b l e  o p p o r t u n i t y  and the r i g h t  to c o n t e s t ,  at i ts  own 
!expense,  any  s u c h  c l a i m  or  de rnand  a s s e r t e d  a g a i n s t  B o a r d .  

~At all t i m e s  d u r i n g  the t e r m  oí this  A g r c c r n e n t ,  TEC sha l l  m a i n t a i n  in full 
~orce and e í f e c t  the fo l lowing  i n s u r a n c e  c o v e r a g e  and f u r n i s h  Board  con f in -  
a ing e v i d e n c e  of s u c h  c o v e r a g e :  

Pub l i c  L i a b i l i t y  i n s u r a n c e  in an a rnount  not  l e s s  than $ I 0 0 , 0 0 0  p e r  
p e r s o n  and $500, 000 fo r  e a c h  o c c u r r e n c e .  

2) W o r k r n e n ' s  C o m p e n s a t i o n  in a c c o r d a n c e  wi th  app l i cab l e  l a w s .  

P r o p e r t y  Darnage  L i a b i l i t y  i n s u r a n c e ,  in an a m o u n t  not  l e s s  than 
$1oo, 00015500, ooo. 

i4) P r o p e r t y  D a m a g e  upon the bu i ld ing ,  c o n t e n t s  and add i t ions  t h e r e t o  to 
l the e x t e n t  of the  h i g h e s t  i n s u r a b l e  va lue  t h e r e o f ,  i nc lud ing  c o v e r a g e  
i a g a i n s t  d a m a g e  by t i r e ,  l igh tn ing ,  w i n d s t o r m ,  h u r r i c a n e ,  hal l ,  e x p l o s -  

ion, r i o t ,  c iv i l  c o m m o t i o n ,  s m o k e ,  a i r c r a f t ,  and land v e h i c l e s .  C o v e r -  
age sha l l  be b a s e d  on an annua l  r e v a l u a t i o n  and p rov ide  fo r  íu l l  r e p l a c e -  
r n e n t o r  r e p a i r  wi thou t  r e g a r d  to d e p r e c i a t i o n .  

ARTICLE XI - E N C U M B R A N C E S  AND INDEBTEDNESS 

I 
" Encurnbranccs and Rernoval of Property. Except for financing of the 
itial construction and equiprnent for the íacilities described in this Agree- 
ent, TEC agrees not to further encurnber any property located on the land 
scribed in Exhibir "C" without approval oí Board; and TEC íurthcr agrees 

i 
ot to rernove any oí said property without approval oí Board. 
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B. E q u i t y  and F i n a n c i n c .  T E C  c o v e n a n t s  t h a t  it  s h a l l  m a i n t a i n  a c l e a r  
equ i ty  in the  i n i t i a l  t o t a l  c o n s t r u c t í o n  c o s t  f o r  the f a c i l i t i e s  d e S c r i b e d  of  not  
l e s s  than  20%. T E C  s h a l l  p r o v i d c  the B o a r d ,  p r i o r  to f ina l  e x c c u t i o n  oí  th is  
A g r e c m e n t  by the s u c c e s s í u l  b i d d c r ,  a d e t a i l e d  c o s t  e s t i m a t e  í o r  the e n t i r e  
in i t i a l  c o n s t r u c t i o n  p h a s e .  F u r t h e r ,  T E C  c o v c n a n t s  t ha t  i n d e b t e d n e s s  of  th is  
p r o j c c t  wi l l  be r e t i r e d  by s u b s t a n t i a l l y  l e v c l  a n n u a l  p r i n c i p a l  and  i n t e r c s t  
p a y m e n t s  in a m a n n c r  a c c c p t a b l e  to the B o a r d .  

C. No I n d e b t e d n e s s  C r e a t e d .  Th i s  A g r e e m e n t  s h a l l  not  be c o n s t r u c d  as  
c r c a t i n g  an i n d c b t e d n c s s  a g a i n s t  the  S t a t e  of T e x a s ,  and a l l  o b l i g a t i o n s  of the 
B o a r d  h e r c u n d e r  a r e  s u b j c c t  to the a v a i l a b i l i t y  of a p p r o p r i a t i o n s  by the  L e g i s -  
l a t u r c  of the  S t a t c  of T c x a s ;  p r o v i d e d ,  h o w e v c r ,  tha t  the f a i l u r c  by B o a r d  to 
m a k c  p a y m e n t s  to T E C a s  c o n t e m p l a t c d  by th i s  A g r e e m e n t  s h a l l  r c l i e v c  TEC 
of the o b l i g a t i o n  to p e r f o r m  s c r v i c c s  h c r c u n d c r  un t i l  s[ich f a i l u r c  is  c o r r c c t c d ,  
but s u c h  f a i l u r e  s h a l l  not  o t h c r w i s e  t c r m i n a t e  thc o b l i g a t i o n s  of the  p a r t i c s  
h c r e u n d c r .  

D. O..O_peration, M a i n t c n a n c e  and  R__e..pair C o s t s .  T E C  s h a l l  p a y ,  p r i o r  to 
d e l i n q u c n c y ,  a l l  v a l i d  c h a r g c s  r c l a t c d  to o p e r a t i o n ,  m a i n t e n a n c e  and repa . ; r  
of  p l a n t .  

ARTICLE Xll - TERMINATION OF CONTRACT 

A. ~ to P e r f o r m .  In the e v e n t  T E C  b e c o m e s  unab l e  to c o n t i n u e  the 
p e r f o r m a n c e  of  s e r v i c c s  as  h e r e i n  p r o v i d e d  b e c a u s e  o í  b a n k r u p t c y ,  i n s o l v c n c y .  
or  f o r  a n y  r c a s o n s  o t h e r  t han  t h o s e  o u t l i n e d  in A r t i c l e  VIIIE of th i s  A g r e c m e n t ,  
B o a r d  m a y  e i t h e r  a p p o i n t  a s u c c e s s o r  o p e r a t o r  o r  i t s e ] f  to t ake  o v e r  the o p e r a -  
t ion o í  s u c h  p l a n t .  Ii  T E C  is  u n a b l e  to p e r í o r m ,  th i s  A g r e c m e n t  w i l l  t e r m i n a t e  
and o w n e r s h i p  s h a l l  v e s t  in B o a r d ,  p r o v i d e d ,  h o w e v e r ,  B o a r d  s h a l l  pay  c u r r e n t  
o p e r a t i n g  a n d  m a i n t c n a n c e  e x p e n s e s  and  r e t i r e  p r i m a r y  i n d e b t e d n e s s  f r o m  any  
s u r p l u s  m o n i e s  t h a t  i s  the r e s u l t  of  p l a n t  r e v e n u e s  b e i n g  in e x c e s s  oí  ne t  a c t u a l  
o p e r a t i n g  and  m a i n ~ e n a n c e  e x p c n s e .  T h i s  o b l i g a t i o n  to r e t i r e  p r i m a r y  i n d e b t e d -  
n e s s  w o u l d  be s e c o n d a r y  to a n y  c a p i t a l  r e q u i r e m e n t  n e c e s s a r y  to r e s t o r e  
í a c i l i t i e s  to r e a s o n a b l e  o p e r a t i o n a l  o r d e r ,  e x c e p t  w h e r e  th i s  e x p e n s e  is  r e c o v -  
e r e d  f r o m  i n s u r a n c e  in e í f e c t .  T h e  o b l i g a t i o n  to a p p l y  e x c e s s  m o n j e s  to the 
r e t i r e m e n t  of the p r i m a r y  i n d c b t e d n e s s  s h a l l  on ly  t e r m i n a t c  upon  í u l l  p a y m e n t  
of the d e b t ,  p r o v i d e d  the i n i t i a l  i n d e b t e d n e s s  o í  T E C  s h a l l  no t  p r o v i d e  f o r a  
p e r i o d  oí  p a y m e n t s  in e x c e s s  o í  25 y e a r s .  H o w e v e r ,  s u b j e c t  to the  f o r e g o i n g ,  
i í a t  the t e r m i n a t i o n  d a t e  of the L e a s e ,  a n y  p o r t i o n  of  the p r i m a r y  i n d e b t e d n e s s  
r e m a i n s  u n p a i d ,  the  B o a r d  s h a l l  c o n t i n u e  to a p p l y  s u c h  s u r p l u s  m o n j e s  to the 
p a y m e n t  of  s u c h  p r i m a r y  i n d e b t e d n e s s ,  u n t i l  s u c h  p r i m a r y  i n d e b t e d n c s s  and  
i n t e r e s t  t h e r c o n ,  is  f u l l y  p a i d .  B o a r d ,  w h i l e  ir is  o p e r a t i n g  s u c h  p l a n t ,  s h a l l  
have  the  op t i on  to p r e p a y  the u n p a i d  p r i m a r y  i n d e b t e d n c s s ,  w i t h o u t  p e n a l t y .  

P l a n t  r e v c n u e s  a s  u s e d  in t h i s  p a r a g r a p h  a r e  d e f i n c d  a s  the r e v e n u e s  w h i c h  
would  h a v e  b c e n  p a y a b l c  to T E C  u n d e r  t h i s  A g r e e m e n t  had  T E C  c o n t i n u e d  to 
own and  o p c r a t e  the  f a c i l i t i e s  h e r e i n  d e s c r i b e d .  P r i m a r y  I n d e b t e d n e s s  as  
r e f c r r e d  to a b o v e  is d e í i n c d  a s  n o t  m o r e  than  80% o í  c a p i t a l  c o s t  o í í a c i l i t i e s  
as  r e p o r t e d  in the  T E C ' s  l e t t e r  o í  t r a n s m i t t a l ,  l e s s  a n y  p a y m e n t s  o í  p r i n c i p a l .  
Ií  t e r m i n a t i o n  t a k c s  p l a c e  a f t e r  c x p a n s i o n ,  the u n r e c o v e r e d  b a l a n c e  o í  the 
a d d i t i o n a l  c a p i t a l  i n v e s t m e n t ,  a s  d e t e r m i n e d  in A r t i c l e  IX C . ,  m a y  be a d d c d  
to the a b o v e  d c f i n e d  p r i m a r y  i n d e b t c d n e s s .  

In the e v e n t  t ha t  B o a r d  s h a l l  a l l e g e  t h a t  T E C  has  d e f a u l t e d  o r  i s  s u í f e r i n g  a 
d e í a u l t  to e x i s t  in i t s  o b l i g a t i o n s  h e r c u n d e r ,  B o a r d  s h a l l ,  by C e r t i f i e d  o f  
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R e g i s t e r e d  M a i l ,  s e r v e  a 1 0 - d a y  n o t i c e  upon T E C  and the h o l d e r  of  the p r i m a r y  
i n d e b t e d n e s s  ( M o r t g a g c e )  s p e c i í y i n g  the d e í a u l t  o r  d e í a u l t s  i t  h a s  a l l e g e d  to 
have o c c u r r e d .  

Ir such  d e í a u l t  o r  d e f a u l t s  a r e  c u r e d  w i t h i n  the p e r i o d  of  s a i d  n o t i c e ,  such  
not ice  o í  d e f a u l t  s h a l l  be o f  no í u r t h e r  f o r c e  and e í f e c t .  I-f s u c h  d e í a u l t  o f  
d e f a u l t s  a r e  u n a b l e ,  by t h e i r  n a t u r e  to be c u r e d  w i t h i n  s a i d  1 0 - d a y  p e r i o d ,  
the n o t i c e  of  d e f a u l t  s h a l l  l i k e w i s e  be of  no í u r t h e r  í o r c e  o r  e f f e c t  i í  T E C  or  
the M o r t g a g e e  c o m m e n c e s  to c u r e  s u c h  d e í a u l t  o r  d e f a u l t s  w i t h i n  the l O - d a y  
no t i ce  p e r i o d  and  c o n t i n u e s  w i th  the c u r i n g  of  s u c h  d e í a u l t  or  d e í a u l t s ,  wi th  
due d i l i g e n c e .  

Ir s u c h  d e f a u l t  o r  d e í a u l t s  a r e  c u r e d  or  s t e p s  a r e  c o m m e n c e d  to c u r e  s u c h  
d e f a u l t  or  d e f a u l t s  as  h e r e i n b e í o r e  p r o v i d e d  the r i g h t  g r a n t e d  h e r e u n d e r  to 
B o a r d  to t a k e  o v e r  the o p e r a t i o n  of  the P l a n t ,  s h a l l  be of  no í o r c e  and  e f í e c t .  

At a n y  t i m e  d u r i n g  the t e r m  oí  t h i s  A g r e e m e n t ,  the M o r t g a g e e ,  un t i l  the p a y -  
m e n t  in í u l l  o f  the  p r i m a r y  i n d e b t e d n e s s ~ ,  s h a l l  h a v e  the r i g h t  to s u c c e e d  to 
the i n t e r e s t  o í  T E C  u n d e r  t h i s  A g r e e m e n t .  I í  the M o r t g a g e e  does  so s u c c e e d  
to the  i n t e r e s t  o í  T E C ,  i t  m a y  a p p o i n t  a s u c c e s s o r  o p e r a t o r  of such  p l an t .  
Such s u c c e s s o r  o p e r a t o r  m u s t  be a p p r o v e d b y  the B o a r d  wh ich  a p p r o v a l  s h a l l  
not  be u n r e a s o n a b l y  w i t h h e l d .  

B. B r e a c h  oí C o n t r a c t .  Should T E C  c o m m i t  a b r e a c h  of c o n t r a c t ,  a s  h e r e i n -  
b e í o r e  d e f i n e d ,  and a í t e r  15 d a y s  w r i t t e n  n o t i c e  to T E C  and T E C ' s  l e n d e r ,  
B o a r d  m a y  a p p o i n t  a s u c c e s s o r  o p e r a t o r  o f  i t s e l í  t a k e  o v e r  the o p e r a t i o n  of  
the p l a n t ,  e x a c t l y  as  s t i p u l a t e d  in p a r a g r a p h  A a b o v e .  

C. D e t e r m i n a t i o n  of  R e s t o r a t i o n  C o s t .  T E C  and B o a r d  a g r e e  tha t  a n y  a c t u a l  
r e s t o r a t i o n  c o s t  to r e s t o r e  the p l a n t  to r e a s o n a b l e ;  o p e r a t i o n a l  o r d e r  s h a l l  be 

d e d u c t e d  f r o m  the  f i n a l  p a y m e n t  due T E C .  

/ 

A R T I C L E  XIII  
j - : .  

SUCCESSOR AND ASSIGNS ....... 

S u c c e s s o r  and  A s s i ~ n s .  T h i s  A g r e e m e n t  s h a l l  be b i n d i n g  upon  the s u c -  
c e s s o r s  a n d  a s s i g n s  of the  p a r t i e s  h e r e t o .  T E C  m a y  not  s e l l  o r  a s s i g n  th i s  
A g r e e m e n t ,  w i t h o u t  p r i o r  w r i t t e n  c o n s e n t  oí  B o a r d ,  wh ich  c o n s e n t  s h a l l  not  

be u n r e a s o n a b l y  w i t h h e l d .  

A R T I C  L E  XIV A M E N D M E N T S  

A m e n d m e n t s .  T h i s  w r i t t e n  A g r e e m e n t  c o n s t i t u t e s  the whole  a g r e e m e n t  
b e t w e e n  the  p a r t í a s  h e r e t o ,  and  a l l  p r i o r  o r  c o n t e m p o r a n e o u s  c o m m i t m e n t s  

or  u n d e r s t a n d i n g s  a r e  m e r g e d  h e r e i n .  

T h i s  A g r e e m e n t  m a y  be m o d i í i c d  o r  a m e n d e d  on ly  by  an  a g r e e m e n t  in w r i t i n g  

by e a c h  o í  the  p a r t i e s  h e r e t o .  

- 8 8 -  



ARTICLE XV 

Exhibits ¢ons  

E×hibit A - 

Exhibir B - 

:* Exhibi t  C 

* Exhibir  D 

* Exhibit E 

~* Exhibi t  F 

3379  

7-27 -73 

E X H I B I T S  

t i t u t i n g  an  i n t e g r a l  p a r t  of  t h i s  a g r e e m e n t  a t e  a s  f o l l o w s !  

L i s t  of  B u i l d i n g s  S e r v e d  and  E s t i m a t e d  C h i l l e d  W a t e r  and  
S t e a m  R e q u i r e m e n t s  o 

F o r r o  o í  A s s i g n m e n t  of C o n t r a c t s  
P r e p u r c h a s e d  E q u i p m e n t  C o n t r a c t s  and  S p e c i f i c a t i o n s -  

B - I - A  - W a t e r  C h i l l i n g  R e f r i g e r a t i o n  S y s t e r n s  
B - I - B  P a c k a g e d  W a t e r  T u b e  S t e a m  B o i l e r s  [ Inc l .  C h a n g e O , ' d c r  ~ l ]  
B - I - C  - S p r a y  T y p e  D e a e r a t i n g  F e e d w a t e r  H e a t e r  
B - I - D  - C h i l l e d  Water" and C o n d e n s e r  W a t e r  P u m p s  
B - I - E  - C o o l i n g  T o w e r s  
B-Z Specifications, íor Mechanical Equipment íor 

Three Central Plants at The University of Texas 
at San Antonio, The University of Texas of the 
Permian Basin, and The University of Texas at 

\u 

Dallas 

L e a s e  A g r e e m e n t  and L e g a l  Descr{~pt ion . 

C o n s t r u c t i o n  P l a n s  (Sh t s .  ]:-18) and S p e c i f i c a t i o n s  (a11 d a t e d  
S e p t . ,  197Z) i n c ! u d i n g  A d d e n d a  I,  Z, =3, L e s s  A l t e r n a t e  # I .  

C o n t r a c t  A d m i n i s t r a t i o n  and  R e l a t i o n  of  P a r t i e s I D u r i n g  
C o n s t r u c t i o n  

P a y m e n t  Bond and  Performance Bond 

* P a g e  91 

** ,:,Page 92 

*** In C o n t r a c t  S e t  

**** P a g e  94 

Filed in Office of Facilities Planning and Construction 

t 

¿ 
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<í< 
IN WITNESS WHEKEOF, the p a r t i e s  here to  have caused this Agreemen t  to 
be executed and de l ive red  as of the date and yea r  f i r s t  above wri t ten .  

q 

(Corpora t e  Seal) 

ATTEST: 

I} : " 

(ThermaI  Ene r g y ' ~ ~ o ~  

ATTEST: 

~ S e c r e t a r y  

APPROVED AS TO LEGAL FORM: 

U n i v e ~  

BOARD OF REGENTS OF THE 

UNIVERSITY OF TEXAS SYSTEM 

Chairman 

APPROVED AS TO I~~~~: 

APPROVED AS TO 
TECHNICAL FORM: 

Direc to r ,  OHice oi~ Fac i l i t i e s  
. - , ,  .~~,.~ , . . .  / 1  ruanmng  ano uo~s~-ruction 

~¿.L. " 

,!1 
,,_-. 

; - 9 0 -  
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1 
EXHIB IT "A" 

THE UNIVERSITY OF TEXAS AT DALLAS 

Bui idiní~ 

= 

Tons Lbs. Steam 
CoolinK_ - Heatin~ 

Phase II: 

Social and Behavioral Science 
Liberal Arts 
Library- Administration 
Physical Instruction 

Future: 

Natatorium 
Gymnasium 

420 ~ 5,060#/hr 
501 8,ll0#/hr 
890 9,400#/hr 
Ii0 2,500#/hr 

Square 
Feet 

Phase I and Existing: 

West Annex (Science Building) 
North Annex 
Founders 
Existing Annex 

:'k" 

126,500 
129,900 
204,000 
13,900 

60 1,800 9,900 
90 3,000 16",800 

370 4,100 75,000 
104 1,400 22,000 
600 10,500 135,000 
26 500 9=000 

Maximum Total i~ ~~~.,021 
• . ~%. >. !~: 

Estimated peak load with dlverslty~,.. L,¿~~O0 

41,570 
37,000 

715,300 

-91- 
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(2) ASSIGNMENT (Pages 92-93 ) 

8382 

This Agreement between the Board of Regenta of The University of Texas 

System, hereínafter ealled "ASSICNOR," and WIN - sAM, INC. 

__, herelnafter called "ASSIGNEE," WITNESSETH: 

i/ii ! 

i~~ 

WHERF~S, on the lOth of June, 1972, ASSIGNOR entered into those certain 

agreements, dated June I0, 1972, with the below listed flrms or companies, 

for the delivery and erection of the below speclfied equlpment for the 

Central Energy Plant, The Uníverslty of Texas at Dallas 

Contractor 

York Division, Borg-Warner 
Corporation, Houston, Texas 

~Soeclfied 

Base Bid A: Two Water Chilllng 
Refrigeration Systems 

Erie City Energy Division 
Zurn Industries, Inc., Erie, 
Pe nnsy ivan ia 

Base Bid B: Two Packaged Water 
Tube SteamBoilers 

Chicago Heater Company, Inc.. 
Mineola, ~;ew York 

Fluld Dynmmics Corporatlo,~, 
Dallas, Texas 

Base Bid C: One Spray Type 
Deaerating Feedwater Heaters 

Base Bid D: S ix Chilled Water 
and Condenser Water Pumps 

The Marley Company, Mission, 
Kansas 

Base Bid E: One Cooling Tower 

WHEREAS, ASSIGNOR is desirous of asslgning its rights, title and interest 

in the above clted contracts to WIN - ~ INC. 

.... the purchase, delivery and erection of such equipment therein 

specified; 

NOW, ~{EREFORE, know all men by these presenta that the ASSIGNOR for and 

in cons~deration of the sum of Ten ($I0.00) Dollars and other good and 

valuable conslderation has sold, assigned and transferred and by these 

presenta does sell, assign and transfer unto WIN - SAM INC. , 

alI rights, title and interest in the equipment specif£ed to be dellvered 

and erected, all of which is more speciflcally described in those certatn 
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,Z,qS,q 

contracts set out above copies of whlch ate attached hereto and whlch a~e 

Incorporated and made a part hereof, and ASSIGNEE hereby assumes all obliga- 

tions and liabilities in connection with the said contracts. 

~~~D this 3/ d..y o f ~ ~ ,  1973. 

BOARD OF REGENTS OF 
THE UNIVERSITY OF TEXAS SYST~I 

ATTEST: 

By. 
Secretary Chairman 

ATTEST: ASSIGN~ 

APPROVED AS TO LEGAL FORM: 

University Atcorney / 

ASSIG~ 
¿-~~T~ ~ ". 

APPROVED AS TO l~IIIh 

APPROVED AS TO 
TECHNICAL FORM: 

Director, Office o//Facilities 
Planning and Construction 

fi~£. 
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LEASE AGREEMENT (Pages 94-98 ) 

3384 

T H E  S T A T E  O F  T E X A S  0 

C O U N T Y  O F  | 

T h i s  A G R E E M E N T  m a d e  and  e n t e r e d  i n to  t h i s  _ . ~ /  d a y  o f ~  

, 1973 ,  by  and  b e t w e e n  the= 'BOARD O F  R E G E N T S  O F  T H E  

U N I V E R S I T Y  O F  T E X A S  S Y S T E M ,  h e r e i n  c a l l e d  " L e s s o r , "  and 

WIN - S A M ,  INC.  

p r i n c i p a l  p l a c e  of  b u s i n e s s  in  

, a T e x a s  C o r p o r a t i o n ,  w i t h i t s  

D a l l a s ,  T e x a s  , h e r e i n  c a l l e d  " L e s s e e ,  

WI T N E S S E  TH:  

F o r  and in  c o n s i d e r a t i o n  of  the  c o n s t r u c t i o n ,  o p e r a t i o n ,  and m a i n t e n -  
a n c e o f a c e n t r a l  p1ant ,  a s  d e s c r i b e d  in  the  S e r v i c e  A g r e e m e n t ,  w h i c h  sha11 
r e v e r t  to L e s s o r  s t  the  e x p i r a t i o n  of  the  t e r m  of th i s  L e a s e  as  h e r e i n  p r o -  
v i d e d ,  the  c o v e n a n t s  and a g r e e m e n t s  to be  k e p t  and  p e r f o r m e d  by  L e s s e e  
p u r s u a n t  to  t ha t  c e r t a i n  S e r v i c e  A g r e e m e n t  of  e v e n  d a t e  h e r e w i t h  by  and  
b e t w e e n  L e s s e e  and  L e s s o r  to w h t c h  r e f e r e n c e  is  h e r e  m a d e ,  
and  the  p a y m e n t  b y  L e s s e e  of  T e n  D o l l a r s  ( $ 1 0 . 0 0 )  p e r  a n n u m ,  L e s s o r  d o c s  
h e r e b y  l e a s e  un to  L e s s e e  f o r a  t e r r n  c o m m e n c i n g  on the  d a t e  h e r e o f  and 
t e r m i n a t i n g  on S e p t e m b e r  1, 1999 , o r  s u c h  o t h e r  d a t e  as  m a y  be 
d e t e r m i n e d  u n d e ~ n s o f - ~ e  S c r v i c e  A g r e e m e n t  whe~/ét)y s a i d  S e r v i c e  
A g r e e m e n t  is  t e r m i n a t e d ,  t he  t r a c t  of  l and  d e s c r i b e d  in E!~hibit  " D "  of  the  
S e r v i c e  A g r e e m e n t  and by r e f e r e n c e  m a d e  a p a r t  of  th i s  L e a s e  A g r e e m e n ~ ' ~  
E s s e n t i a l l y  th i s  t r a c t  s h a l l  c o n s i s t  of  the land c o v e r e d  by the P l a n t  B u i l d i n g ,  
p l u s  the  l and  c o v e r e d  b y t h e  S e r v i c e  Y a r d .  

The  í o l l o w i n g  t e r m s  and c o n d i t i o n s  a s  to the  u s e  of  the  l e a s e d  p r e m i s e s  
h e r e b y  g r a n t e d  a r e  e x p r e s s l y  a g r e e d  to b y  and  b e t w e e n  L e s s e e  and L e s s o r :  

l .  

Z. 

L e s s e e  a g r e e s  to c o n s t r u c t  a c e n t r a l  c h i l l e d  w a t e r  and s t e a m  p l a n t  in 
a c c o r d a n c e  w i th  the  t e r m s  and c o n d i t i o n s  of  the  S e r v i c e  A g r e e m e n t .  
L e s s o r  a g r e e s  to  f u r n i s h  L e s s e e  the  n e c e s s a r y  r i g h t s  of  i n g r e s s  and 
e g r e s s  f r o m  the c e n t r a l  p l a n t  s i t e  and p a r k i n g  in a c c o r d a n c e  wi th  the 
s i t e  p l a n ,  E x h i b i t  " D " .  L e s s o r  f u r t h e r  a g r e c s  and h e r e b y  g r a n t s  to 
L e s s e e  the r i g h t  to u s e  the l e a s e d  p r e m i s e s  f o r  the  o p e r a t i o n  and  m a i n -  
t e n a n c e  of  the c e n t r a l  p l a n t .  Such  o p e r a t i o n  and m a i n t e n a n c e  by  L e s s e e  
sha l I  not  in a n y  m a n n e r  r e s t r i c t  o r  i n t e r í e r e  wi th  any  p r o p o s e d  new 
b u i l d i n g  w h i c h  m a y  be C o n s t r u c t e d  by L e s s o r  on s a i d  p r e m i s e s .  

I t  i s  a g r e e d  and u n d e r s t ¢  tha t  t i t l e  to  the  c e n t r a l  p l an t ,  i n c l u d i n g  
a l l  f i x e d  and  m o v a b l e  p r o p e r t y ,  s u c h  a s  c o m p r e s s o r s ,  b o i l e r s ,  c o o l i n g  
t o w e r s ,  s w i t c h  g e a r ,  c h i l l e r s ,  p u m p s  and  i n t e r n a l  p ip ing  and a11 o t h e r  
i m p r o v e m e n t s  and e q u i p m e n t ,  s h a l l  v e s t  in  L e s s o r  upon  the  e x p i r a t i o n  
o r  t e r m i n a t i o n  of  th i s  L e a s e .  
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L e s s e e  sha l l  not  c o m m i t  o r  s u f f e r  to be c o m m i t t e d  was t e  upon sa id  
p r e m i s e s ,  and sha l l  keep  sa id  p r e m i s e s  and the i m p r o v e m e n t s  and 
equ ip rñen t  t h e r e o n  in good o r d e r  and r e p a i r  and in c l ean ,  sa le  and 
h e a l t h í u l  cond i t ion ,  and sha l l  c o m p l y  with  al l  s t a t e ,  f e d e r a l  and loca l  
l aws ,  r u l e s  and r e g u l a t i o n s  with r e g a r d  to the use  and condi t ions  oí 
the  d e m i s e d  p r e m i s e s  and i m p r o v e m e n t s  and e q u i p m e n t  t h e r e o n .  

It is  a g r e e d  and u n d e r s t o o d  tha t  L e s s o r  is not  to be l i ab le  for  any 
d a m a g e s  or  i n j u r i e s  to any  p e r s o n  o r  p e r s o n s  or  p r o p e r t y  on accoun t  of 
the  o c c u p a n c y ,  u se  o r  i m p r o v e m e n t s  p l a c e d  on sa id  p r e m i s e s  by the 
L e s s e e ,  i t s  s u c c e s s o r s  o r  a s s i g n s ,  and L e s s e e  sha l l  i n d e m n i f y  and hold 
h a r m l e s s  L e s s o r  f r o m  any  s u c h  l i a b i l i t y  in the m a n n e r  and to the ex ten t  

p r o v i d e d  in the S e r v i c e  A g r e e m e n t .  

L e s s e e  sha l l  pay,  p r i o r  to d e l i n q u e n c y ,  al l  va l id  c h a r g e s  connec t ed  with 
the o p e r a t i o n  of sa id  p r e m i s e s ,  inc lud ing  al l  t a x e s ,  a s s e s s m e n t s  and 
c h a r g e s ,  g e n e r a l  and s p e c i f i c ,  tha t  m a y b e  l ev i ed  of  a s s e s s e d  aga ins t  
L e s s e e  by r e a s o n  of i ts  use  of sa id  p r e m i s e s  and i m p r o v e m e n t s  and 

equ ip rnen t  s i t u a t e d  t h e r e o n .  

This  l e a s e  rnay be t r a n s f e r r e d  o r  a s s i g n e d  by L e s s e e  only  in the event  
oí ah a s s i g n m e n t  or  t r a n s f e r  of the S e r v i c e  A g r e e m e n t  a í t e r  r e c e i p t  of 

a p p r o v a l  t h e r e o f  f r o m  L e s s o r .  

E X E C U T E D  by the p a r t i e s  on the day  and y e a r  f i r s t  above  w r i t t e n .  

A T T E S T :  BOARD OF REGENTS OF 
THE UNIVERSITY OF TEXAS SYSTEM 

Secretary 

ATTEST: 

APPROVED AS TO LEGAL FORM: 

B y _  
C h a i r m a n  

B y ~ ~ ' ~ ~ - ~ " ~ ' ~ ~ -  

LESSEE ~ ' ~'"~ %- ' 

APPROVED AS TO ~ :  

~ i s t r a t i o n  

APPROVED AS TO 
TECHNICAL FORM: 

Planning and Construction 

/~.L.¿-. 

% 

i: 
¿ 
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NOTES FOR A 0.4303 ACRE BUILDING SITE 
ON TIIE 608 ACRE SITE OF TIIE UNIVERSITY OF 

TEXAS AT DALLAS, CITIES OF RENNER AND RICI~RDSON, 
COLLIN COUh'I'Y TEXAS, FOR ~IE CEh'I'RAL ENERCY PIAL'£ 

BUILDING AND ATTACIlED SERVICE YARD 

BEGI I@fI NG : 

THENCE : 

T } ~ N C E :  

T I ~ E C E :  

TIIEYCE : 

TI Ih , .~ . l .  : 

Ata point approximately 135.00 feet north and 30.00 feet 
west of the northwest corner of the Berkner Science Building 
find a point identified as 10,380 N/I0,090 E on site by con- 
erete marker; 

West a distance of 40.00 feet to a point ident{fied as 10,380 
N/I0,050 E, point of beginning; 

q 

South a distance of 60.00 feet along the east property line 
of the Central Energy Plant and attached Service Yard to a 
point identified as 10,320 N/I0,050 E; 

East a distance of 94.00 feet along the~ south property line 
of the Central Enero" Plant and attached Ser~'j¢e Yard to a 
point identified as 10,320 N/9,956 E; 

North a distance of 209.00 feet along the west property line 
of the Central Energy Plant and attached Service Yard to a 
poing identified as 10,529 N/9,956 E; 

East a distance of 94.00 feet along the north property line 
of the Central Energy Plant and attaehed Service Yard to a 
point identified as 10,529 N/I0,050 E; 

So~Ith a di=tance of 149.00 feet along the east p roperty line 
of the Central EnerEy P]ant nnd atta¢hed Service Yard to the 
poiut identified as 10,380 N/lO,050 E, containing 0.4303 acres 

of ]and, more of less. 

C-~ 

-96- 



7-2,7 -7{ 

3387 ! 

U. T.. D. &l ~ x cEe' s,-~%~lo; 
ROAC~~ "A," 

J L__ c~i~~L~.~ 

RICHARDSON 

B E L T  LINE RD. 

¢,, 

P R O J E C T  LOCATION MAP 

$CALE" ! "= 400 '  ... 

Permanent access to Central Energy Plant may 
be made from Ca~pbell Road (a eity street) 
and Ar~strong Parkway, Road A and Road C, 
Campus roa~s open to the public. 

c-~ 
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b. The University of Texas of the Permian Basin 

(1) PROPOSAL AND SERVICE AGREEMENT (Pages 99-113 ) 

This AGREEMENT is  m a d e  and entered into t h i s  3 / I  day oí ,72/~3í2 ," 

, 1973 ,  b y  and  b e t w e e n  W I N -  S A M ,  INC.  

D A L L A S ,  T E X A S  , h e r e i n a f t e r  s o m e t i m e s  r e f e r r e d  ~o 
as " T h c r m a l  E n e r g y  C o n t r a c t o r  ( T E C ) ,  " and T H E  B O A R D  O F  R E G E N T S  O F  
THE U N I V E R S I T Y  O F  T E X A S  S Y S T E M  f o r  the  u s e  and  b e n e í i t  of  T H E  U n i v e r -  
s i ty  of T c x a s  oí  the  P e r m i a n  B a s i n ,  O d e s s a ,  T e x a s ,  h e r e i n a í t e r  s o m e t i m e s  

r e f c r r c d  to  a s  " B o a r d ,  " 

W I T N E S S E T H :  

W H E R E A S ,  B o a r d  d e s i r e s  t h a t  a c e n t r a l  p l a n t  be  c o n s t r u c t e d  and  s e r v i c e s  
í r o m  t h e s e  f a c i l i t i e s  b e  p r o v i d e d  to  s u p p l y  the  c h i l l e d  w a t e r  and  s t e a m  r e -  
q u i r e m e n t s  of  the  b u i l d i n g s  c o n s t i t u t i n g  T h e  U n i v e r s i t y  of  T e x a s  of  the  

P e r m i a n  B a s i n i  O d e s s a ,  T e x a s ;  

W H E R E A S ,  T E C  r e p r e s e n t s  to  B o a r d  t h a t  i t  has  the  r e q u i s i t e  r e s o u r c e s ,  
e x p e r i e n c c ,  s k i l l ,  and  p e r s o n n e l  p r o p e r l y  to s e r v e  B o a r d  in  the  c a p a c i t i e s  
s p e c i f i e d  b e l o w ,  and B o a r d ,  i n r e l i a n c e  on s u c h  a s s u r a n c e s ,  i s  w i l l i n g  to 
p r o v i d e  a l a n d  l e a s e ;  to  a u t h o r i z e  the  c o n s t r u e t i o n ,  o p e r a t i o n  and  m a i n t e n -  
ance  of  a c e n t r a l  p l a n t ;  and  i s  w i l l i n g  to  c o n t r a e r  to o b t a i n  c h i l l e d  w a t e r  and 

s t c a m  s e r v i c e s  f r o m  T E C ;  

NOW, T H E R E F O R E ,  in  c o n s i d e r a t i o n  of  the  premises and the  m u t u a l  
c o v e n a n t s  s e t  f o r t h ;  the  p a r t i e s  a g r e e  a s  í o l l o w s :  

ARTICLE I - TERMS O F  AGREEMENT ,~ 

A. Authori t_~.  T h e  p a r t i e s  r e p r e s e n t  and  w a r r a n t  t ha t  e a c h  ha s  l e g a l  p o w e r  
to e n t e r  i n to  t h i s  A g r e e m e n t  and t ha t  e a c h  h a s  t a k e n  a l l  a c t i o n  n e c e s s a r y  to 
a u t h o r i z e  i t s  d u l y  a u t h o r i z e d  o f f i c e r s  to e x e c u t e  t h i s  A g r e e m e n t .  

B. T e r m .  T E C  s h a l l  h a v e  the  c o n s t r u c t i o n  s o  a d v a n c e d  t h a t  the  p l a n t  s h a l l  
be s u b s t a n t i a l l y  c o m p l e t e  and p l a c e d  in  o p c r a t i o n  no l a t e r  than  M a r c h  15, 
1974, and f u l l y  c o m p l e t c d  by  A u g u s t  1, 1974 .  T E C  s h a l l  n o t i f y  B o a r d  in 
w r i t i n g  a t  t h i s  p o i n t  as  w e l l  as  at  the  f i n a l  c o m p l e t i o n  o í  the  p l a n t .  T h i s  
a g r e e m e n t  s h a l l  be  f o r a  p r i m a r y  t e r m  oí  25 y e a r s ,  e n d i n g  S e p t e m b e r  1, 
1999, u n l e s s  p u r c h a s e  o p t i o n s  h e r e i n  d e s c r i b e d  a r e  e x e r c i s c d .  O t h e r w i s e ,  
at the cnd  o f  the  p r i m a r y  t c r m ,  the  L e a s e  A g r e c m e n t  s h a l  ! e x p i r e  and t i t l e  
to the e n t i r e  p l a n t  and i m p r o v e m c n t s  s h a l l  r e v e r t  to  and  v e s t  in B o a r d .  

C.  N o t a  P u b l i c  U t i l i t y .  In c a r r y i n g  ou t  t lfis S e r v i c e  A g r e e m e n t ,  B o a r d  and 

TEC u n d c r s t a n d  and  a g r c e  t ha t  T E C  is  no t  now a " p u b l i c  u t i l i t y ; "  tha t  T E C  
has not and will not dedicate any oí its property or facilities herein covered 
to the public use of hold itsclf out as willing to serve the public; that TEC has 
heretofore and will continue to assert its right to serve only customers of its 
selection through negotiated contracts. Board willat no time during the tcrm 
of this Agreement urge or press any claim or charge that TEC is of should be 
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a public u t i l i ty ,  n o r  wil l  B o a r d  u r g e  any  s u c h  c l a i m  a f t e r  the t e r m i n a t i o n  of 
this A g r e e m e n t .  Ir a t  any  t i m e ,  any  r e g u l a t o r y  b o d y i s  íound to have the r igh t  
to regula te  the r a t e s  c h a r g e d  u n d e r  th is  A g r e e m e n t ,  the B o a r d  sha l l  have the 
right to p u r c h a s e  all  f a c i l i t i e s  on the l e a s e d  p r e m i s e s  at the va lue  s t ipu la ted  
i n p a r a g r a p h  C, A r t i c l e  IV, and p a r a g r a p h  D, A r t i c l e  IX. 

D. No t i ces .  Al1 n o t i c e s  and bi l l s  h e r e u n d e r  sha l l  be in w r i t i n g  and sha l l  be 
deemed to h"'-'~ave been  d e l i v e r e d  when  d e p o s i t e d  in the Uni ted  S ta tes  ma i l ,  
postage p r e p a i d ,  if p r o p e r l y  a d d r e s s e d  as fo l lows :  

I f to  Board :  Vice  P r e s i d e n t  f o r  B u s i n e s s  A í f a i r s  
The U n i v e r s i t y  of T e x a s  of the P e r m i a n  Bas in ,  O d e s s a , T e x a s  

Ir to TEC: WIN - SAM, I N C . ,  SUITE 2280 FIRST NATIONAL 

BANK BUILDING,  DALLAS,  TEXAS 75202 
C 

Either  p a r t y  m a y ,  by w r i t t e n  n o t i c e  to the o t h e r ,  c h a n g e  i ts  a d d r e s s  for  

purposes  oí n o t i c e s  and bi l is  h e r e u n d e r ,  i 

E. W a i v e r .  No f a i l u r e  by a n y p a r t y  h e r e t o  to e n f o r c e  any  o í i t s  r i g h t s  h e r e -  
under sha l l  c o n s t i t u t e  a w a i v e r  o r  r e l e a s e  oí any  such  r i g h t  or  a f f ec t  the 
val idi ty of this  A g r e e m e n t .  No w a i v e r  oí any  b r e a c h  o f t h i s  A g r e e m e n t  sha l l  
be d e e m e d  a w a i v e r  oí any  o t h e r  o f  s u b s e q u e n t  b r e a c h .  

F. P a r t i a l  Invah 'd i ty .  Ir any  p r o v i s i o n  of t h i s  A g r e e m e n t  is he ld  to be inva l id  
and not b inding on any  p a r t y  h e r e t o ,  s u c h i n v a l i d i t y  sha l l  not  a f f e c t  the va l i d i t y  

or e n f o r c e a b i l i t y  of the r e m a i n d e r  of this  A g r e e m e n t .  

ARTICLE II - PAYMENT TO BOARD 

R e i m b u r s e m e n t .  TEC h e r e b y  a g r e e s  to r e i m b u r s e  B o a r d  for  the fo l low-  
ing cos t s  a l r e a d y  expended  o r  c o m m i t t e d  by B o a r d  r e l a t i v e  to the d e s i g n  of 
the p l a n t a s  well  as s i t e  p r e p a r a t i o n  and o t h e r  r e l a t e d  e o s t s .  This  arnount  
is to be paid  s i m u l t a n e o u s l y  with the e x e e u t i o n  of this A g r e e m e n t .  

: The  U n i v e r s i t y  of T e x a s  of the 
P e r m i a n  B a s i n  . . • • $ 225,000.00 

TWO HUNDRED T W E N T Y - F I V E  THOUSAND DOLLARS 

3390 

A R T I C L E  Ill - O W N E R S I I I P  

O w n e r : ; h i p  of C e n t r a l  P l a n t .  O w n e r s h i p  of c e n t r a l  p lan t  sha l l  be ve.~ted 
in TEC and  13oard sha l l  not ,  by v i r t u e  of th i s  A g r e e m e n t  d , r i n g  the  t e r m  
h e r e o f ,  acqt,  i r e  a n y i n t e r e s t  o r  r i g h t  in o r  to the c e n t r a l  p lan t ,  c e n t r a l  p]ant  
bu i ld ing ,  o f  a n y  o t h e r  e q u i p m e n t  i n s t a l l e d  by T E C  e x c e p t  as  o t h e r w i s e  p r o -  
v ided in th is  A g r e e m e n t  and the  L e a s e  A g r e e m e n t  a t t a c h e d  h e r e t o .  

ARTICLIE IV - R E S P O N S I B I L I T I E S  AND RIGHTS OF  PARTIE._.LS 

A. R igh t  of E n t r y .  Boa::rd a g r e e s  t ha t  T E C ,  i ts  a g e n t s ,  r e p r e s e n t a t i v e s  
and w o r k m e n  and ~a-ii~::persons d e s i g n a t e d  by T E C  s h a l l  have  f r e e  i n g r e s s  
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and e g r e s s  a t  a l l  t i m e s  to a n d  f r o m  the  a r c a s  w i t ñ i n  w h i c h  the c e n t r a l  p l a n t  
bui ]d ing  is  l o c a t e d .  B o a r d  s h a l l  d e s i g n a t c  s p e c i f i c  p a r k i n g  a r c a s  í o r  the  s o l c  

use  oí  T E C  r c p r e s c n t a t i v e s .  (' 

TEG í u r t h e r  a g r e e s  t h a t  i t s  a g e n t s ,  r e p r e s e n t a t i v e s  a n d  w o r k m e n  s h a ] l í u l i y  
c o m p I y  w i t h  a l l  r e a s o n a b l e  B o a r d  s e c u r i t y  r e g u l a t i o n s  w h i c h  m a y  be in e f í e c t  
d u r i n g  the t e r m  o f  t h i s  A g r e e m e n t .  T E G  s h a l l  g r a n t  to B o a r d  r i g h t  of  e n t r y  
of  l is  r e p r e s e n t a t i v c s  a t  a l l t i m e s ,  i n c l u d i n g  the  r i g h t  o f  o b s e r v a t i o n  and 
i n s p e c t i o n  o f  a l l  r e c o r d s  o í  p l a n t  o p e r a t i o n .  

? i 

B.  In_.n~pection o f P 1 a n t  and  S y s t e r n s .  B o a r d  w i l l c a u s e  a s e m i - a n n u a l  
i n s p e c t i o n  to be  m a d e  u n d e r  t he  s u p e r v i s i o n  of  t h e  D i r e c t o r ,  O f f i c e  of 
F a c i l i t i c s  P l a n n i n g  and  G o n s t r u c t i o n ,  of  t h i s  c e n t r a l p l a n t .  T E G  wi11 be  
e x ' p e c t e d  to  r n a i n t a i n  t he  i n t e g r i t y  of  the  p l a n t  and  i t s  s y s t e r n s  to  a d e g r e e  
c o m p a t i b l e  w i t h  t h a t  o f  t h e  í a c i l i t i e s  s e r v e d  f r o m  t he  p l a n t .  

A w r i t t e n  r c p o r t  of  the  r e s u l t s  o f  s u c h  i n s p e c t i o n  s h a l l  be  g i v e n  to T E G .  !I 
d e f i c i e n c i c s  a t e  r c p o r t e d ,  T E G  s h a l l  h a v e  a m u t u a 1 I y  a g r e e d  t i m e  to c o r r e c t  
s u c h  d e f i c i e n c i e s .  C o n t i n u e d  í a i l u r e  on the  p a r t  of  T E G  to s a t i s í a c t o r i I y  
c o m p l e t e  s a i d  r e p a i r s  sha11 c o n s t i t u t e  a b r c a c h  of  c o n t r a e r  on the  p a r t  o í  T E C .  

C .  R i g h t  of  P u r c h a s e .  On o r  a f t c r  the  t h i r d  a n n i v e r s a r y  d a t e ,  the  B o a r d  
s h a l l  l l ave  the o p t i o n  to p u r c h a s c  the  p l a n t  f o r  s u c h  a m o u n t s  i n d i c a t c d  and  
t e r m i n a t e  t h i s  c o n t r a c t  on c o n t r a e r  a n n i v e r s a r y  d a t c s  a s  í o l l o w s ;  o r  at  

o t h c r  t i m e s  a s  s t i p u l a t e d  b e l o w :  

$ 3 , 4 4 3 , 6 4 8 . 0 0  

$ 3 , 1 3 8 , 0 4 , t . 0 0  

$ Z , S 7 0 , 9 0 Z . 0 0  

$ 1 , 9 7 0 , 6 6 1 . 0 0  

$ 1 , 1 7 2 , 3 2 4 . 0 0  

on t h i r d  a n n i v c r s a r y  d a t e  

on f i f t h  a n n i v e r s a r y  d a t e  " 

on t e n t h  a n n i v e r s a r y  d a t e  

on f i f t c e n t h  a n n i v c r s a r y  d a t e  

on t w e n t i c t h  a n n i v c r s a r y  d a t e  

At  the B o a r d ' s  o p t i o n ,  B o a r d  m a y  p u r c h a s e  the  p l a n t a t  any  t ime  a f t e r  the t h i r d  
a n n i v e r s a r y  da t e  on the b a s i s  o f  a s t r a i g h t  l ine  p r o - r a t a  of  e l a p s e d  d a y s .  
Th i s  s h a l l  be  c o m p u t e d  u s i n g  the  d i f f e r e n c e  in v a l u e  b e t w e e n  the p r e c e d i n g  

and  the  s u c c e e d i n g  d a t e s .  

D. N o t i c e  o f  In ten t  to P u r c h a s e  by B o a r d  s h a l l  p r e c e d e  p u r c h a s e  da t e  by 

a t  l e a s t  s i x  m o n t h s .  

E .  R._~j~ht of  A u d i t .  T E C  a g r e e s  t ha t  B o a r d  s h a l l  have  the r i g h t  to aud i t  any 
and al l  r e c o r d s  of T E G  at  a n y  t i m e  B o a r d  m a y  d e s i g n a t e .  T E C  a g r e e s  to 
rnake  a v a i l a b l e  to B o a r d  any  and a l i  r e c o r d s  so  r e q u e s t e d .  The c o s t  of  s a i d  

a u d i t  s h a l l  be b o r n e  by  B o a r d .  

ARTIGLE V - GONSTRUGTION 

A. Gornmencernent of Construction; Ground Lease. TEC agrees to corn- 

rnence construction of the central plant upon the leased lands of the Board, 

d e s c r i b e d  h e r e i n ,  w i th in  t en  d a y s  f r o m  the da t e  of  c o m p l e t i o n  of  th i s  A g r e e m e n t  
and  to c o n t i n u e  in an o r d e r l y  m a n n e r  to a s s u r e  s u b s t a n t i a l  c o m p l e t i o n  no l a t e r  
than M a r e h  15, 1974 .  Shou ld  T E C  p e r m a n e n t l y  a b a n d o n  the c o n s t r u c t i o n  oí  
s a i d  p l a n t  and s y s t e m ,  t i t l e  to a l l  i m p r o v e m e n t s  s h a l l  v e s t  in B o a r d .  
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Asa part of the consideration of this Agreement, Board agrees to lease to 
TEC a tract of land within the site and at the location described in Exhibit 
"C" attached hereto, upon which TEC will erect the' central plant building 
and install the centr~,l plant equipment. Board also agrees to provide ease-, 
ments for necessar'y'~~tilities to the plant. Board further agrees to provide 
suüicient constr,uction workarea as deIined in Exhibit "D". The parties 
hereby  a g r e e  t o e x e c u t e  a L e a s e  A g r e e m e n t , : a  C oPY o í w h i c h  is a t t a c h e d  
he re to  as  E x h i b i r  " C " ,  r e i l e c t i n g  the  t e r r n s  and c o n d i t i o n s  u n d e r  which  sa id  

land is to be u s e d .  

B. C o n s t r u c t i o n  of  P l a n t ,  T E C  h e r e b y  a g r e e s  to c o n s t r u c t  a c e n t r a l  p l an t  
to p r o v i d e  c h i l l e d  w a t e r  and s t e a m  to t h o s e  b u i l d i n g s  c o n s t i t u t i n g  The 
U n i v e r s i t y  o í  T e x a s  oí the P e r m i a n  B a s i n ,  O d e s s a ,  T e x a s ,  d e s c r i b e d  in 
Exhibir  " A "  a t t a c h e d  h e r e t o  and m a d e  a p a r t  o f  t l d s  A g r e e m e n t .  Dur ing  tbe 
liíe oí  th i s  a g r e e m e n t ,  the  B o a r d  a g r e e s  not  to i n t e n t i o n a l l y  d i s c o n n e c t  írorr ,  
the c e n t r a l  e n e r g y  p l a n t  a n y  b u i l d i n g  e n u m e r a t e d  in Exh ib i r  " A " .  TEC ap.rec'.~ 
to p r o v i d e  c h i l l e d  w a t e r  and  s t e a m  on a c o n t i n u o u s  b a s i s  in a c c o r d a n c e  wi ,h  
B o a r d ' s  load  r e q u i r e m e n t s  up to the c a p a c i t y  o í  T E C ' s  p l a n t ,  such  c a p a c i t y  
being in a c c o r d a n c e  wi th  p l a n s  and  s p e c i f i c a t i o n s  d e f i n e d  be low.  

The c e n t r a l  e n e r g y  p l a n t  s h a l l  be c o n s t r u c t e d  in s t r i c t  a c c o r d a n c c  with  the 
P l a n s ,  S p e c i f i c a t i o n s  and  a n y  A d d e n d a  t h e r e t o ,  a s  p r e p a r e d  í o r  B o a r d  by 
B. S e g a l l ,  J r .  & A s s o c i a t e s ,  Consu l t ; .ng  E n g i n e e r s ,  A u s t i n ,  T e x a s .  C o p i e s  
of t hc se  d o c u m e n t s ,  s i g n e d  by both p a r t i e s ,  s h a l l  be a p a r t  ol  th i s  a g r e e m c n t  

as  Exh ib i t  " D " .  

B e f o r e  a n y  c o n s t r u c t i o n  i s  b e g u n  o f  a n y  c o m m i t m e n t s  m a d e  as  to m a t e r i a l s  
or  l abo r  í o r  the c e n t r a l  p l a n t ,  T E C  s h a l l  s u b m i t  a 100% P e r f o r m a n c e  and 
P a y m e n t  Bond as  s h o w n  in Exh ib i r  " F " ,  g u a r a n t e e i n g  c o m p l e t i o n  of c o n s t r u c -  
tion in s u í f i c i e n t  t i m e  to c o m m e n c e  p r o v i d i n g  íu l l  s e r v i c e s  f r o m  the p lan t  as  

s t i p u l a t e d  in A r t i c l e  I B .  

G. C h a n c e s  in the  W o r k .  TIEC s t i p u l a t e s  t ha t  c o m p e t e n t  p e r s o n n e l  have  
c a r e f u 1 I y  e x a m i n e d  the  s i t e  and  the  c o n s t r u c t i o n  d o c u r n e n t s .  THC w a r r a n t s  
tha t  the s i t e  c o n d i t i o n s  and  d o c u m e n t s  c o v e r i n g  the d e s i g n  of the  c e n t r a l  
p l an t  a r e  a c c e p t a b l e  and t h a t  a n y  c h a n g e s  in the  w o r k  p r o p o s e d  by T E C ,  and 
a p p r o v e d  by the  B o a r d ,  wi l l  r e s u l t  in no a d d i t i o n a l  c o s t  to  o r  c l a i m s  a g a i n s t  
B o a r d .  C h a n g e s  in c o n s t r u c t i o n  i n v o l v i n g  a n y  d e v i a t i o n  f r o m  the a p p r o v e d  
p lans  and  s p e c i f i c a t i o n s ,  e i t h e r  in s c o p e  of  w o r k  o r  q u a l i t y  o í  c o n s t r u c t i o n ,  
sha l l  be d o n e  o n l y  w i th  w r i t t e n  a p p r o v a l  of B o a r d  o r  i t s  du Iy  a u t h o r i z e d  

r e p r e s e n t a t i v e .  

Should B o a r d  o r  i t s  r e p r e s e n t a t i v e s  r e q u i r e  a n y  c h a n g e s  f r o m  a p p r o v e d  p l a n s  
i nvo lv ing  i n c r e a s e d  o f  d e c r e a s e d  c o s t s  to T E C ,  t h i s  s h a l l  c o n s t i t u t e  a b a s i s  
o í n e g o t i a t i o n  f o r  an  e q u i t a b l e  a d j u s t r n e n t  in  the  p a y m e n t  fo r  s e r v i c e s  r a t e s .  

D. B o a r d  R e p r e s e n t a t i v e s .  T E C  a g r e e s  t h a t  d u r i n g  a 1 1 p h a s e s  of  c o n s t r u c . -  
t ion up to and i n c l u d i n g  f i n a l  a c c e p t a n c e  by B o a r d ,  B o a r d  r e p r e s e n t a t i v e s  s h a l l  
have  f r e e  a c c e s s  to the w o r k  f o r  p u r p o s e s  o f i n s p e c t i o n  and s u p e r v i s i o n .  

E .  A s s i . ~ n m e n t  of P r e p u r c h a s e d  E q u i p m e n t  I t e m s .  T E C  h e r e b y  a g r e e s  to 
a c c e p t  f r o m  B o a r d  a s s i g n m e n t  of c o n t r a c t s  f o r  p r e p u r c h a s e d  r n e c h a n i c a l  
e q u i p m e n t  i t e m s  w h i c h  B o a r d  has  a w a r d e d  p r e v i o u s l y .  C o n t r a c t s  c o v e r  (2) 
w a t e r  c h i l l i n g  r e f r i g e r a t i o n  s y s t e m s ,  {7) p a c k a g e d  w a t e r  tube s t e a m  b o i l e r s ,  
{I) s p r a y  type  d e a e r a t i n g  f e e d w a t e r  h e a t e r ,  {6) c h i l l e d  w a t e r  and c o n d e n s e r  
w a t e r  p u m p s  and  ( I )  c o o l i n g  t o w e r .  G o n t r a c t s  b e t w e e n  B o a r d  and the s u c -  
c e s s f u l  e q u i i m e n t  v e n d o r s ,  c o p i e s  of w h i c h  a r e  a t t a c h e d  as  E x h i b i t e  S ' B - I - A  '~ 
t h r o u g h  " B - I - E " ,  w i l l  be a s s i g n e d  to the T E C ,  i n c l u d i n g  one c h a n g e  o r d c r  

t h e r e t o .  
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TEC f u r t h e r  a g r e e s  to c o o r d i n a t e  and a d m i n i s t e r  the  e x e c u t i o n  of t h e s e  
c o n t r a c t s  in s t r i c t  a c c o r d a n c e  wi th  the  p r e p u r c h a s e  s p e c i f i c a t i o n s ' ,  a c o p y  
oí which is  a t t a c h e d  h e r e t o  a s  E x h i b i t  " B -  2 " B o a r d  wi l l  p r o v i d e  to T E C  
c o m p l e t e  c o p i e s  of  a l l  s u b m i t t a l  d a t a ,  a p p r o v e d  by B o a r d  r e p r e s e n t a t i v e s .  

All p a y m e n t s  to  v e n d o r s  fo r  p r e p u r c h a s e d  e q u i p m e n t  s h a l l  be m a d e  by T E C  
in a c c o r d a n c e  wi th  the t e r m s  of  the  a s s i g n e d  c o n t r a c t s  and B o a r d  s h a l l  be 
c o r n p l e t e l y  a b s o l v e d  of  a n y  f u r t h e r  l i a b i l i t y  f o r  s u b j e c t  c o n t r a c t s  upo1~ s i g n -  <>= 
ing of th i s  A g r e e m e n t  and the a s s i g n r n e n t  f o r r n  i n c l u d e d  in Exh ib i r  " B " b y  T E C .  

C la i rns ,  i f  any ,  a r i s i n g  f r o m  T E C ' s  i n a b i l i t y  to r e c e i v e  p r e p u r c h a s e d  e q u i p -  
m e n t  by the d a t e s  e s t a b l i s h e d  in thc  c o n t r a c t s  s h a l l  be the ful l  r e s p o n s i b i l i t y  

of T E C .  

F .  Des ign  C r i t c r i a .  Thc  c e n t r a l  p l a n t  is  d e s i g n e d  and  s h a l i  be c o n s t r u c t e d  
to p r o v i d c  d c s i r e d  c h i l l c d  w a t e r  and  s t e a m  s e r v i c e s  to b u i l d i n g s  c o n s t i t u t i n g  
T h e  U n i v e r s i t y  oí  T c x a s  of the  P e r m i a n ~ B a s i n ,  O d e s s a ,  T e x a s .  

As d e s i g n e d ,  the c e n t r a l  pIant  h a s  the c a p a b i l i t y  of  c o o l i n g  4 , 5 0 0  gaJ lons  p e r  
minu?~)of  c i r c u l a t i n g  w a t e r  í r o r n  54 ° F to 38 ° F w h e n  the o u t d o o r  we t  bulb  
t e m p e r a t u r e  is 74 ° F .  The  d e s i g n  p r o v i d e s  fo r  two c h i l l e r s  to be i n s t a l l e d  
with s p a c e  and p r o v i s x o n  to a c c o r n m o d a t e  one a d d i t i o n a l  c h i l l e r  t ha t  wJll 
i n c r e a s e  the p l an t  c o o l i n g  c a p a b i l i t y  to 9 , 0 0 0  gpm oí  c i r c u l a t i n g  w a t e r  f r o m  
54 ° F to 38 ° F wi th  an o u t d o o r  we t  bulb t e r n p e r a t u r e  of  74 ° F .  S u f í i c i e n t  
s t a n d b y  p u m p i n g  c a p a c i t y  is i n c l u d e d  to a f í o r d  fu l l  p l a n t  ou tpu t  wi th  any  s i n g l e  
ch i l l ed  w a t e r  o r  c o n d e n s e r  w a t e r  p u m p  out  of  s e r v i c e .  The  s e l e c t e d  c h i l l e d  
w a t e r  p u m p s  a r e  d e s i g n e d  to o p e r a t e  at  p r e s s u r e  d i f f e r e n t i a l s  s u í f i c i e n t  to 
o v e r c o m e  d i s t r i b u t i o n  s y s t e r n  l o s s e s .  P l a n t  a r r a n g e m e n t  and  d e s i g n  is s u i t -  
able  .~or f u t u r e  p l a n t  e . - :pansions  to a p p r o x i r n a t e l y  6 , 0 0 0  tons  c a p a c i t y  w i t h o u t  

e n l a r g i n g  the b u i l d i n g ,  u n l e s s  A l t e r n a t e  #I i s  accep ted .  

The c e n t r a l  p l an t  d e s i g n  p r o v i d e s  í o r  two b o i l e r s ,  e a c h  wi th  a c a p a b i l i t y  of 
d e l i v e r i n g  6 0 , 0 0 0  pounds  pe r  h o u r  of I75 ps i  s a t u r a t e d  s t e a m  oí 99% q u a l i t y  to 
the d e l i v e r y  po in t .  S u p e r h e a t i n g  wi l l  be a c c e p t a b l e  at  d e l i v e r y  po in t s  up to 

I00 ° F above  s a t u r a t i o n  t e m p e r a t u r e .  

A R T I C L E  VI Q U A N T I T Y  AND Q U A L I T Y  O F  S E R V I C E S  

A. Q u a n t i t v  and Q u a l i t y  of  S e r v i c e s .  B e g i n n i n g  no l a t e r  than  Harch 15, 
1974 c h i l l e d  w a t e r  s h a l l  be c o n t i n u o u s l y  a v a i l a b l e  to the d e l i v e r y  po in t s  

wi th in  the  t e r n p e r a t u r e  l i m i t s  of  38 ° F to 40 ° F ,  w i t h i n  p r e s s u r e  l i m i t s  of 
125 ps i  to 150 ps i .  and at  c i r c u l a t i o n  r a t e s  n e c e s s a r y  f o r  c o r n p a t i b i l i t y  wi th  
bu i ld ing  s y s t e m s  d e s i g n e d  fo r  44 ° F s u p p l y  w a t e r  and  10 ° F to 12 ° F t e m -  
p e r a t u r e  r i s e  a t  fu l l  l o a d .  C h i l l e d  w a t e r  s y s t e m  s t a t i c  p r e s s u r e  wi l l  be 
r n a i n t a i n e d  high e n o u g h  (up to 85 ps ig )  to  p r e v e n t , . d r a i n i n g  of f i n e s  in h i g h e s t  
bu i ld ing  in e v e n t  of t e r n p o r a r y  l o s s  of F u m p i n g  p r e s s u r e .  C h i l l e d  w a t e r  
r e t u r n  rna ins  s h a l l  o p e r a t e  at  p r e s s u r e s  a p p r o x i m a t e l y  Z0 ps ig  below supp ly  
m a i n s .  C i r c u l a t i o n  w i th in  b u i l d i n g s  s h a l l  be the r e s p o n s i b i l i t y  o í  B o a r d  or  
i ts  r e p r e s e n t a t i v e s .  

Beg!nn ing  no l a t e r t h a n  March 15, 1974 steam s h a l l  be a v a i l a b l e  eon t inu -  
o u s l y  at  the d e l i v e r y  p o i n t s  b e t w e e n  the l i m i t s  of~~-lZ5 ps ig  to 150 p s i g .  Super.-  
h e a t i n g  wi l l  be a d c e p t e d  up to 100" F above  s a t u r a t i o n  t e m p e r a t u r e .  

W a t e r  t r e a t r n e n t  wi l l  be m a i n t a i n e d  fo r  c o n t r o l  of  s c a l e ,  c o r r o s i o n  and 
b i o l o g i c a l  g r o w t h .  W a t e r - t r e a t i n g  p r o c e d u r e s  and  r e c o r d s  of r e s u l t s  sha l l  
be s u b m i t t e d  m o n t h l y  to tl~e D i r e c t o r  of  P h y s i c a l  P l a n t  f~:r r e v i e w  and eva l -  

i 
u a t i o n .  _ í/ 
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Water  q u a l i t y  s h a l l  be s t r i c t l y  r n a i n t a i n e d  by T E C  wi th in  the  p r e s c r i b e d  
r anges  e s t a b l i s h e d  in the  c o n s t r u c t i o n  d o c u m e n t  s p e c i f i c a t i o n s ,  u n l e s s  v a r i a -  
tioñs a t e  a g r e e d  to by both  p a r t i e s  and  a r e  d l r e c t e d  In w r i t i n g  by the D i r e c t o r  
oí P h y s i c a l  P l a n t .  T E C  s h a l l  take  i m m e d i a t e  a c t i o n  to c o r r e c t  u n s u i t a b l e  
qual i ty  c o n d i t i o n s  when  i n s t r u c t e d  by the D i r e c t o r  oí  P h y s i c a l  P l a n t .  Contin,~ 
ued í a i l u r e  on the p a r t  o í  T E C  to c o r r e c t  w a t e r  q u a l i t y  s h a l l  C o n s t i t u t e  a 

breach  of c o n t r a e r .  
/ 7  

<z 

B. R e t u r n  of  C h i l l e d  W a t e r  and S t e a m  C o n d e n s a t e .  B o a r d  s h a l l  be r e s p o n -  
s ib le  í o r  the  r c t u r n  to the  c i r c u l a t i o n  s y s t e m  oí  c h i l l e d  w a t e r  a n d  c o n d e n s a t e  
í r o m  the s t e a m  as  í o l l o w s :  

B o a r d  s h a l l  e n d e a v o r  to r e t u r n  a l l  c h i l l e d  w a t e r  d e l i v e r e d .  :' 
i ': c- 

Boarcl s h a l l  e n d e a v o r  to r e t u r n  s t e a m  c o n d e n s a t e  a t a  p r e s s u r e  s u í f i c i e n t  
to e n t e r  T E C  r e t u r n  l i n e s  but  no t  in  e x c e s s  of  50 p s i g .  T E C ' s  r e t u r n  l i n e s  
s h a l l  be m a i n t a i n e d  ancl o p e r a t e d  so  as  to  p e r r n i t  Such  e n t r y  u n d e r  a l l  u s u a l  
o p e r a t i n g  c o n d i t i o n s .  

: 7 

The n e c e s s a r y  m i x i n g  v a l v e s ,  c o n t r o l  s y s t e m s ,  p u m p s ,  and  r e g u l a t o r s  in 
the c i r c u l a t i o n  s y s t e m  of  the  b u i l d i n g s  s e r v e d  w i l l  be i n s t a l l e d  b y  the  B o a r d  
a t  i t s  s o l e  e x p e n s e .  T h e  d e s i g n  of  s u c h  e q u i p m e n t  s h a l l  p r o v i d e  í o r  the  a u t o -  
m a t i c  r e t u r n  of  c h i l l e d  w a t e r  and s t e a m  c o n d e n s a t e  w i t h i n  the  p r e s c r i b e d  

l i m i t s .  ~" 

I í  B o a r d  s h a l l  r a i l  to  r e t u r n  c h i l l e d  w a t e r  o r  s t e a m  c o n d e n s a t e  as  h e r e i n  
p r o v i d e d ,  i i  s h a l l  p a y  a c h a r g e  of  $ 1 . 2 5  p e r  t h o u s a n d  g a l l o n s  í o r  e a c h  
t h o u s a n d  g a l l o n s  of  s t e a r n  c o n d e n s a t ~ - : b ~ ' ~ l l e d  w a t e r  in  e x c e s s  of  a t o t a l  

l /  

of t h i r t y  t h o u s a n d  g a l l o n s ,  n o t  r e t u r n e d  to T E C  d u r i n g  a n y  r n o n t h .  

C.  M e t e r i n _ g _ E q u i p m e n t ;  P o i n t  o f ~ .  E q u i p m e n t  í o r  m e a s u r i n g  and  
m e t e r i n g  the  c h i l l e d  w a t e r ,  s t e a m ,  and  s t e a m  c o n d e n s a t e  c l e l i v e r e d  and  
r e t u r n e d  s h a l l  be l o c a t e d  in  t he  c e n t r a l  p l a n t  and  s h a l l  be a c c u r a t e  w i t h i n  
p lus  o r  m i n u s  2íS a t  a l l  n o r m a l  c o n d i t i o n s  of f l o w  and  t e m p e r a t u r e  d i f f e r e n -  
t i a l .  M e t e r i n g  s y s t e m  s h a l l  m a i n t a i n  an  h o u r l y  t y p e d  r e c o r d  o f  t o t a l  t h e r m a i  
l oads  as  w e l l  a s  s u p p l y  and  r e t u r n  í low t e m p e r a t u r e  and  p r e s s u r e .  

C, 

D e l i v e r y p o i n t ( s )  s h a l l  be as  s h o w n  on the  p1ans ,  a t t a c h e d  h e r e t o  as  p a r t  oí  

E x h i b i r  " D "  
) 

D. V e r i f i c a t i o n  of  M e t e r i n ~ .  B o a r d  s h a l l  h a v e  a c c e s s  a t  a11 r e a s o n a b l e  
t i m e s  to m e t e r i n g  e q u i p m e n t  and  a l l  i n s t r u m e n t s  u s e d  in  the  r n e a s u r e m e n t  
of  the  c o n t r a e r  u n i t s  of  c h i l l e d  w a t e r ,  s t e a m ,  and  s t e a m  c o n d e n s a t e ,  but  the 

r e a d i n g ,  a d j u s t m e n t  and m ~ i n t e n a n c e  t h e r e o f  s h a l l b e  p e r f o r m e d  o n l y  by 
r e p r e s e n t a t i v e s  o í  T E C .  Upon r e q u e s t  of  B o a r d ,  T E C  s h a l l  s u b m i t  to B o a r d  
i t s  r e c o r d s  and  r e a d i n g s  oí s u c h  m e t e r s  and  m e a s u r i n g  e q u i p m e n t ,  a n d a  
r e p r e s e n t a t i v e  of  B o a r d  sha11 be p r e s e n t  w h e n  p e r i o d i c  t e s t s  o f  a d j u s t m e n t s  
a r e  m a d e  of s u c h  m e t e r s  and m e a s u r i n g  e q u i p m e n t ;  and  T E C  s h a l l  g i r e  t en  
d a y s '  n o t i c e  of  i t s  i n t e n t i o n  to m a k e  s u c h  t e s i s  o r  a d j u s t m e n t s .  B o a r d ,  
t h r o u g h  a r e p r e s e n t a t i v e ,  s h a l l  h a v e  the  r i g h t  a t  r e a s o n a b l e  t i m e s  to t e s t  
the a c c u r a c y  of  s u c h  m e t e r s  and  m e a s u r i n g  e q u i p m e n t ,  and  ir upon  a n y  t e s t  
of  the  m e t e r s  o r  m e a s u r i n g  e q u i p m e n t  by B o a r d  o f  by  T E G  a n y  of  s u c h  
r n e t e r s  o r  m e a s u r i n g  e q u i p m c n t  is  f o u n d  to be i n a c c u r a t e  by m o r e  than  Z%, 
s u c h  m e t e r  o r  m c a s u r i n g  d c v i c e  sl,a.ll be p r o m p t l y  c o r r e c t e d ,  and  p a y m e n t s  
b a s e d  upon  e u c h  i n a c c u r a t e  r e g i s t r a t i o ,  s h a l l  be c o r r e c t e d  f o r  the  p e r i o d  
d u r i n g  w h i c h  s a i d  i n a c c u r a c y i s  k n o w n  to h a v e  e x i s t c d ,  b u t i n  c a s e  s u c h  

2 {': "~'-, 
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Iper iod is  k n o w n  a g r e e d  t hen  f o r  a p e r i o d  e x t e n d i n g  b a c k  f o r  o n e -  n o t  o f  u p o n ,  
lhalf of the e l a p s e d  t i m e  s i n c e  the  p r e v i o u s  t e s t  of  the  a c c u r a c y  of  s u c h  m e t e r  
!or r n e a s u r i n g  e q u i p m e n t .  A d e q u a t e  p l a n t  r e c o r d s  wi l l  be  m a i n t a i n e d  s o  tha t  
!!¢alculations o í  e n e r g y  u s a g e  b y  p l a n t  r e c o r d s  m a y  be  u s e d  to v e r i f y  m e t e r i n g  
~or fo r  b i l l í n g  p u r p o s e s .  

A R T I C L E  VII - P A Y M E N T  F O R  S E R V I C E S  

~A. D e m a n d  C h a r g e :  B o a r d  s h a 1 1 p a y  T E C a  m o n t h l y d e m a n d  c h a r g e  w h i c h  
i r e p r e s e n t s  p a y m e n t  f o r  r e l a t i v e l y  f i x e d  c o s t s  ( c a p i t a l r e c o v e r y ,  i n t e r e s t ,  
!p rof i t ,  t a x e s ,  l a b o r ,  i n s u r a n c e ,  e t c . ) a s  f o l l o w s :  

$ 4 7 , 3 0 9 . 0 0  p e r  m o n t h .  

$ 3 0 4 . 0 0  a d j u s t m e n t  to the  m o n t h l y ' d e r n a n d  c h a r g e  f o r  e a c h  íu l l  t h r e e  
! p e r c e n t  c h a n g e  in the  a v e r a g e  c o s t  o í  l a b o r  p r e v a i l i n g  í o r  m a n u f a c t u r i n g  e rn -  
p l o y e e s  in the  O d e s s a  l a b o r  r n a r k e t  f o r  the  m o n t h  of  D e c e m b e r  oí  e a c h  c o n t r a c t  
y e a r  í r o m  the  a v e r a g e  c o s t  o f  l a b o r  p r e v a i l i n g  f o r  m a n u f a c t u r i n g  e r n p 1 o y e e s  in 
the O d e s s a  l a b o r  m a r k e t  f o r  D e c e m b e r ,  1973 .  T h e  a v e r a g e  c o s t  of  l a b o r  p r e -  
va i l i ng  í o r  m a n u f a c t u r i n g  e r ñ p l o y e e s  in the  O d e s s a  l a b o r  r n a r k e t  s h a l l  be 
d e t e r m i n e d  b y  r e f e r ' ~ n c e  to  a n d i n  c o n f o r m i t y  w i t h  the  i n d e x  of  G r o s s  A v e r a g e  
H o u r s  and E a r n i n g s  in the  O d e s s a  M e t r o p o l i t a n  A r e a  p u b l i s h e d  by the  Texa.~ 
E r n p ! o y m e n t  C o m m i s s i o n  in  c o o p e r a t i o n  w i th  the  U n i t e d  S t a t e s  ~ B u r e a u  of 

L a b o r  S t a t i s t i c s .  

B. R a t e  í o r  G h i l l e d  W a t e r :  B o a r d  s h a l l  p a y  T E C  a c o m m o d i t y  c h a r g e  w h i c h  
r e p r e s e n t s  p a y m e n t  f o r  v a r i a b l e  c o s t s  ( fue l ,  e l e c t r i c i t y ,  w a t e r ,  m a i n t e n a n c e ,  
r e p a i r ,  s u p p l i e s ,  e t c . )  f o r  p r o d u c i n g ,  í u r n i s h i n g  and  c i r c u l a t i n g  c l l i l l ed  w a t e r ,  

a s  f o l l o w s  : 

$ 0 . 0 1 1 9 6  p e r  ton  h o u r  í o r  a l l  ton  h o u r s  p e r  m o n t h .  

One ton  h o u r  is  d e f i n e d  a s  1 2 , 0 0 0  B T U  of e n e r g y  f o r  a p e r i o d  of  one  h o u r .  

A r t i c l e  VIA n o t w i t h s t a n d i n g ,  p a y m e n t  í o r  s e r v i c e s  s h a l l  b e g i n  o n l y  a f t e r  
d e l i v e r y  of c h i l l e d  w a t e r  h a s  b e e n  d i r e c t e d  in w r i t i n g  b y  the  B o a r d .  In no e v e n t  
sha l l  th i s  p a y m e n t  f o r  s e r v i c e s  be  d e l a y e d  l o n g e r  than  90 d a y s  a f t e r  the  d a t e  
s p e c i f i e d  in A r t i c l e  VIA,  p r o v i d e d  T E C  is  r e a d y  to d e l i v e r  s a i d  s e r v i c e s .  
C h i l l e d  w a t e r  r a t e s  wi l l  be  i n c r e a s e d  o r ,  a s  the  c a s e  m a y  be ,  d e c r e a s e d  í r o r n  

t i m e  to t i m e  as  f o l l o w s :  

( I )  F o r  the  r e f r i g e r a t i o n  p r o d u c e d  by  u s i n g  s t e a m  t u r b i n e  d r i v e n  c h i l l e r s ,  
$ 0 . 0 0 0 1 7 1 1  p e r  ton h o u r  í o r  e a c h  ful l  c e n t  b y  w h i c h  the a v e r a g e  a n n u a l  
c o s t  to T E C  p e r  one  t h o u s a n d  c u b i c  f e e t  of  the  p r i r  a r y  fue l  u t i l i z e d  in 
the  c e n t r a l  p l a n t  s y s t e m s  v a r í e s  f r o m  30 c e n t s  p e r  one  t h o u s a n d  c u b i c  

f e e t .  

(2) The  c l e c t r i c a l  c o s t  a d j u s t r n e n t  s h a l l  be $ 0 . 0 0 0 4 4 3 7 p e r  ron h o u r  fo r  e a c h  
fu l l  o n e - t c n t h  c e n t  c h a n g e  in the  c o s t  of  e l e c t r i c a l  e n e r g y ,  i n c l u d i n g  
d e r n a n d ,  f r o m  $ . 0 1 5  p e r  k i l o w a t t  h o u r  on ah  a n n u a l  b a s i s .  

(3) $ 0 . 0 0 0 0 8 4 Z  p e r  ton  h o u r  f o r  e a c h  fu l l  two  c e n t s  b y  w h i c h  the  a v e r a g e  a n n u a l  
c o s t  to  T E C  p e r  t h o u s a n d  g a l l o n s  oí  r a w  w a t e r  u t í l i z e d  in  the  c e n t r a l  
p l a n t  s y s t e m  v a r i e s  f r o m  50 c e n t s  p e r  t h o u s a n d  g a l l o n s  of  w a t e r .  

(4) T h e  m a i n t e n a n c e  and s u p p l i e s  a d j u s t m e n t  sha.ll  be  $ 0.00002-I  p e r  ron 
h o u r  í o r  e a c h  fu l l  t h r e e  p e r c e n t  char~':~~e in the  c o s t  of  l a b o r  p r e v a i l i n g  

2 

.-/ 
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for rnanufacturing ernployees in the Odessa labor rnarket íor the rnonth of 
Decernber of each contract year from the average cost of labor prevailing 
for manufacturing ernployees in the Odessa labor rnarket for Decernber 
1973. The average cost of labor prevailing for rnanuíacturing ernployees 
in the Odessa labor rnarket shall be deterrnined by reference to and in 
conformity with the index of Gross Average Hours and Earnings in the 
Odessa Metropolitan Atea published by the Texas Ernployment Comrnis.. 
sion in cooperation with the United States Bureau oí Labor Statistics, 

C .  Rate___£s fo__[r Ste___am__: B o a r d  s h a l l  p a y  T E C  a c o m m o d i t y  c h a r g e  w h i c h  r e p r e -  
i sen ts  p a y m e n t  f o r  v a r i a b l e  c o s t s  f o r  p r o d u c i n g  and  f u r n i s h i n g  s t e a r n  to the  
i d e l i v e r y  p o i n t ,  s u b j e c t  to  a d j u s t r n e n t  a s  h e r e i n  p r o v i d e d ,  a s  í o l l o w s i  

$ 0 . 5 5  !~per r n i l l i o n  B T U  f o r  a l l  r n i l l i o n  B T U  p e r  m o n t h .  

A r t í c l e  VIA n o t w i t h s t a n d i n g ,  p a y m e n t  f o r  s e r v i c e s  s h a l l  b e g i n  o n l y  a í t e r  

i d e l i v e r y  of  s t e a r n  h a s  b e e n  d i r e c t e d  in w r i t i n g  by  the  B o a r d .  In no e v e n t  s h a i l  
this  payTnen t  í o r  s e r v i c e s  be  d e l a y e d q o n g e r  t h a n  90 d a y s  a f t e r  the  d a t e  s p e c i -  

f i e d  in A r t i c l e  VIA,  p r o v i d e : l  T E C  i s  r e a d y  to d e l i v e r  s a i d  s e r v i c e s .  

S t e a m  r a t e s  wi l l  be  i n c r e a s e d  o r ,  a s  the  c a s e  m a y  be ,  d e c r e a s e d  f r o m  t i m e  
to t i m e  a s  f o l l o w s :  

(1) $ 0 . 0 1 5 2 2  p e r  r n i l l i o n  B T U  f o r  e a c h  fu l l  c e n t  b y  w h i c h  the  a v e r a g e  
a n n u a l  c o s t  to  T E C  p e r  o n e  t h o u s a n d  c u b i c  f e e t  of  the  p r i r n a r y  í u e l  
u t i l i z e d  in the  c e n t r a l  p l a n t  s y s t e m  a l l o c a t e d  to the  p r o d u c t i o n  of  s t e a m  
í o r  s a l e  v a r í e s  f r o m  30 c e n t s  p e r  one  t h o u s a n d  c u b i c  l e e r .  

(2) $ 0 . 0 0 7 5 0  p e r  r n i l l i o n  B T U  f o r  e a c h  í u l l  o n e - t e n t h  ¢ e n t  by  w h i c h  the  
a v e r a g e  a n n u a l  c o s t  to T E C  p e r  K W H  of  e l e c t r i c a l  e n e r g y ,  i n c l u d i n g  
d e r n a n d ,  v a r í e s  f r o m  $ . 0 1 5  p e r  K W H  on an a n n u a l  b a s i s .  

(3) $ 0 . 0 0 0 2 6  p e r  m i l l i o n  B T U  í o r  e a c h  í u l l  t w o  c e n t s  by  w h i c h  the  a v e r a g e  
annua l  c o s t  to T E C  p e r  t h o u s a n d  g a l l o n s  of  r a w  w a t e r  u t i l i z e d  ín the  
c e n t r a l  p l a n t  s y s t c m  v a r í e s  f r o m  $ . 50 p e r  t h o u s a n d  g a l l o n s  of  w a t e r .  

.D. Tax  A_djdiustrnent. An a d j u s t m e n t  s h a l l  be  m a d e  to r e f l e c t  a c h a n g e  in 
{a.xcs,  o t h e r  than  i n c o r n e  t a x e s ,  o c c a s i o n e d  b y  a c h a n g e  in e v a l u a t i o n ,  p e r -  
c e n t  a s s e s s r n c n t ,  c h a n g c : i n  t a x  r a t e  o r  n e w  t a x e s .  S u c h  a d j u s t m e n t  s h a l l  be 
í r o m  the  b a s e  of  the  f i r s t  t ax  y e a r  of  r e c o r d  u n d e r ' t h i s  ,*- ,grcement .  The  
d o c u m c n t e d  a n n u a l  i n c r c a s e  s h a l l  be  a d d c d  to the  r n o n t h l y  s ta tem.~.nt  a s  t w e l v e  
equa l  c h a r g e s .  

E. N o t i c e  of  A d j u s t m e n t .  W h e n  p r o p o s i n g  ; ,ny a d j u s t m c n t  to the  r a t c s  a s  
provid¢:d  í o r  in t h i s  A r t i c ] e ,  "I']'Y.C s h a l l  givt:  w r i t t c n  n o t i c e  t6 B o a r d  of  i t s  c o m -  
p u t a t i o n  of  s u c h  a d j u s t m e n t  n o t  l a t e r  t han  A p r i l  30 o f  tha t  y c a r .  T he  a d j u s t m e n t  
sha l ]  b c c o m e . : e f f e c t i v e  c o r n m e n c i n g  w i t h  the: b e g i n n i n g  o f  the  n e x t  s u c c c e d i n | j  
~ i sca l  y e a r  of  the B o a r d ,  w h i c h  b e g i n s  S e p t e m b e r  I.  

..k 

F. S t a t e m e n t s  f o r  C h a r ~ c s ;  P a y m c n t .  S t a { e m e n t s  s h a l l  be  r e n d c r c d  
m o n t h l ¥  b y  T E C  to  B o a r d  not  l a t c r  t han  the  í i f t h  b u s i n e s s  d a y  of  e a c h  rnon th  
fo r  the  p r i o r  m o n t h ' s  s e r v i c e ,  and s h a l l  b e  p a y a b l e  on o r  b c f o r e  t h i r t y  da~~s 
t h e r e a f t c r .  

G. R e n e g o t i a t i o n  of  R a t e  S c h e d u l e s .  T h e  a b o v e  r a t e  s c h e d u l e s  a r e  c o n s t r u c t e d  
on the p r e m i s e  t h a t  n a t u r a l  g a s  is  the  p r i m a r y  í u e ]  a n d  t h a t  í u e l  oi l  i s  the  
s e c o n d a r y  í u e l .  It i s  a g r e e d  tha t  s e c o n d a r y  í u e l  w i l l  be  u s e d  o n l y  f o r  t e s t  
p u r p o s e s  o f  d u r i n g  v a l i d  i n t e r r u p t i o n s  o í  p r i m a r y  / u e l ,  a s  o u t l i n e d  in A r t i c ] e  

0 ~v,, 
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!IXB, b e l o w . ¢ .  In t he  e v e n t  t h a t  the  u s e  o f  s e c o ' n d a r y í u e l  ( íue l  oil) e x c e c d s  
i15% of the a n n u a l  i n p u t  B T U  r e q u i r e m e n t s  to t h e  c e n t r a l  e n e r g y  p l a n t  f o r a  
ibill ing y e a r  ( A p r i l  I to M a r c h  31},  the  B o a r d  w i l l  e n t e r t a i n  r e n e g o t i a t i o n  of  
¡the r a t e s  f o r  c h i l l c d  w a t e r  and  s t c a m .  It i s  a g r e e d  t h a t  the  i n p u t  m e a s u r c -  
iment s h a l l  be  c a l c u l a t e d  on the  b a s i s  o f  I , 0 0 0  B T U / C F  í o r  n a t u r a ]  g a s  
: iconsumed a n d a  n o t a r i z e d  h e a t  v a l u e  í o r  í u c l  o i i  c o n s u m e d .  F u r t h e r m o r e ~  
in the e v e n t  t h a t  p r e s e n t  p r i m a r y  a n d  s e c o n d a r y  f u e l s  b e c o m e  u n a v a i l a b l c  o f  

e c ° n ° r n i c a l l y  u n d e s i r a b l e ,  t he  B o a r d  w i l l  e n t e r t a i n  r e d e s i g n  and  c o n v e r s S c : n  
oí the c e n t r a l  e n e r g y  p l a n t  and  r e n c g o t i a t i o n  o í  the  r a t e s  f o r  c h i l l e d  w a t e r  

land s t e a m .  

T I C L E  VIII  O P E R . & T I O N ,  M A I N T E N A N C E  A N D  R E P A I R  

A. P o ] l u t i o n .  T E C  a g r e c s  to o p e r a t e  the  p l a n t  in  í u l l  c o m p l i a n c e  wi th  al]  
o r d i n a n c e s  r e l a t e d  to e n v i r o n m e n t a l  p o l l u t i o n .  B o a r d  s h a l l  h a v e  n o  ] iab~] i tv  
f o r  c l a i m s  a r i s i n g  í r o m  n o n - c o m p l i a n c e  b y  T E C .  

!:B. ~ F u e l .  TEC a g r c c s  to m a i n t a i n  s e r v i c e s  t h r o u g h  the u se  of  
: i s e c o n d a r y  f u e l  ¿-[ a ] l  t i m e  s w h e n  the  s u p p l y  of  p r i m a r y  f u e l  i s  i n t c r r u p t e d .  
i F u r t h e r m o r e ,  T E C  sha l ]  o p e r a t e  c a c h  b o i l e r  f o r  an  e q u a l  p e r i o d  on s e c o n d a r > ,  
í ue l  í o r  the  í i r s t  w e e k  of  O c t o b e r  o í  c a c h  y e a r .  

.C. M a i n t e n a n c e  and R e p a i r s .  T E C  s h a l l  m a i n t a i n  and  r e p a i r  b u i l d i n g ,  s y s t e m s  
and equip~. 'nent. Ir a n y  p a r t o r  a l l  o f  s u c h  f a c i l i t i c s  s h a l l  a t  a n y  t i m e  be  
d e s t r o y e d  o r  d a m a g e d  so  t ha t  the  p r o d u c t i o n  and c i r c u l a t i o n  of  c h i l l e d  w a t e r  

a n d  s t e a m  is  no t  a d e q u a t e  to m a i n t n i n  the  s t a n d a r d s  h e r e i n  c o n t a i n e d ,  TILC 
s h a l l  p r o c e e d  p r o m p t l y  to r c b u i l d ,  r e p l a c e  a n d / o r  r e p a i r  the  s a m e .  T E C  
s h a l l  have  the  r i g h t ,  u p o n  r e a s o n a b l e  n o t i c e  to the  D i r e c t o r  of  P h y s i c a l  P l a n t ,  
of B o a r d ,  and  w i t h  the  a p p r o v a I  o í  the  D i r e c t o r  of  P h y s i c a l  P l a n t ,  to i n t c r r n p t  
the  sup?'. .y of  c h i l l c d  w a t e r  and s t c a m  to B o a r d ' s  f a c i l i t i c s  f o r  the  p u r p o s c s  of 
m a k i n g  a n y  n e c e s s a r y  r e p a i r s ;  bu t  T E C  s h a l l  in  e a c h i n s t a n c e  a c c o m p l i s h  
s u c h  w o r k  a t  s u c h  t i m e s  and in s u c h  m a n n e r  a s  to c a u s e  a s  l i t t l e  i n t e r r u p t i o n  
o f  i n c o n v e n i e n c e  to the  o c c u p a n t s  o f  the  b u i l d i n g s  a s  i s  r e a s o n a b l y  p o s s i b l e  
and s h a l l  r e s t o r e  i t s  f a c i l i t i e s  to o p e r a t i o n  a s  q u i c k l y  a s  s h a l l  be  r e a s o n a b l y  
possible under the circumstances. ~ 

D. ~ m e n t  U n d e r  C o n t r o l  of  B o a r d .  T E C  wi l l  no t  be  r e s p o n s i b ! e  f o r  
i n s u í f i c i e n t  c o o l i n g  o r  h e a t i n g  w i t h i n  a n y  b u i l d i n g  a t t r i b u t a b l e  to d e í e c t s  o r  
i n a d e q u a c y  o í  a i r  h a n d l i n g ,  h e a t  e x c h a n g e  o r  o t h e r  r e l a t e d  e q u i p m e n t  no t  
u n d e r  the  e x c l u s i v e  c o n t r o l  of  TEC. 

E. Force Majeure. TEC will not be responsible for anyinterruptions of the 

delivery of chilled water or steam of for the performance of any of the duties 
assumed hereunder by TEC due to strikes, fires, or governmental inter- 
ference by order of regulation of of by any governmental authority, of acts 
of G, pd, but TEC will at all times exercise the highest degree of diligence to 
have the central plant system furnish an uninterrupted supply Of chilled water 

and s t e a m .  : .... 

i F .  E x t e r i o r  M a i n t e n a n c e .  B o a r d  sha11 c a u s e  the  e x t e r i o r  a r e a s  a d j a c e n t  to 
p l a n t  to be  m a i n t a i n e d  b y  B o a r d  r e p r e s e n t a t i v e s ,  i n c l u d i n g  l a n d s c a p i n g ,  
i r r i g a t i o n  and  p a r k i n g  a r e a s .  T E C  s h a l l  agre .e  to c a u s e  no n u i s a n c e  in  the  

i f o r r o  of  e x t e r i o r  s t o r a g e  o r  o t h e r  u n s i g h t l ¥  a c t s  on p r o p e r t y  a d j a c e n t  to the  
p l a n t  b u i l d i n g .  S h o u l d  s u c h  o c c u r ,  B o a r d  r e s e r v e s  the  r i g h t  to c h a r g e  the  

cost of correcting samc to TEC. 
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ARTICLE IX - EXPANSION OF PLANT 

A. De~ of Additional Facilities. At the discretion of Board, expansion 

plans for additional facilities shall be prepared by Board, after consultation 
with TEC with respect to design criteria. Major expansion may be in incre- 
ments or directly to full design capacity of the plant. TEC agrees to,construci 
such additional facilities in strict accordance with documents provided by 
Board and to have the stipulated additional capacity available when directed 
by Board. "Additional facilities, " as used above, includes not only, expansion 
of plant Capacity~but also plant conversions caused by changing from present 
fuels or caused by drastic changes in government regulations such as environ- 

mental protection laws. 

B. Physical Completion of Expansion. TEC shall notify Board in writing 
whcn the Board-speciíied expansion is to be complete, to include the date T]~C 

requcsts Board acceptance of completion, and the date the expandcd capacity 
shall be';ready to provide the services required. Board shall have seven ('F) 
davs~%6" accept completion of notify TEC oí deficiencies in the additional 
capacity. Board shall acccpt such completion of provide notification of 

deficicncies in writing. TEC agrces to correct Board cnumerated deficiencies 

without additional cost to Board. 

C. Payment of E×l~an¢led Serviccs. Upon complctlon and acce.ptance by the 
Board, paymcnt for c×pandcd facilitics for furnishing additional chillcd 
water and ste,~n services will be dctermined. Unless changcs in the pri- 
mary sourcc of energy ate invo;Ived, basic ratcs in effect at the time of 
expansion shall rcmain in effect. At the time of expauzion and at its 
dlscrction, the Board will choose one of the three following methods to 
com pensate the TEC íor the expansion: 

(I) A monthly payment for recovery of added capital investment, 
to be addcd to the monthly demand charge and to<be calculated as follows: 

C(~ + Al + Ins + %RI) • 12 
(z ) . 

Cl = Documented actual added capital investment for expansion, 

in dollars 
T = Remaining term of agreement, in ycars 

Al = Annual interest cost, based on unamortized CI, in dollars c, 

Ins.= Annual increased ínsurance premium, based on added CI, 

in dollars 
í.Rl = Annual return on added CI, in dollars 

TEC agrees that the intcrest rate related to. t~~é cost of financing of added 
capital investment shall be approved by the Board. Furthermore, TEC agrees 
that the factor defined above as %RI shall be 5. 875 7.. 

(2) A negotiated lump sum payment for the cost of the added capital 
improvements, including out-of-pocket costs fer engineering and design, 
construction supervision and inspection, finañ¿~ng, and administration 
which may have been incurred by the TEC. ~~ 

(3) Renegotiation of the Service Agreement to include one of more 
of the following items: the term of the contract, the demand charge and 

the commodity rates. 
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D. Right of P u r c h a s e  A f t c r  E x p a n s i o n .  B o a r d  a g r e e s  t h a t i n  the e v e n t  
t hcR igh t  of P u r c h a s e  is e x e r c i s e d  s u b s e q u e n t  to an c x p a n s i o n ,  TEC sha l l  
be paid / o r  thc  expand~¿!~plant  as  f o l l o w s :  the m o d i f i c d  p u r c h a s e  p r i c e  
shall be the b a s e  s u m  a s ' s t i p u l a t c d  in A r t i c l e  IVC - R igh t  of P u r c h a s c ,  
plus the u n r c c o v c r c d  b a l a n c e  of the a d j u s t e d  c a p i t a l  i n v c s t r n e n t .  ;~, 

ARTICLE X - I N D E M N I F I C A T I O N  AND INSUR.~NCE 

A. I n d c m n i f i c a t i o n  and I n s u r a n c c .  T E C  wi l l  i n d c m n i f y  and hold B o a r d  h a r m -  
less í r o m  any  l o s s ,  c o s t ,  d a m a g c  o f  c x p c n s e  p r o x i m a t c l y  r c s u l t i n g  f r o m  the 
ncgligcnt  p e r f o r m a n c e  by  it of i t s  o b l i g a t i o n s  h e r c u n d c r  or  f r o m  i t s  v i o l a t i o n  
o í t h e  c o v e n a n t s  m a d e  by it  h c r c u n d e r .  T E C  s h a l l  be p r o m p t l y  no t i í i ed  in 
writing of any claim or dcmand for paymcnt madc on account oí which Doard 

claims that it is cntitlcd to indcmnification undcr this Agreement; and. TEC 

shall have a reasonablc opportunity and the right to contcst0 atits own 

expcnsd ,  any  s u c h  c l a i m  o r  d c m a n d  a s s e r t c d  a g a i n s t  B o a r d .  ~~~. 

At all  t i m c s  d u r i n g  the t e r m  of this  A g r e c m c n t ,  T E C  sha l l  m a i n t a i n  in hfi] 
f o r c c  and c f f c c t  the f o l l o w i n g  i n s u r a n c c  c o v e r a g e  and f u r n i s h  B o a r d  contin-.  
uing c v i d e n c e  of  s u c h  c o v e r a g e :  

(1) 
c 

P u b l i c  L i a b i l i t y  i n s u r a n c e  in ah a m o u n t  not  l e s s  than $ 1 0 0 , 0 0 0  p e r  
p e r s o n  and $ 5 0 0 , 0 0 0  £or e a c h  o c c u r r e n c e .  

(2) W o r k m e n ' s  C o m p e n s a t i o n  in a c c o r d a n c e  wi th  a p p l i c a b l e  l a w s . *  

(3) P r o p e r t y  D a m a g e  L i a b i l i t y  i n s u r a n c e ,  in an a m o u n t  not  l e s s  than 

$1oo. 000/$500, ooo. 

(4) P r o p c r t v  D a m a g e  upon the bu i ld ing ,  c o n t e n t s , a n d  a d d i t i o n s  t h e r e t o  to 
the e x t e n t  of  the  h i g h e s t  i n s u r a b l e  v a l u e  t h e r e o f ,  i nc lud ing  c o v e r a g c  
a g a i n s t  d a m a g e  by  t i r e ,  l i gh tn ing ,  w £ n d s t o r m ,  h u r r i c a n e ,  hai l ,  ex"plos-- 
ion,  r i o t ,  c i v i l  c o m m o t i o n ,  s m o k e ,  a i r c r a f t ,  and land v e h i c l e s .  C o v e r -  
age s h a l l  be  b a s e d  on ah a n n u a l : r e v a l u a t i o n  and p r o v i d e  fo r  ful l  r e p l a c e -  
m e n t o r  r e p a i r  w i th o u t  r e g a r d  to d e p r e c i a t i o n .  

A R T I C L E  XI.  E N C U M B P . A N C E S  AND I N D E B T E D N E S S  

A. E n c u m b r a n c e s  and R e m o v a l  of P r O .  E x c e p t  f o r  í i nanc ing  of  the 
in i t ia l  cor, s t r u c t i o n  and e q u i p m e n t  fo r  the f a c i l i t i e s  d e s c r i b e d  in th is  Agrec . -  

x' men t ,  7.~EC a g r e e s  not  to í u r t h e r  e n c u m b c r  any  p r o p e r t y  l o c a t e d  on the land 
A! ,_ 

d c s c r i ~ e d  in E x h i b i t  " C "  w i thou t  a p p r o v a l  o í  B o a r d ;  and TEC f u r t h e r  a g r e e s  
not to r c m o v e  any  of sa id  p r o p e r t y  wi thou t  a p p r o v a l  of B o a r d .  

B. ~ and F i n a n c i n c .  T E C  c o v e n a n t s  tha t  it sha l l  m a i n t a i n  a c l e a r  
equi ty  in the i n i t i a l  t o t a l  c o n s t r u c t i o n  c o s t  f o r  the f a c i l i t i e s  d e s c r i b e d  oí  no~ 
l e s s  than 20%. T E C  sha l l  p r o v i d e  the B o a r d ,  p r i o r  to f ina l  e x e c u t i o n  of tb.is 
A g r c e m e n t  b~) % the s u c c c s s í u l  b i d d e r ,  a d e t a i l c d  c o s t  e s t i m a t e  í o r  the e n t i r e  
ini t ia l  c o n s t r u c t i o n  p h a s e .  F u r t h e r ,  T E C  c o v c n a n t s  that  i n d e b t e d n e s s  oí  this  
p r o j c c t  wi l l  be r e t i r c d  by s u b s t a n t i a l l y  l c v e l  annua l  p r i n c i p a l  a n d - i n t e r e s t  

p a y m c n t s  in a m a r m c r  a c c e p t a b l c  to the B o a r d .  : 

~ S  
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C .  No I n d e b t e d n c s s  C r e a t c d .  T h i s  A g r e e m e n t  s h a l l  not  be c o n s t r u e d  as  
c rca t ing  ah i n d c b t c d n c S s  a g a i n s t  thc  S I a t c  of  T e x a s ,  a n d  a l l  o b l i g a t i o n s  of thc 
Board h c r e u n d c r  a t e  s u b j c c t  to thc  a v a i l a b i l i t y  of  a p p r o p r i a t i o n s  b¥ thc  L e g i s . .  
la turc  of the  S t a t e  of  T c x a s ;  p r o v i d c d ,  h o w c v c r ,  t h a t  thc  f a i l u r e  by B o a r d  to 

m a k c  p a y m c n t s  to T E C a s  c o n t c m p h t t c d  by t h i s  A g r c c m e n t  s h a l l  r e l i c v e  T E C  
of thc o b l i g a t i o n  to p c r f o r m  s c r v i c c s  h c r c u n d c r  u n t i l  s u c h  f a i l u r c  i s  c o r r c c t c d ,  
but s u c h  f a i l u r c  s h a l l  no t  o t h e r w i s c  t c r m i n a t c  the  o b l i g a t i o n s  of the  p a r t i c s  
h e r c u n d c r .  

D. O p e r a t i o n ,  M a i n t e n a n c e  and R e p a i r  C o s t s .  T E C  shaH p a y ,  p r i o r  to 
d e l i n q u e n c y ,  a l l  v a l i d  c h a r g e s  r e l a t e d  tO o p e r a t i o n ,  a n a i n t e n a n c e  and  r e p a i r  

of p l an t .  

A R T I C L E  XII - T E R M I N A T I O N  O F  C O N T R A C T  

A. I n a b i l i t y  to P e r f o r a n .  In the e v e n t  T E C  b e c o m e s  u n a b l e  to c o n t i n u e  the 
p e r f o r m a n c e  of  s e r v i c e s  a s  h e r e i n  p r o v i d c d  b e c a u s e  o í  b a n k r u p t c y ,  i n s o l v c n c y ,  
or ío r  a n y  r c a s o n s  o t h e r  t h a n  t h o s e  o u t l i n e d  in A r t i c l e  VIIIE oí  th i s  A g r e e a n c n t ,  
Board  anay e i t h e r  a p p o i n t  a s u c c c s s o r  o p e r a t o r  o r  i t s e l í  to t ake  o v e r  the o p e r a -  
tion oí  s u c h  p l a n t .  Ií  T E C  is  u n a b l e  to p e r f o r a n ,  th i s  A g r e e a n e n t  w i l l  t e r a n i n a t e  
and o w n e r s h i p  s h a l l  v e s t  in B o a r d ,  p r o v i d e d ,  h o w e v e r ,  B o a r d  s h a l l  pay  c u r r e n t  
o p e r a t i n g  a n d  a n a i n t e n a n c e  e x p e n s e s  and  r e t i r e  p r i a n a r y  i n d e b t e d n e s s  f roan  a n y  
s u r p l u s  r n o n i e s  t h a t  is  the r e s u l t  of  p l a n t  r e v e n u e s  b e i n g  in e x c e s s  of ne t  a c t u a l  
o p e r a t i n g  and  a n a i n t e n a n c e  e x p e n s e .  T h i s  o b l i g a t i o n  to r e t i r e  p r i a n a r y  i n d e b t e d -  
nes s  wou ld  be s e c o n d a r y  to a n y  c a p i t a l  r e q u i r e a n e n t  n e c e s s a r y  to r e s t o r e  
f a c i l i t i e s  to r e a s o n a b l e  o p e r a t i o n a l  o r d e r ,  e x c e p t  w h e r e  th i s  e x p e n s e  is  r e c o v -  
e r e d  í roan  i n s u r a n c c  in e í f e c t .  T h e  o b l i g a t i o n  to a p p l y  e x c e s s  ancn ie s  to the 
r e t i r e a n e n t  of  thc p r i r n a r y  i n d e b t e d n e s s  s h a l l  o n l y ' t e r a n m a t e  upon  fu l l  p a y a n e n t  
of the d e b t ,  p r o v i d e d  the i n i t i a l  i n d e b t e d n e s s  of  T E C  s h a l l  no t  p r o v i d e  í o r  a 
pe r i od  of p a ¥ a n e n t s  in  e x c e s s  of  25 y e a r s .  H o w e v e r ,  s u b j e c t  to the  f o r e g o i n g ,  
i f a t  the t e r a n i n a t i o n  d a t e  of the L e a s e ,  a n y  p o r t i o n  of  the p r i r n a r y  i n d e b t e d n e s s  
r e m a i n s  u n p a i d ,  the  B o a r d  s h a l l  c o n t i n u e  to a p p l y  s u c h  s u r p l u s  anonies  to the 
payanent  o f s u c h  p r i m a r y  i n d e b t e d n e s s ,  u n t i l  s u c h  p r i a n a r y  i n d e b t e d n e s s  and 
i n t e r e s t  t h e r e o n ,  i s  f u l l y  p a i d .  B o a r d ,  w h i l e  i t  is  o p e r a t i n g  s u c h  p l a n t ,  s h a l i  
have  the  o p t i o n  to p r c p a y  the u n p a i d  p r i a n a r y  i n d e b t e d n e s s ,  w i t h o u t  p e n a l t y .  

P l a n t  r e v e n u e s  a s  u s e d  in t h i s  p a r a g r a p h  a r e  d e f i n e d  as  thc r e v e n u e s  w h i c h  
would h a v e  b e e n  p a y a b l e  to T E C  u n d e r  th i s  A g r e e a n e n t  had  T E C  c o n t i n u e d  to : 
own and o p e r a t e  the  í a c i l i t i e s  h e r e i n  d e s c r i b e d .  P r i a n a r y  I n d e b t e d n e s s  a~ 
r e f e r r e d  to a b o v e  is d e í i n e d  a s  no t  m o r e  t han  80% oí  c a p i t a l  cos~ oí  f a c i l i t i e s  
as r e p o r t e d  in the  T E C ' s  l e t t e r  of  t r a n s a n i t t a l ,  l e s s  a n y  p a y m e n t s  of  p r i n c i p a l .  
Ií t e r a n i n a t i o n  t a k e s  p l a c e : a f t e r  e x p a n s i o n ,  the u n r e c o v e r e d  b a l a n c e  of  the 
a d d i t i o n a l  c a p i t a l  i n v e s t a n e n t ,  a s  d e t e r a n i n e d  in A r t i c l e  IX C . ,  anay be  a d d e d  
to the a b o v e  d e í i n e d  p r i a n a r y  i n d e b t e d n e s s .  

In the e v e n t  t ha t  B o a r d  s h a l l  a l l e g e  t h a t  T E C  has  d e f a u ! t e d  o r  i s  S u í í e r i n g  a 
de í au l t  to c x i s t  in i t s  o b l i g a t i o n s  h e r e u n d e r ,  B o a r d  s h a l l ,  by C e r t i f i e d  o r  
R e g i s t e r e d  M a i l ,  s e r v e  a 1 0 - d a y  n o t i c e  upon  T E C  and the h o l d e r  o í  thc p r i a n a r y  
i n d c b t e d n e s s  { M o r t g a g e c )  s p c c i f y i n g  the d e í a u l t  o r  d e f a u l t s  ir h a s  a l l e g e d  to 

have o c c u r r e d .  ~ 

Ií such  d e f a u l t  o r  d e f a u l t s  a r e  c u r e d  w i t h i n  the p e r i o d  of  s a i d  n o t i c e ,  s u c h  
no t ice  o f d e f a u l t  s h a l l  be o f  no f u r t h e r  í o r c e  and e f í e c t .  Ií  s u c h  d e í a u l t  o r  
d e í a u l t s  a r e  u n a b l e ,  by t h e i r  n a t u r e  to be c u r e d w i t h i n  s a i d  1 0 - d a y  p e r i o d ,  
the n o t i c e  o í  d e f a u l t  s h a l l  l i k e w i s e  be o í  no f u r t h e r  f o r c e  o r  e í f e c t  ir T E C  of  

~~ - 1 1 0 -  
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the M o r t g a g e e  c o m m e n c e s  to c u r e  s u c h  d e f a u l t  o r  d e f a u l t s  w i t h i n  the l O - d a y  
no t i ce  p e r i o d  and c o n t i n u e s  w i t h  the c u r i n g  o f  s u c h  d e f a u l t  o r  d e f a u l t s ,  w i th  

due d i l i g e n c e .  

Ií s uch  d e f a u l t  o r  d e í a u l t s  a r e  c u r e d  or  s t e p s  a r e  c o m m e n c e d  to c u r e  s u c h  
d e í a u l t  o r  d e f a u l t s  a s  h e r e i n b e f o r e  p r o v i c l e d  the r i g h t  g r a n t e d  h e r e u n d e r  to 
B o a r d  to t a k e  o v e r  the o p e r a t i o n  o f  the  P l a n t ,  s h a l l  be o í  no f o r c e  and  e f f e c t ,  

At any  t i m e  d u r i n g  the t e r m  o í  t h i s  A g r e e m e n t ,  the  M o r t g a g e e ,  u n t i l  the p a y -  
m e n t  in f u l l  of  the p r i m a r y  i n d e b t e d n e s s ,  s h a l l  h a v e - t h e  r i g h t  to s u c c e e d  to 
the i n t e r e s t  o í  T E C  u n d e r  t h i s  A g r e e m e n t .  Ií  the  M o r t g a g e e  d o e s  so s u c c e e d  
to the  i n t e r e s t  o f  T E C ,  ir m a y  a p p o i n t  a s u c c e s s o r  o p e r a t o r  of  such  p l a n t .  
Such s u c c e s s o r  o p e r a t o r  m u s t  be a p p r o v e d  by the  B o a r d  w h i c h  a p p r o v a l  s h a l l  
not  be u n r e a s o n a b l y  w i t h h e l d .  

B. B r e a c h  of  C o n t r a c t .  S h o u l d  T E C  c o m m i t  a b r e a c h  o f  c o n t r a c t ,  a s  h e r e i ; ~ .  
b e f o r e  d e f i n e d ,  and a í t e r  15 d a y s  w r i t t e n  n o t i c e  to T E C  and T E C ' s  l e n d e r ,  
B o a r d  m a y  a p p o i n t  a s u c c e s s o r  o p e r a t o r  o r  i t s e l f  t a k e  o v e r  the o p e r a t i o n  of  

the p l a n t ,  e x a c t l y  a s  s t i p u l a t e d  in p a r a g r a p h  A a b o v e .  

C.  D e t e r m i n a t i o n  o f  R e s t o r a t i o n  C o s t .  T E C  and B o a r d  a g r e e  tha t  any  a c t u a l  
r e s t o r a t i o n  c o s t  to r e s t o r e  the  p l a n t  to r e a s o n a b l e  o p e r a t i o n a l  o r d e r  s h a l l  be 

d e d u c t e d  f r o m  the  f i n a l  p a y m e n t  due  T E C .  

AKTICLE XIII  SUCCESSOR AND ASSIGNS 

S u c c e s s o r  and  A s s i g n s .  T h i s  A g r e e m e n t  s h a l l  be b i n d i n g  upon  the s u c -  
c e s s o r s  and  a s s i g n s  of the  p a r t i e s  h e r e t o .  T E C  m a y  not  s e l l  o r  a s s i g n  th i s  
A g r e e m e n t ,  w i t h o u t  p r i o r  w r i t t e n  c o n s e n t  of  B o a r d ,  w h i c h  c o n s e n t  s h a l l  no t  

be u n r e a s o n a b l y  w i t h h e l d .  

ARTICLE XIV - A M E N D M E N T S  

A m e n d m e n t s .  T h i s  w r i t t e n  A g r e e m e n t  constitutes the w h o l e  a g r e e m e n t  
b e t w e e n  the  p a r t i e s  h e r e t o ,  a n d  a l l  p r i o r  o f  c o n t e m p o r a n e o u s  c o m m i t m e n t s  

o f  u n d e r s t a n d i n g s  a t e  m e r g e d  h e r e i n .  

T h i s  A g r e e m e n t  m a 7  be m o d i í i e d  o r  a m e n d e d  o n l y  by  an  a g r e e m e n t  in  w r i t i n g  

by e a c h  o f  the p a r t i e s  h e r e t o .  

2 

J 
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ARTICLE XV EXHIBITS 

Exkibits  c o n s t i t u t i n g  an i n t e g r a l  p a r t  oí th is  a g r e e m e n t  a r e  a s  f o l l o w s :  

Exhibit  A - 

Exhibit 13 - 

L i s t  of  B u i l d i n g s  S e r v e d  and E s t i m a t e d  C lü l l ed  W a t e r  and 
S t e a m  R e q u i r e m e n t s  
Forro oí Assignment oí Contracts 
Prepurchased Equipment Contracts and Specifications- 

B-I-A Water Chilling Reírigeration Systems 
B-I-B Packaged Water Tube Steam Boilers [Incl. Change Ordcr # I] 
B - 1 - C  S p r a y  Type  D e a e r a t i n g  F e e d w a t e r  H e a t e r  
B - I - D  - C h i l l e d  W a t e r  and C o n d e n s e r  W a t e r  P u m p s  
B - I - E  - C o o l i ng  T o w e r s  
B -2  - S p e c i f i c a t i o n s  f o r  M e c h a n i c a t  E q u i p m e n t  fo r  

T h r e e  C e n t r a l  P l a n t s  at  The  U n i v e r s i t y  oí T e x a s  
a t  San Anton io ,  The  U n i v e r s i t y  of T e x a s  of the 
P e r m i a n  Bas in ,  and The U n i v e r s i t y  of T e x a s  at 
D a l l a s  

Exhibi t  C 

Exhibi t  D 

Exhib i t  E 

L e a s e  A g r e e m e n t  and L e g a l  D e s c r i p t i o n  

C o n s t r u c t i o n  P l a n s  (Shts .  1 -18)  and S p e c i f i c a t i o n s  (all  da t ed  
S e p t . ,  1972) i nc lud ing  Addenda  i ,  Z, 3, L e s s  A l t e r n a t e  #1. 

C o n t r a c t  A d m i n i s t r a t i o n  and R e l a t i o n  of  P a r t i e s  D u r i n g  
C o n s t r u c t i o n  

E x h i b i t  F P a y m e n t  B o n d  and  P e r f o r m a n c e  B o n d  

** 

: .  \ i r :  

Page  113 

Page  114 

In C o n t r a c t  Set 

Page  116 

F i l e d  in Off ice  of F a c i l i t i e s  P lanning  and C o n s t r u c t i o n  

-I12- 
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IN WlTNESS WHEREOF, the parties hereto have caused this Agreement to 
be executed and delivcred as oí the date and year first above written. 

(Corporate Seal) 

ATTEST: 

(Thermal Energy csntractor) 

ATTEST: BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

Secretary 

APPROVED AS TO LEGAL FORM: 

G 

Chai rman  

APPROVED AS TO la~~l~: 

APPROVED AS TO 
TECHNICAL FORM: 

~ c~//o f Facilitiels 
Planning and C~í~struc tion 

,,'a.c L. 

EXHIBIT : "A" 

Build•n K 

Phase I: 

Classroom 
Laboratory 
Gymnasium 

T'~E UNIVERSITY OF TEXAS OF THE PERMIAN BASIN 

Tons Lbs. Steam 
Cooling._. Heating... 

540 19j235 
520 18,665 
40~ 

Naximum Total 1,460 52,650 

S q u a r e ! i  
F e e t .  

100,000 
100,000 
60 000 

260,000 

- I 1 3 -  



F ~ ,  3404 

i ! ~i ~ 
¿! 

7-27 -73 

(2) ASSIGNMENT (Pages 114-115) 

~__×I-UBI"T ~ ~~ 

Thls Agreement between the Board of Regents of The University of Texas 

System, hereinafter called "ASSIGNOR," and WIN -.SAM IN.C. 

__, hereinafier called "ASSIGNEE," WITNESSETH: 

C 

WHEP~S, on the 10th of June, 1972, ASSIGNOR entered into those certaln 

agreements, dated June I0, 1972, with the below listed firms or eompanies, 

for the delivery and erection of the below specified equipment for the 

Central Energy Plant, The University of Texas of the Permian Basin ~ ~ ~  

C o n t r a c t o r  ~ c  i f t e d  

York Division, Borg-Warner 
Corporation, Houston, Texas 

Erie City Energy Division 
Zurn Industries, Inc., Erie, 
Pennsylvania 

~Base Bid A: Two Water Chili~iing 
Refrigeration Systems "~ 

Base B id B: Two Packaged Water 
Tube Steam Boilers 

Chlcago Heater Company, Inc., 
Hineola, New York 

Fluid Dynamics Corporation, 
Dallas, Texas 

The Harley Company, Mission, 
Kansas 

Base Bid C: One Spray Type 
Deaerating Feedwater Heaters 

Base Bid D: Six Chilled Water 
and Condenser Water Pumps 

Base Bid E: One Cooling Tower 

WHEREAS, ASSIGNOR is desirous of assigning its rights, title and intere~t 

in the above cited contracts to WIN- SAH 2 INC. 

for the purchase, ~delivery a~d erection of such equipment therein 

s p e c i f i e d  ; 

NOI4, T]IEREFORE, know ali men byil,t~ese presents that the ASSIGNOR for and 

In  e o n s i d e r a t i o n  o f  t h e  sum o f  Ten ($10~00)  D o l l a r s  and o t h e r  good and 

valuable consideration has sold, assigned and transfcr~red and by these 

presents does sell, assign and transfer unto WIN - SAM. INC. , 

all rlghts, title and interest in t he  equlpmen= specified t o  be dellvered 

and erected, all of which is more speclfically deseribed In:those certaln 

- 1 1 4 -  ,r-- - .  
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¢ontracts set out above copies of which ara atta¢hed hereto and wh£ch are 

incorporated and made a part hereof, and ASSIGNEE hereby assumes all obliga- 

tlons and liabilities in connection with the saXd contracts. 

EXECU~ED this ~ d a y  of _ _ _ ~ ~ ~  1973. 

ATTEST: 

/- 

Secretary 

BOARD OF REGENTS OF 
THE UNIVERSITY OF TEXAS SYSTEM 

By_ 
Chairman 

ATTE ST: ~SIGN4~~ 

APPROVED AS TO LEGAL FOP@À: 

ASSIGN~ 
¿.ma~e.~ ~ : 

APPROVED AS TO 

APPROVED AS TO 
TECHNICAL FORbI: 

Direc-~~or: ~ce Œ/Facili~i 
Planning and Cons~'uction 

f 

eS 

J 
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:(3) LEASE AGREEMENT (Pages 116-120) 

T H E  S T A T E  O F  T E X A S  | 

!I <I 
0 

C O U N T Y  O F  ~ o 

T h i s  A G R E E U E N T  m a d e  and  e n t e r e d  i n to  t h i s  3 /  d a y  o f _ ~ _ _ ~  

, 1 9 7 3 ,  b y  and  b e t w e e n  the  B O A R D  O F  R E G E N T S  O F  THE:: 

U N I V E R S I T Y  O F  T E X A S  S Y S T E M ,  h e r e i n  c a l l e d  " L e s s o r , "  and  

WIN - S A M ,  INC.  , a T e x a s  C o r p o r a t i o n ,  w i t h i t s  

0 

p r i n c i p a l  p l a c e  of  b u s i n e s s  in Dallas, ,~--Texas , h e r e i n  c a l l e d  " L e s s e e , '  

W I T N E S S E T H :  

F o r  and  in  c o n s i d e r a t i o n  ;bf the  c o n s t r u c t i o n ,  o p e r a t i o n ,  and  m a i n t e n -  
a n c e o í a c e n t r a l  p l a n t ,  a s  d e s c r i b e d  in  the  S e r v i c e ~ A g r e ~ m e n t ,  w h i c h  s h a l l  
r e v e r t  to  L e s s o r  a t  t h e  e x p i r a t i 0 n  0f  the  t e r m  of th i s  L e a s e  a s  h e r e i n  p r o -  
v i d e d ,  t h e  c o v e n a n ~ s  and  a g r e e m e n t s  to be  k e p t  a n d p e r f o r m e d  b y  L e s s e e  
p u r s u a n t  to  t ha t  c e r t a i n  S e r v i c e  A g r e e m e n t  of  e v e n  d a t e  h e r e w i t h  b y  and 
b e t w e e n  L e s s e e  and  L e s s o r - , t o  w h i c h  r e í e r e n c e  i s  h e r e  m a d e ,  
and  the  p a y m e n t  b y  L e s s e e  of  T e n  D o l l a r s  ( $ I 0 . 0 0 )  p e r  a n n u m ,  L e s s o r  d o e s  
h e r e b y  l e a s e  u n t o  L e s s e e  f o r a  t e r m  c o m m e n c i n g  on the  d a t e  h e r e o f  and  
t e r m i n a t i n g  o n ~ t e m b e r  1, 1999 , o f  s u c h  o t h e r  d a t e  as  m a y  be  
d e t e r r n i n e d  u n d e r  p r o v i s i o n s  of  thc  S e r v i c e  A g r e e m e n t  w h e r e b y  s a i d  S e r v i c e  
A g r e e m e n t  i s  t e r m i n a t e d ,  t he  t r a c t  o f  l and  d e s c r i b c d  in  E x h i b i t  " D "  of  the  
S e r v i c e  A g r e e r n e n t  and by  r e í e r e n c e  m a d e  a p a r t : o í  th i s  L e a s e  A g r e e r n e n ) ' ~  
E s s c n t i a l l y  th i s  t r a c t  s h a l l  c o n s i s t  of the land c o v e r e d  by  the P l a n t  B u i l d i n g ,  

p l u s  the  l a n d  c o v e r e d  b y  the  S e r v i c e  Y a r d .  

The  í o l l o w i n g  t e r r n s  and c o n d i t i o n s  a s  to the  u s e  o f  the  l e a s e d  p r e m i s e s  
h e r e b y  g r a n t e d  a r e  e x p r e s s l y  a g r e e d  to  b y  and  b e t w e e n  L e s s e e  and L e s s o r :  

I .  L e s s e e  a g r e e s  to c o n s t r u c t  a c e n t r a l  c h i l l e d  w a t e r  and s t e a m  p l a n t  in 
a c c o r d a n c c  w i th  the  t e r r n s  and  c o n d i t i o n s  of  the  S e r v i c e  A g r e e m e n t .  
L e s s o r  a g r e e s  to  f u r n i s h  L e s s e e  the  n e c e s s a r y  r i g h t s  of i n g r e s s  and  
e g r e s s  í r o r n  the c e n t r a l  p l a n t  s i t e  and p a r k i n g  in a c c o r d a n c e  with  the 
s i t e  p l a n ,  E x h i b i t  " D " .  L e s s o r  f u r t h e r  a g r e e s  and h e r e b y  g r a n t s  to 
L e s s c c  the r i g h t  to u s e  the  l e a s e d  p r e r n i s e s  f o r  the  o p e r a t i o n  and  rna in -  
t e n a n c e  of the c e n t r a l  p l a n t .  Such  o p c r a t i o n  and r n a i n t e n a n c e  by L e s s e e  
s h a l l  no t  in any  m a n n e  "~í" r e s t r i c t  o r  i n t e r f e r e  wi th  any  p r o p o s e d  new ~~. 
b u i l d i n g  w h i c h  m a y  be c o n s t r u c t e d  by  L e s s o r  on s a i d  p re rn i ses .~  

Z. I t  i s  a g r e e d  and u n d e r s t o o d  t h a t  t i t l e  to the  c e n t r a l  p l an t ,  i n c l u d i n g  
a l l  í i x e d  and m o v a b l e  p r o p e r t y ,  s u c h  a s  c o m p r e s s o r s ,  b o i l e r s ,  c o o l i n g  
t o w e r s ,  s w i t c h  g e a r ,  c h i l l e r s ,  p u m p s  and i n t e r n a I p i p i n g  and a l l  o t h e r  
i m p r o v e m e n t s  and e q u i p m é n t ,  s h a l l  v e s t  in  L e s s o r  upon  the  e x p i r a t i o n  

o r  t e r m i n a t i o n  of th i s  L e a s e .  

i 

- 1 1 6 -  
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~<~~ 

.~~~, • 

6. 

L e s s e e  s h a l l  no t  c o m r n i t  o r  s u f f e r  to  be c o m m í t t e d  w a s t e  u p o n  s a i d  
p r e m i s e s ,  and  sha /1  k e e p  s a i d  p r e m i s e s  and  the  i m p r o v e r n e n t s  and  
e q u i p m e n t  t h e r e o n  in good  o r d e r  and  r e p a i r  and in  c l e a n ,  s a f e  and 
healtl%ful c o n d i t i o n ,  and  s h a l l  c o m p 1 y  w i t h  a l l  s t a t e ,  f e d e r a l  and l o c a l  
l a w s ,  r u l e s  and  r e g u l a t i o n s  wi th  r e g a r d  to  the  u s e  and  c o n d i t i o n s  of  
t h e  d e r n i s e d  p r e r n i s e s  a n d  i m p r o v e r n e n t s  and  e q u i p r n e n t  t h e r e o n .  

Ir  i s  a g r e e d  and u n d e r s t o o d  t ha t  L e s s o r  i s  n o t  to  be  l i a b l e  f o r  any  
d a m a g e s  o f  i n j u r i e s  to  a n y  p e r s o n  o r  p e r s o n s  o f  p r o p e r t y  on a c c o u n t  of  
t h e  o c c u p a n c y ,  u s e  o f  i m p r o v e m e n t s  p l a c e d  on s a i d  p r e m i s e s  by  the  
L e s s e e ,  i t s  s u c c e s s o r s  o f  a s s i g n s ,  and  L e s s e e  s h a l l i n d e m n i f y  and  ho ld  
h a r m l e s s  L e s s o r  í r o m  a n y  s u c h  l i a b i l i t y  in t he  m a n n e r  and to  the  e x t e n t  
p r o v i d e d  in the  S e r v i c e  A g r e e m e n t .  

Lessee shall pay, prior to delinquency, all valid charges connected with 

the operation of said premises, including al! taxes, assessments and 

charges, general and specific, that may be levied or assessed against 

Lessee by reason of its use of said premises and improvements and 

equipment situated thereon. 

This lease may be transferred of assigned by Lessee only in the event 

oí an assignment of transfer of the Servic~Agreement after receipt of 

approval thereof from Lessor. ~:~~ 

!:[= EXECUTED by the parties on the day and year first above written. 

ATTEST: BOARD OF REGENTS OF 
THE UNIVERSIT, Y OF TEXAS SYSTEM 

By 

Secretary Chairman 

¿ 

ATTEST: 

APPROVED AS TO LEGAL FORM: 

LESSEE ~.o~-rm .J-¢ - 
APPROVED AS TO ] ~ ~ ~ 1 :  

APPROVED AS TO 

TECHNICAL FORM : 

~í~" ~-' ~ tles Director, Office/W/Facili " 

Planning and Corr~ truction 
/%~ L. 
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NOTES FOR A 0.344 ACRE BUILDING SITE ON TIIE 
600 ACRE SITE OF TIIE Uh~IVERSITY OF TEXAS 

OF TIIE PERHIAN Iba.SIN, CITY OF ODESSA, ECTOR COUNTf TE>LES, 
FOR TILE CENTIL&L ENERGY PIANT BU~ILDING AND 

AND ATTACIIED SERVICE YARD 

BEGINhq NC : Ata concrete monument identified by coordinates X6 + 90, 

YI6 + 50; 

3408 

TItE NCE : In a northwesterly direction along coordinate YI6 + 50 to 
the intersection of coordinates X6 + 30, YI6 + 50; 

THENCE : In a northeasterly direction along coordinate X6 + 30 for a 

distance of 1.0 feet; 

THENCE : 

THENCE : 

In a southeasterly direction parallel to coordinate YI6 + 50 
for a distance of 3.0 feet, the point of beginning of the 

herein described tract of land; ~ ~  

In a northeasterly direction parallel to coordinate X6 + 30 

for a distante of 127.0 feet; 

THENCE : 

TIIE hEE : 

In a northwesterly direction parallel to c~ordinate YI7 + 70 

for a distance of 136.0 feet; 

In a southwesterly directiori parallel to coordinate X5 + I0 

for a distance of 70.0 feet; 

TliENCE: 

T}IENCE : 

TIIE NC I. : 

In a southeasterly direction parallel to coordinate XI7 + 

i0 fora distance of 40.0 feet; 

/ 
In a ~Jouthwesterly direction parallel to coordinate X5 + 40 

for a distance of 57.0 feet; 

In a southeaster]y dircction parallel to coordinate YI6 + 
50 fora distance of 96.0 feet, the point of beginning of the 
herein describcd tract of land, containing 0.344-acres of land, 

morc of less. 

c.-'+ 
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Permanent acess to Central Plant may be 
made from Parkway Boulevard (a city street) 
and as yet un-named campus streets open to 
the public. 
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c. The U n i v e r s i t y  of Texas at San Antonio 

(1) P R O P O S X L : A N D  S E R V I C E  A G R E E M E N T  ( P a g e s  122-136)  

rh i s  AGREEMENT is  m a d e  and  e n t e r e d  in to  th i s3 ._~___day  of ~ _ _ ~ ~ ~ ~  

, 1973, by and  b e t w e e n  WIN - SAM, INC. , 

! ~  T E X A S  , h e r e i : n a f t c r  s o m e t i m e s  r e f e r r e d  to 
!~as " T h e r m a l  E n e r g y  C o n t r a c t o r  ( T E C ) ,  " and  T H E  BOAKD OF R E G E N T 3  O F  
I THE U N I V E R S I T Y  O F  T E X A S  S Y S T E M  [or  the u s e  and b e n e f i t  of  The  U n i v e r -  
s i ty  oí  T e x a s  a t  San 2í?ntonio, San  A n t o n i o ,  T e x a s ,  h e r e i n a f t e r  s o m e t i m e s  
r e f e r r e d  to a~ "Boa~/~,  " 

S, W I T N E S S E T H :  
o 

WHEKEAS,  B o a r d  d e s i r e s  t h a t  a c e n t r a l  p l a n t  be c o n s t r u c t e d  and s e r v i c e s  
f r o m  t h e s e  f a c i l i t i e s  be p r o v i d e d  to s u p p l y  the  c h i l l e d  w a t e r  and s t e a m  r e -  
q u i r e m e n t s  of  the  b u i l d i n g s  c o n s t i t u t i n g  The  U n i v e r s i t y  of T e x a s  at  San 
A n t o n i o ,  San A n t o n i o ,  T e x a s ;  

W H E R E A S ,  T E C  r e p r e s e n t s  to B o a r d  t h a t  i t  has  the  r e q u i s i t e  r e s o u r c e s ,  
e x p e r i e n c e ,  s k i l l ,  a n d p ~ ¿ r s o n n e l  p r o p e r l y  to s e r v e  B o a r d  in the  c a p a c i t i e s  
s p e c i f i e d  be low,  and  B o a r d ,  in  r e l i a n c e  on s u c h  a s s u r a n c e s ,  is  w i l l i n g  to 
p r o v i d e  a l and  l e a s e ;  to a u t h o r i z e  the  c o n s t r u c t i o n ,  o p e r a t i o n  and m a i n t e n -  
a n c e  of a c e n t r a l  p l an t ;  and  is  w i l l i n g  to c o n t r a e r  to  o b t a i n  c h i l l e d  w a t e r  and  
s t e a m  s e r v i c e s  f r o m  T E C ;  

NOW, T H E K E F O R E ,  in c o n s i d e r a t i o n  of  the  p r e m i s e s  and the  m u t u a l  
c o v e n a n t s  s e t  f o r t h ,  the p a r t i e s  a g r e e  a s  f o l l o w s :  

ARTICLE I TERMS O F  AGREEMENT 

A, ~ .  The parties represent and warrant that each has legal power 
to enter into this Agreement and that each has taken all action necessary to 

authorize its duly authorizid officers to execute this Agreement. 

B. T e r m ,  T E C  s h a l l  h a v e  the  o o n s t r u c t i o n  so  a d v a n c e d  t h a t  the p l a n t  s h á l l  
be s u b s t a n t i a l l y  c o m p l c t e  and  p l a c e d  in o p e r a t i o n  no l a t e r  t han  M a r c h  15, 
1974, and f u l l y  c o m p l e t c d  by A u g u s t  l ,  1974.  T E C  s h a l l  n o t i f y  B o a r d  ~in 
w r i t i n g  at  t h i s  p o i n t  as  wc l l  a s a t  the f i n a l  c o m p l e t i o n  of the p l a n t .  T h f s  
: a g r c c m e n t  s h a l l  be f o r  a p r i m a r y  t e r m  of 25 y e a r s ,  e n d i n g  S e p t c m b e r  1, 
1999, u n l e s s  p u r c h a s c  o p t i o n s  h e r e i n  d c s c r i b c d  a t e  exercise~¿t .  O t h e r w i s e ,  
a t  the end  of  thc  p r i m a r y  t c r m ,  the L e a s e  A g r e c m c n t  s h a l l  c x p i r c  and t i t l e  
to thc e n t i r e  p l a n t  and i m p r o v e m c n t s  s h a l l  r e v c r t  to and, v e s t  {n B o a r d .  

{C. N o t a  P u b l i c ~ .  In c a r r y i n g  out  t h i s  S e r v i c e  A g r c e m e n t ,  B o a r d  and 
I:,TEC u n d e r s t a n d  and  a g r e e  t h a t  T E C  is  no t  now a ' !publ ic  u t i l i t y ; "  t ha t  T E C  
i h a s  not  and  wi l l  no t  d e d i c a t e  a n y  of  i t s  p r o p e r t y  o f  f a c i l i t i e s  h e r e i n  c o v e r e d  
i to  the pub l ic  u s e  o r  ho ld  i t s e l f  out  as  w i l l i n g  to s e r v e  the  p u b l i c ;  t ha t  T E C  has  
! h e r e t o f o r e  and  wi11 c o n t i n u e  to a s s e r t  i t s  r i g h t  to s e r v e  o n l y = c , u s t o m e r s  o f i t s  
s e l e c t i o n  t h r o u g h  n e g o t i a t e d  c o n t r a c t s .  B o a r d  wi l l  a t  no t i m e  d u r i n g  the  t e r m  
(of t h i s  A g r e e m e n t  u r g e  o r  p r e s s  a n y  c l a i m  o f  c h a r g e  t h a t  T E C  i s  o r  s h o u l d  be 
i c 
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tblic u t i l i t y ,  n o r  wi l l  B o a r d  u r g e  a n y  s u c h  c l a i m  a f t e r  the  t e r m i n a t i o n  of  
A g r e e m e n t .  Ir a t  a n y  t i m e ,  a n y  r e g u l a t o r y  b o d y  is  found  to  h a v e  the  r i g h t  

e g u l a t e  the  r a t e s  c h a r g e d  u n d e r  th i s  A g r e e m e n t ,  t he  B o a r d  s h a l l  h a v e  the  
~t to p u r c h a s e  a l l  f a c i l i t i e s  on the  l e a s e d  p r c m i s e s  a t  t he  v a l u e  s t i p u l a t e d  
a r a g r a p h  C, A r t i c l e  IV, and  p a r a g r a p h  D, A r t i c l e  IX.  

N o t i c e s .  All  n o t i c e s  a n d  b i l i s  h e r e u n d e r  s h a l l  be in  w r i t i n g  and s h a l l  be 
:-ned to  h a v e  b e e n  d e l i v e r e d  w h e n  d e p o s i t e d  in  the  U n i t e d  S t a t e s  m a i l ,  

~stage p r e p a i d ,  i r  p r o p e r l y  a d d r e s s e d  as  f o l l o w s :  

to Boa~~d: V i c e  P r e s i d e n t  f o r  B u s i n e s s  A f f a i r s  
The University of Texas at San Antonio, San Antonio, Texas 

to T E C :  WIN - SAM,  I N C . ,  S U I T E  2280  F I R S T  N A T I O N A L  

,~~~~: B A N K  B U I L D I N G ,  D A L L A S ,  T E X A S  7 5 2 0 2  

p a r t y  m a y ,  by  w r i t t e n  n o t i c e  to the  o t h e r ,  c h a n g e  i t s  a d d r e s s  f o r  

~oses o f  n o t i c e s  and  b i l l s  h e r e u n d e r .  

W a i v e r .  No f a i l u r e  by  a n y  p a r t y  h e r e t o  to  e n f o r c e  a n y  of  i t s  r i g h t s  
; u n d e r  s h a l l  c o n s t i t u t e  a w a i v e r  o r  r e l e a s e  of  a n y  s u c h  r i g h t  o r  a f f e c t  
v a l i d i t y  of  t h i s  A g r e e m e n t .  No w a i v e r  of  a n y  b r e a c h  o f  th i s  A g r e e m e n t  

1 be d e e m e d  a w a i v e r  of  a n y  o t h e r  o r  s u b s e q u e n t  b r e a c h .  

P a r t i a l  I n v a l i d i t y .  If  a n y  p r o v i s i o n  of  t h i s  A g r e e m e n t  is  he ld  to be 
and  no t  b i n d i n g  on a n y  p a r t y  h e r e t o ,  s u c h  i n v a l i d i t y  s h a l l  no t  a f f e c t  

i d i t y  o r  e n f o r c e a b i l i t y  of  the  r e m a i n d e r  of  t h i s  A g r e e m e n t .  ~_~-~. 

L E  II - P A Y M E N T  TO B O A R D  

. , i m b u r s e m e n t .  T E C  h e r e b y  a g r e e s  to r e i m b u r s e  B o a r d  f o r  the  f o l l o w -  
ts a l r e a d y  e x p e n d c d  o r  c o m m i t t e d  by  B c a r d  r c l a t i v e  to the  d e s i g n  of  

. . . . .  r . . . n t  as  w e l l  a s  s i t e  p r c p a r a t i o n  and  o ' t he r  r e l a t e d  e o s t s .  T h i s  a m o u n t  
,is to be pa id  s i m u l t a n c o u s l y  wi th  the  e x c c u t i o n  of  th i s  A g r e e m e n t .  

T h e  U n i v e r s i t y  Of T e x a s  a t  S a n  A n t o n i o  . $ 3 2 5 , 0 0 0 . 0 0  

T H R E E  H U N D R E D  T W E N T Y - F I V E  T H O U S A N D  D O L L A R S  
9 

A R T I C L E  III - O W N E R S H I P  
{:j = 

O w n e r s h i p  o f  C e n t r a l  P l a n t .  O w n e r s H i p  o f  c e n t r a l  p l a n t  s h a l l  be v e s t e d  
in  T E C  a n d  B o a r d  s h a l l  no t ,  by  v i r t u e  Oí t h i s  A g r e e m e n t  d u r i n g  the  t e r m  
hercof, acquire any interest or right in or to the central plant, central plant 
building, or any other equipment installcd by TEC except as otherwisc pro- 
vided in this Agreement and the Lease Agreement attached hereto. 

ARTICLE I r  RESPONSIBILITIES AND RIGHTS O F  P A R T I E S  

A .  R i g h t  o f  E n t r y .  B o a r d  a g r c e s  t h a t  T E C ,  i t s  a g e n t s ,  r e p r e s e n t a t i v e s  

and  w o r k m e n  and  a l l  p e r s o n s  d e s i g n a t e d  b y  T E C  s h a l l  h a v e  f r e e  i n g r e s s  

- 1 2 2 -  
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and e g r e s s  a t  a l l  t i m e s  to a n d  f r o m  the a r c a s  w i t h i n  w h i c h  the c e n t r a l  p l a n t  
bu i ld ing  is l o c a t e d .  B o a r d  s h a l l  d e s i g n a t e  s p e c i f i c  p a r k i n g  a r e a s , : f o r  the  s o l e  
use  o í  T E C  r e p r e s e n t a t i v e s .  

TEC í u r t h e r  a g r e e s  t h a t  i t s  a g e n t s ,  r e p r e s e n t a t i v e s  and  w o r k m e n  s h a l l  f u l i y  
c o m p l y  with~ a l l  r e a s o n a b l e  B o a r d  s e c u r i t y  r e g u l a t i o n s  w h i c h  m a y  be in e í í e c t  
d u r i n g  the t e r m  o f  t h i s  A g r e e m e n t .  T E C  s h a l l  g r a n t  to B o a r d  r i g h t  of  e n t r y  
o f i t s  r e p r e s e n t a t i v e s  a t  a l l  t i m e s ,  i n c l u d i n g  the  r i g h t  o f  o b s e r v a t i o n  and 
i n s p e c t i o n  o f  a l l  r e c o r d s  oí  p l ~ n t  o p e r a t i o n .  

B. Ins_.pection o f P l a n t  and  S v s t e m ~ .  B o a r d  wi l l  c a u s e  a s e m i - a n n u a l  
i n s p e c t i o n  to be m a d e  u n d e r  t he  s u p e r v i s i o n  of  the  D i r e c t o r ,  O f f i c e  oí  
F a c i l i t i e s  P l a n n i n g  a n d  C o n s t r u c t i o n ,  of  t h i s  c e n t r a l p l a n t .  T E C  wi l l  be 
e x p e c t e d  to m a i n t a i n  t he  i n t e g r i t y  of the  p l a n t  and  i t s  s y s t e m s  to aitdegree~ 
c o m p a t i b l e  w i t h  t h a t  o f  the  f a c i l i t i e s  s e r v e d  í r o m  the  ! : l an t .  

A w r i t t e n  r e p o r t  of  the  r e s u l t s  of  s u c h  " in spec t i on  s h a l l  be g i v e n  to T E C .  ~Ií 
d e f i c i e n c i e s  a t e  r e p o r t e d ,  T E C  s h a l l  h a v e  a m u t u a l l y  a g r e e d  t i m e  to c o r r e c t  
s u c h  d e f i c i e n i i e s .  C o n t i n u e d  f a i l u r e  on the  p a r t  of  T E C  to s a t i s í a c t o r i l y  
c o m p l e t e  s a i d  r e p a i r s  s h a l l  c o n s t i t u t e  a b r e a c h  of  c o n t r a c t  on the  p a r t  of  T E C .  

C.  R i g h t  o í  P u r c h a s e .  On o f  a í t e r  the t h i r d  a n n i v e r s a r y  d a t e ,  the  B o a r d  
s h a l l  h a v e  the o p t i o n  to p u r c h a s e  the  p l a n t  í o r  s u c h  a m o u n t s  i n d i c a t e d  a n d  
t e r m i n a t e  t h i s  c o n t r a c t  on c o n t r a e r  a n n i v e r s a r y  d a t e s  as  f o i10ws ;  o f  a t  
o t h e r  t i m e s  a s  s t i t ~ u l a t e d  b e l o w :  

$ 3 , 8 1 5 , 0 0 0 . 0 0  on t h i r d  a n n i v e r s a r y  d a t e  

$ 3 , 4 1 5 , 0 0 0 . 0 0  on í i f t h  a n n i v e r s a r y  d a t e  

$ 2 , 9 0 0 , 0 0 0 . 0 0  on te:~nth a n n i v e r s a r y  d a t e  

$ 2,  Z00, 000.  00 on f i f t e e n t h  a n n i v e r s a r y  d a t e  

$ 1 , 2 4 8 , 0 0 0 . 0 0  on t w e n t i e t h  a n n i v e r s a r y  d a t e  

At  the  B o a r d ' s  op t i on ,  B o a r d  m a y  p u r c h a s e  the p l a n t  a t  a n y  t i m e  a f t e r  the  
t h i r d  a n n i v e r s a r y  d a t e  on the b a s i s  of  a s t r a i g h t  l ine  p r o - r a t a  of e l a p s 4 d  
d a y s .  Th i s  s h a l l  be c o m p u t e d  u s i n g  the  d i f f e r e n c e  in v a l u e  b e t w e e n  the  p r e -  
c ed ing  and  the  s u c c e e d i n g  d a t e s .  

D. N o t i ce  of  I n t e n t  to P u r c h a s e  b X B o a r d  s h a l l  p r e c e d e  p u r c h a s e  d a t e : b y  a t  

least six months. 

E.  R i g h t  of A u d i t .  T E C  a g r e e s  t h a t  B o a r d  s h a i l  have  the r i g h t  to a u d i t  a n y  
and a l l  r e c o r d s  of  T E C  at  a n y : t i m e  B o a r d  m a y  d e s i g n a t e .  T E C  a g r e e s  to 
m a k e  a v a i l a b l e  to B o a r d  a n y  and  a l l  r e c o r d s  so  r e q u e s t e d .  The  c o s t  of s a i d  

aud i t  s h a l l  be b o r n e  by B o a r d .  

( \  
ARTICLE V - ~~CONSTRUCTION 

A. C o m m e n c e m e n t  of C o n s t r u c t i o n ;  G r o u n d  L e a s e .  T E C  a g r e e s  to c o m -  
m e n c e  c o n s t r u c t i o n  of the  c e n t r a l  p l a n t  upon the  l e a s e d  l a n d s  of  the B o a r d ,  
d e s c r i b e d  h e r e i n ,  w i t h i n  t en  d a y s  f r o m  the  d a t e  of  c o m p l e t i o n  of  th i s  A g r e e m e n t  
and  to c o n t i n u e  in  an  o r d e r l y  m a n n e r  to a s s u r e  s u b s t a n t i a l  c o m p l e t i o n  no l a t e r  
than  M a r c h  15, 1974.  Shou ld  TIEC p e r m a n e n t l y  a b a n d o n  the  c o n s t r u c t i o n  of 
s a id  p l a n t  and  s y s t e r n ,  t i t l e  to a l l  i m p r o v e m e n t s  s h a l l  v e s t  in  B o a r d .  

- 1 2 3 -  
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As a p a r t  of  the  c o n s i d e r a t i o n  of  t h i s  A g r e e m e n t ,  B o a r d  a g r e e s  to  l e a s e  to  
TEC a t r a c t  of  l a n d  w i t h i n  the  s i t e  and at  t he  l o c a t i o n  d e s c r i b e d  in E x h i b i t  
"C"  a t t a c h e d  h e r e t o ,  upon  w h i c h  T E C  wi l l  e r e c t  t he  c e n t r a l p l a n t  b u i l d i n g  
and i n s t a l l  t he  c e n t r a l  p l a n t  e q u i p m e n t .  B o a r d  a l s o  a g r e e s  to p r o v i d e  e a s e -  
m e n t s  f o r  n e c e s s a r y  u t i l i t i e s  to the  p l a n t .  B o a r d  f u r t h e r  a g r e e s  to p r o v i d e  
~u f f i c i en t  c o n s t r u c t i o n  w o r k  a t e a  as  d e f i n e d  in  E x h i b i t  " D " .  T h e  p a r t i e s  
h e r e b y  a g r e e  to e x e c u t e  a L e a s e  A g r e e m e n t ,  a c o p y  of  w}Uch is a t t a c h e d  
h e r e t o  as  E x h i b i t  " C " ,  r e f l e c t i n g  the  t e r m s  and  con 'd i t i ons  u n d e r  w h i c h  s a i d  

]and is  to be u s e d .  

B. Construction of Plant. TEC hereby agrees to construct a central plant 

to provide~-~"hilled water and steam to those buildings constituting The 

University of Texas at San Antonio, San Antonio, Texas, described in 

Exhibir "A" attached hereto and made a part of this Agreement. During the 

Iife of this agreement, the Board agrees not to intentionally disconnect from 

the central energy plant any building enumerated in Exhibit "A". TEC agrees 

to provide chilled water and steam on a continuous basis in accordance w[th 

Board's load requirements up to the capacity of TEC's plant, such capacity 

being in accordance with plans and specifications defined below. 

The central energy plant shall be constructed in strict accordance with the 

P]ans, Specifications and any Addenda thereto, as prepared for ~ Board by 

B. Segall, Ir. &~'Associates, Consulting Engineers, Austin, Texas. Copies 

of these documents, signed by both~,parties, shall be a part oí this agreement 

as Exhibit "D' 

"i. 

Before any construction is begun or any commitments n~ade as to materials 
or  l a b o r  fo  r the c e n t r a l  p l a n / ,  TF-C s h a l l  s u b m l t  a 100cí0 P e r f o r m a n c e  and 
P a y m e n t  Bond as  s h o w n  in E x h i b i r  " F " ,  g u a r a n t e e l n g  c o m p l e t i o n  of c o n s t r u c -  
t ion in s u f f i c i e n t  t i m e  to c o m m e n c e  p r o v i d i n g  fu l l  s e r v i c e s  f r o m  the p l a n t  as  

s t i p u l a t e d  in A r t i c l e  I B.  

C. C h a n c e s  in the  W o r k .  T E C  s t i p u l a t e s  tha t  c o m p e t e n t  p e r s o n n e l  have  
c a r e f u l l y  e x a m i n e d  the  s i t e  and the  c o n s t r u c t i o n  d o c u m e n t s .  T E C  w a r r a n t s  
tha t  the s i t e  c o n d i t i o n s  and d o c u m e n t s  c o v e r i n g  the  d e s i g n  of  the  c e n t r a l  
p l a n t  a r e  a c c e p t a b l e  and t ha t  a n y  c h a n g e s  in the  w o r k  p r o p o s e d  by T E C ,  and 
a p p r o v e d  by  the B o a r d ,  wi l l  r e s u l t  in  no a d d i t i o n a l  c o s t  to o r  c l a i m s  a g a i n s t  
B o a r d .  C h a n g e s  in c o n s t r u c t i o n  i n v o l v i n g  any  d e v i a t i o n  f r o m  the a p p r o v e d  
p l a n s  and  s p e c i f i c a t i o n s ,  e i t h e r  in s c o p e  of  w o r k  o r  q u a l i t y  of  c o n s t r u c t i o n ,  
s h a l l  be d o n e  o n l y  w i t h  w r i t t e n  a p p r o v a l  of B o a r d  o r  i t s  d u l y  a u t h o r i z e d  

r e p r e s e n t a t i v e .  
5 

Should  B o a  rd  o r  i t s  r e p r e s e n t a t i v e s  r e q u i r e  a n y  c h a n g e s  f r o r n  a p p r o v e d  p l a n s  
i n v o l v i n g  i n c r e a s e d  o r  d e c r e a s e d  c o s t s  to  T E C ,  th i s  s h a l l  c o n s t i t u t e  a b a s i s  
of  n e g o t i a t i o n  f o r  ah e q u i t a b l e  a d j u s t m e n t  in the  p a y m e n t  f o r  s e r v i c e s  r a t e s .  

O. B o a r d  R e p r e s e n t a t i v e s .  T E C  a g r e e s  tha t  d u r i n g  a l l  p h a s e s  of c o n s t r u c -  
t ion up to and i n c l u d i n g  í i n a l  a c c e p t a n c e  by B o a r d ,  B o a r d  r e p r e s e n [ a t i v e s  s h a l l  
have  f r e e  a c c e s s  to the w o r k  f o r  p u r p o s e s  o f  i n s p e c t i o n  and  s u p e r v i s i o n .  

E .  A s s i ~ n m e n t  of  P r e p u r c h a s e d  E q u i p m e n t  I t e m s .  T E C  h e r e b y  a g r e e s  to 
a c c e p t  f r o m  B o a r d  a s s i g n m e n t  of  c o n t r a c t s  f o r  p r e p u r c h a s e d  r n e c h a n i c a l  
e q u i p m e n t  i t e m s  w h i c h  B o a r d  ha s  a w a r d e d  p r e v i o u s l y .  C o n t r a c t s  c o v e r  (2) 
w a t e r  c h i l l i n g  r e í r i g e r a t i o n  s y s t e m s ,  (Z) p a c k a g e d  w a t e r  tube  s t e a m  b o i l e r s ,  
( I )  s p r a y  t y p e  d e a e r a t i n g  f e e d w a t e r  h e a t e r ,  (6) c h i l l e d  w a t e r  and c o n d e n s e r  
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wat e r  p u m p s  and ( I )  c o o l i n g  t o w e r .  C o n t r a c t s  b e t w e e n  B o a r d  and the s u c -  
c e s s f u l  e q u i p m e n t  v e n d o r s ,  c o p i e s  of  w h i c h  a r e ; a ~ f t a c h e d  as  E x h i b i t s  " B - I - A "  
th rough  " B - I - E " ,  wi l l  be a s s i g n e d : t o  the  T E C ,  i n c l u d i n g  one  c h a n g e  o r d e r  
t h e r e t o .  

TEC fur, t h e r  a g r e e s  to  c o o r d i n a t e  and a d m i n i s t e r  the  e x e c u t i o n  of t h c s e  
c o n t r a c t s  in s t r i c t  a c c o r d a n c e  wi th  the  p r e p u r e h a s c  s p c c i f i c a t i o n s ,  a c o p y  
of wh ich  is a t t a c h e d  h e r e t o  as  E x h i b i t  " B - Z  " B o a r d  wil l  p r o v i d e  to T E C  
c o m p l e t c  c~mies  of~al l  s u b m i t t a l  d a t a ,  a o o r o v e d  bv B o a r d  r e p r e s c n t a t i v c s .  

\ \  !t - " 
All p a y r n e n t s  to v e n d o r s  For p r e p u r c h a s ~ d  e q u i p m e n t  sha l l  be m a d e  by T E C  
in a c c o r d a n c e  wi th  ~he t e r m s  of the a s s i g n e d  c o n t r a c t s  and B o a r d  s h a l l  be 
c o m p l e t e l y  a b s o l v e d  o f  a n y  f u r t h e r  l i a b i l i t y  f o r  s u b j e c t  c o n t r a c t s  upon s i g n -  
in:2 of t h i s , A g r e e m e n t  and the a s s i g n m e n t  f o r r o  l n c l u d e d  m ExhlbLt " B " b y  T E C .  

C l a i m s ,  ir any ,  ar[sing from TEC's i n a b i l i t y  to receive p r e p u r c h a s e d  c q u i p -  
ment by the dates established in the c o n t r a c t s  shall-be the full responsibility 
of TEC. 

F. Desiün Criteria. The central plant is designed and shall be constructcd 

to provide desired chilled water and stearn scrvices to buildings constituting 
The U n i v e r s i t y  of Texas at  San A n t o n i o ,  San A n t o n i o ,  Texas. 

As d e s i g n e d ,  the c e n t r a l  p l a n t  h a s  the c a p a b i l i t y  of c o o l i n g  4 , 5 0 0  g a l l o n s  p e r  
m i n u t e  o í  c i r c u l a t i n g  w a t e r  f r o m  54* F to 38* F w h e n  the o u t d o o r  w e t  bu lb  
t e m p e r a t u r e  is  78"  F .  T h e  d e s i g n  p r o v i d e s  f o r  two  c h i l l e r s  to be i n s t a l l e d  
wi th  s p a c e  and  p r o v l s i o n  to a c c o r n m o d a t e  two a d d i t i o n a l  c h i l l e r s  t ha t  w i l l  
i n c r e a s e  the p l a n t  c o o l i n g  c a p a b i l i t y  to 1 3 , 5 0 0  g p m  of c i r c u l a t i n g  w a t e r  f r o m  
54* F to 38* F w i t h  an  o u t d o o r  w e t  bu lb  t e r n p e r a t u r e  oí  78"  F .  S u f f i c i e n t  
s t a n d b y  p u m p i n g  c a p a c i t y  is i n c l u d e d  to a f f o r d  fu l l  p l a n t  o u t p u t  w[th  a n y  s i n g l e  
c h i l l e d  w a t e r  pu rnp  ou t  o f  s e r v i c e .  T h e  s e l e c t e d  c h i l l e d  w a t e r  p u m p s  a t e  
d e s i g n e d  to o p e r a t e  a t  p r e s s u r e  d i f f e r é n t i a l s  s u í í i c i e n t  to o v e r c o m e  d i s t r i b u -  
t ion s y s t e r n  l o s s e s .  P l a n t  a r r a n g e m e n t  and  d e s i g n  is  s u i t a b l e  f o r  f u t u r e  

p l an t  e x p a n s i o n s  to a p p r o x i m a t e l y  9 , 0 0 0  t o n s  c a p a c i t y  w i t h o u t  e n l a r g i n g  
t.he b u i l d i n g ,  u n l e s s  A l r e r n a t e  # i  i s  a c c e p t e d .  

The c e n t r a l  p l a n t  d e s i g n  p r o v i d e s  f o r  two b o i l e r s ,  e a c h  w i th  a c a p a b i l i t y  of  
d e l i v e r i n g  6 0 , 0 0 0  p o u n d s  p e r  h o u r  o í  125 p s i  s a t u r a t e d  s t e a r n  o í  99% q u a l i t y  to 
the d e l i v e r y  p o i n t .  S u p e r h e a t i n g  w i l l  be a c c e p t a b l e  a t  d e l i v e r y  p o i n t s  up to 
100 ° F a b o v e  s a t u r a t i o n  t e m p e r a t u r e .  '~ : 

ARTICLE VI - QUANTITY AND QUALITY OF SERVICES 

A. Quantity and Quality of Services. Beginning no later than March 15, 
1974, chilled water shall be continuously available to the delivery points 
within the temperature limits of 38 ° F to 40 ° F, within pressure lirnits of 
125 psi to 150 psi, andat circulation rates necessary=for compatibility with 
building systems designed for 44 ° F supply water and 10 ° F to IZ°F tem- 
IJerature rise at full load. Chilled water system static pressure will be 
rnaintained high enough (up to 85 psig) to prevent draining of fines in highest 
building in event of ternporary loss of Furnping pressure. Chilled water 

return rnains shall operate at pressures approximately Z0 psig below supply 
mains. Circulation within buildings shall be the responsibility oí Board or 
its representatives. 

H :ii~~: ~- 1 2 5 -  



7-2.7 -73 

Beginn ing  no l a t e r  t h a n  M a r c h  15, 1974, s t e a m  s h a l l  be a v a i l a b l e  c o n t i n u -  
ous ly  a t  the  d e l i v e r y  p o i n t s  b e t w e e n  the l i m i t s  o í  125 p s i g  to 150 p s i g .  
hea t ing  w i l l  be a c c e p t e d u p t o  100 ° F a b o v e  s a t u r a t i o n  t e m p e r a t u r e .  

36 i 
Super- 

Water  t r e a t m e n t  w i l l  be m a i n t a i n e d  f o r  c o n t r o l  of  s c a l e ,  c o r r o s i 0 n  i n d  
b i o l o g i c a l  g r o w t h .  W a t e r  t r e a t i n g  p r o c e d u r e s  and  r e c o r d s  of  r e S u l t s  s h a l l  
be s u b m i t t e d  m o n t h l y  to the D i r e c t o r  of  P h y s i c a l  P l a n t  f o r  r e v i e w  and  e v a l -  
ua t ion .  

Wa te r  q u a l i t y  s h a l l  be s t r i c t l y  m a i n t a i n e d  by  T E C  wi th in  the  p r e s c r i b e d  
r a n g e s  e s t a b l i s h e d  in the  c o n s t r u c ' t i o n  d o c u m e n t  s p e c i f i c a t i o n s ,  u n l e s s  v a r i a -  
t ions  a r e  a g r e e d  to by ~oth  p a r t i e s  and  a t e  d i r e c t e d  in w r i t i n g  by the D i r e c t o r  
oí  P h y s i c a l  P l a n t .  T E C  s h a l l  t ake  i m m é d i a t e  a c t i o n  to c o r r e c t  u n s u i t a b l e  
qua l i t y  c o n d i t i o n s  w h e n  i n s t r u c t e d  by the D i r e c t o r  of P h y s i c a l  P lan t .~< :Con t in -  
ued f a i l u r e  on the  p a r t  of  T E C  to c o r r e c t  w a t e r  q u a l i t y  s h a l l  c o n s t i t u t e  a 
b r e a c h  oí  c o n t r ~ c t .  

B. R e t u r n  of C h i ] l e d  W a t e r  and S t e a m  C o n d e n s a t e .  B o a r d  s h a l l  be r e  s p o n -  
s ib le  fo r  the  r e t u r n  to the  c i r c u l a t i o n  s y s t e m  of ch i ] l ed  w a t e r  and  c o n d e n s a t e  
f r o m  the s t e a m  as  f o l l o w s :  

B o a r d  s h a l l  e n d e a v o r  to r e t u r n  a l !  c h i l l e d  w a t e r  d e l i v e r e d .  

Board shall endeavor to return steam condensate at a pressure sufficient 

to enter TEC return lines but not in excess of 50 psig. TEC's return lines 

shall be maintained and operated so as to permit such entry under all usual 

operating conditions. 

The necessary mixing valves, control systems, pumps, and regulators in 

the circulation system ~of the buildings served will be installed by the Board 

at its sole expense. The design of such equipment shall provide for the auto- 

matic return of chilled water'~and steam condensate within the prescribed 

limits. 

Ir Board shall rail to return chilled water or steam condensate as herein 

provided, it shall pay a charge of $I.Z5 per thousand gallons for each 

thousand gallons of steam condensate or chilled water in excess of a total 

of thirty thousand gallons, not returned to TEC during anymonth. 

C. Meterin~ent; Point of Delivery. Equipment for measuring and 

metering the chilled water, steam, and steam condensate delivered and 

returned shall be 1ocated in the central plant and shall be accurate within 

plu~ of minus 2~/0 at all normal conditions of flow and temperature differen- 
tial. Metering system shall maintain an hourly typed record oí total thermal 

loads as well as supply and return flow temperature and pressure. 

Deliver¥ point(s) shall be as shown on the plans, attached hereto as part of 

Exhibir "D". 

D. Verification of Metering. Board shall have access at all reasonable 
tires to metering equipment and all instruments used in the measurement 

of the c o n t r a c t  u n i t s  of  c h i l l e d  w a t e r ;  s t e a m ,  and  s t e a m  c o n d e n s a t e ,  but  the  
r e a d i n g ,  a d j u s t m e n t  and  m M n t e n a n c e  t h e r e o f  sha11 be p e r f o r m e d  o n l y  by 
r e p r e s e n t a t i v e s  o í  T E C .  Upon r e q u e s t  of  B o a r d ,  TEC sha11 s u b m i t  to B o a r d  
i t s  r e c o r d s  and r e a d i n g s  of s u c h  m e t e r s  and  m e a s u r i n g  e q u i p m e n t ,  a n d a  

-126- 



7 - 2 7  -73 
34171 

r e p r e s e n t a t i v e  of  B o a r d  s h a l l  be p r e s e n t  w h e n  p e r i o d i c  t e s t s  o r  a d j u s t m e n t s  
a te  m a d e  of  s u c h  m e t e r s  and  m e a s u r i n g  e q u i p m e n t ;  and  T E C  s h a l l  g i r e  t en  
days f n o t i c e  of i t s  i n t e n t i o n  to m a k e  s u c h  t e s i s  o f  a d j u s t m e n t s .  B o a r d ,  
t h rough  a r e p r e s e n t a t i v e ,  s h a l l  have  the  r i g h t  a t  r e a s o n a b l e  t i m e s  to t e s t  
the a c c u r a c y  of  s u c h  m e t e r s  and  m e a s u r i n g  e q u i p m e n t ,  and  ir upon  a n y  t e s t  
of the m e t e r : s  o r  m e a s u r i n g  e q u i p m e n t  by B o a r d  o r  by T E C  a n y  of s u c h  
m e t e r s  o f  rr, e a s u r i n g  e q u i p m e n t  is  found  t o  be i n a c c u r a t e  by m o r e  than  2°~0, 
such m e t e r  or  m e a s u r i n g  d e v i c e  s h a l l  be p r o m ~ ~ l y  c o r r e c t e d ,  and  p a y m e n t s  
based  upon s u c h  i n a c c u r a t e  r e g i s t r a t i o n  s h a l l  be c o r r e c t e d  í o r  the  p e r i o d  
du r ing  w h i c h  s a i d  i n a c c u r a c y i s  k n o w n  to h a v e  e x i s t e d ,  but  in  c a s e  s u c h  
pe r i od  is  no t  k n o w n  or  a g r e e d  upon ,  t h e n  for~ia p e r i o d  e x t e n d i n g  b a c k  f o r  o n e -  
ha l í  o ¢ the e l a t~sed  t i m e  s i n c e  the  ~ r e v i o u s  tes~~~:o~~~~~?e a c c u r a c y  of s u c h  m e t e r  

• '~' L k -  ! < ' " < ~  . . . 

or m e a s u r * n g  e q u i p m e n t .  A d e q u a t e  p l a n t  records~~~,fi l  be maxn taxned  so t h a t  
c a l c u l a t i o n s  of e n e r g y  u s a g e  by p l a n t  recortas,::.J~ay be u s e d  to v e r i f y  m e t e r i n g  
or  fo r  b i l l i n g  p u r p o s e s .  ..... '~~ 

ARTICLE VII - PAYMENT FOR SERVICES 

A. D e m a n d  C h a r g e :  B o a r d  s h a l l  p a y  T E C a  m o n t h l y  d e m a n d  c h a r g e  w h i c h  r e p -  i 
r e s e n t s  p a y m e n t  f o r  r e l a t i v e l y  f i x e d  c o s t s  ( c a p i t a l  r e c o v e r y ,  i n t e r e s t ,  p r o f i t ,  ] 
t a x e s ,  l a b o r ,  i n s u r a n c e ,  e t c . ) a s  f o l l o w s :  

$ 5 0 , 6 3 9 . 0 0  p e r  m o n t h .  

$ 3 0 0 . 0 0  a d j u s t m e n t  to  the  m o n t h l y  d e m a n d  c h a r g e  fo r  e a c h  fu l l  t h r e e  
p e r c e n t  c h a n g e  in  the a v e r a g e  c o s t  of l a b o r  p r e v a i l i n g  f o r  m a n u f a c t u r i n g  e m -  
p l o y e e s  in the  San  A n t o n i o  l a b o r  m a r k e t  f o r  the  m o n t h  of D e c e m b e r  of  e a c h  c o n -  
t r a c t  y e a r  f r o m  the  a v e r a g e  c o s t  of  l a b o r  p r e v a i l i n g  í o r  m a n u f a c t u r i n g  e m p l o y e e s  
in the San  A n t o n i o  l a b o r  m a r k e t  f o r  D e c e r r i b e r ,  1973.  The  a v e r a g e  c o s t  of l a b o r  
p r e v a i l i n g  f o r  m ~ m u f a c t u r i n g  e m p l o y e e s  in the  San. A n t o n i o  l a b o r  m a r k e t  s h a l l  be 
d e t e r m i n e d  by r e f e r e n c e  to and  in c o n £ o r m i t y  w i th  the  i n d e x  of  G r o s s  A v e r a g e  
H o u r s  and  E a r n i n g s  in the  San A n t o n i o  M e t r o p o l i t a n  A t e a  p u b l i s h e d  by the  T e x a s  
E m p l o y m e n t  C o r r a m i s s i o n  in c o o p e r a t i o n  w i t h  the  Un i t ed  S t a t e s  B u r e a u  of  L a b o r  

Stat i  s t ic  s .  ~~ 

B. R a t e  f o r  C h i l l e d  W a t e r :  B o a r d  s h a l l  p a y  T E C a  c o m m o d i t y  c h a r g e  w h i c h  
r e p r e s e n t s  p a y m e n t  fo r  v a r i a b l e  c o s t s  ( fue l ,  e l e c t r i c i t y ,  w a t e r ,  m a i n t e n a n c e ,  
r e p a i r ,  s u p p l i e s ,  e t c . )  í o r  p r o d u c i n g ,  f u r n i s h i n g  and  c i r c u l a t i n g  c h i l l e d  w a t e r ,  

as f o l l o w s :  

$ 0. 00926 _ p e r  ton h o u r  f o r  a l l  ton h o u r s  p e r  rr~6r'.~h~ 

One i o n  h o u r  i s  d e í i n e d  as  1 2 , 0 0 0  BTU of e n e r g y  f o r  a peri~~d of  one h o u r .  

A r t i c l e  VIA n o t w i t h s t a n d i n g ,  p a y m e n t  f o r  s e r v i c e s  s h a l l  beg in  o n l y  a f t e r  d e l i v e r y  
of c h i l l e d  w a t e r  has  been  d i r e c t e d  in w r i t i n g  by the  B o a r d .  In no e v e n t  s h a l l  
thi. s p a y m e n t  f o r  s e r v i c e s  be d e l a y e d  l o n g e r  t h a n  90 d a y s  a f t e r  the d a t e  s p e c i f i e d  
i n A r t i c l e  VIA, p r o v i d e d  T E C  i s  r e a d y  to d e l i v e r  s a i d  s e r v i c e s .  C h i l l e d  w a t e r  
r a t e s  wi l l  be i n c r e a s e d  o r ,  as  the  c a s e  m a y  be ,  d e c r e a s e d  í r o m  t i m e  to t i m e  as  

f o l l o w s :  

(1) F o r  the  r c f r i g e r a t i o n  p r o d u c e d  by u s i n g  s t e a m  t u r b i n e  d r i v e n  c h i l l e r s ,  
$0.0001544__per ton h o u r  f o r  e a c h  fu l l  c e n t  by  w h i c h  the  a v e r a g e  a n n u a l  c o s t  
to  T E C  p e r  one t h o u s a n d  c u b i c  f e e t  of  the p r i m a r y  fue l  u t i l i z e d  in the  
c e n t r a l ,  p l a n t  s y s t e m s  v a r i e s  f r o m  30 c e n t s  p e r  one  t h o u s a n d  c u b i c  f e e t .  

(2) The  e l e c t r i c a l  c o s t  a d j u s t m e n t  s h a l l  be $0 .0002820  p e r  ton h o u r  í o r  e a c h  fu l l  
o n e - t e n t h  c e n t  c h a n g e  in the  c o s t  of  e l e c t r i c a l  ene---"-'---~gy, i n c l u d i n g  d e m a n d ,  ] 
í r o m  $ . O1 p e r  k i l o w a t t  h o u r  on ah  a n n u a l  b a s i s .  
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3} $0 .0000842  p c r  ton h o u r  f o r  e a c h  fu l l  two  c e n t s  by  w h i c h  thc a v e r a g c  
annua l  c o s t  to T E C  p e r  t h o u s a n d  g a l l o n s  of r a w  w a t c r  u t i l i z c d  in the  c e n t r a l  
p l an t  s y s t c m  v a r i c s  f r o m  Z0 c e n t s  p e r  t h o u s a n d  g a l l o n s  oí  w a t e r .  

4) Thc m a i n t c n a n c c  and s u p p l i e s  a d j u s t m e n t  s h a l l  be  $0 .000021  p e r  ton hou r  
fo r  e a c h  fu l l  tl~'rec p e r c e n t  c h a n g e  in the  c o s t  of  l a b o r  p r c v a i l i n g  f o r  m a n u -  
í a c t u r i n g  e m p l o y e e s  in  the  San A n t o n i o  l a b o r  m a r k c t  í o r  the  m o n t h  of 
D e c c m b e r  of  e a c h  c o n t r a c t : y c a r  f r o m  the a v c r a g e  c o s t  0f  l a b o r  p r c v a i l i n g  
fo r  m a n u f a c t u r i n g  e m p l o y e e s  in the  San  A n t o n i o  l a b o r  m a r k c t  fo r  D c c c m b e r  
1973.  The  a v c r a g c  c o s t  of  l a b o r  p r c v a i l i n g  f o r  m a n u f a c t u r i n g  c m p l o y c c s  in 
the  San A n t o n i o  l a b o r  m a r k c t  s h a l l  be  d e t e r m i n c d  by  r e f e r e n c e  to and in c o n -  
f o r m i t y  w i t h  the  i n d e x  of  G r o s s  A v e r a g e  H o u r s  and E a r n i n g s  in the  San 
Antonio Metropolitan Arca pub~{'~shed by the Tcxas Employment Commission 

in cooperation with the United States Bureau of Labor=Statistics. 

]. Rates for Steam. Board shall pay TEC a commodity charge which represents 

payment for variable costs for producing and furnishing steam to the delivery 

po in t ,  s u b j e c t  to a d j u s t m e n t  a s  h e r e i n  p r o v i d e d ,  a s  f o l l o w s :  ~~ 

$ 0 . 4 9 9 7  p e r  m i l l i o n  B T U  f o r  a l l  m i l l i o n  B T U  p e r  m o n t h .  

~ r t i c l e  VIA n o t w i t h s t a n d i n g ,  p a y m e n t  f o r  s e r v i c e s  s h a l l  b e g i n  on ly  a f t e r  d e l i v e r y  
,f s t e a m  h a s  b e e n  d i r e c t e d  in w r i t i n g  b y  the  B o a r d .  In no e v c n t  s h a l l  th i s  p a y -  
nent  f o r  s e r v i c e s  be  d e l a y c d  l o n g e r  t han  90 d a y s  a f t c r  the  d a t e  s p e c i f i e d  in 
~ r t i c l c  VIA,  p r o v i d e d  T E C  is  r e a d y  to d e l i v e r  s a i d  s e r v i c e s .  

; t eam r a t e s  w i l l  be  i n c r e a s e d  o r ,  as  the  c a s e  m a y  be ,  d e c r e a s e d  f r o m  t i m e  to 

l m c  as  f o l l o w s :  

$ 0.0!522 per million BTU for each full cent by which the average 

annual cost to TEC per one thousand cubic feet of the primary fuel utilized 

in the central plant system allocated to the production of steam for sale 

varíes from 30 cents per one thousand cubic leer. 

$ 0.00450 per million BTU for each full one-tenth cent by which the 

average annual cost to TEC per KWH of electrical energy, including 

demand, varíes from $ .01 per KWH on an annual basis. 

$ 0.00026 per million BTU for each full two e.ents by which the average 

annual cost to TEC per thousand gallons of raw water utilized in the 

central plant system varies from $ .20 per thousand gallons of water, 

). Tax Adjustment. An adjustment shall be made to reflect a change in 

axes, other than income taxes, occasioned by a change in evaluation, per- : 

',ent assessment, change in tax rate or new taxes. Such adjustment shall be 

roto the base of the first tax year of record under this Agrcement. The 

[ocumented annual increase shall be added to the ñ~onthly statement as 

wclve equal chargcs. 

:z) 

E. N o t i c c  of  A d j u s t m e n t .  W h e n  p r o p o s i n g  a n y  a d j u s t m c n t  t'o the  r a t e s  a s  
p r o v ~  f 'or in th i s  A r t i c l c ,  T E C  s h a l l  g i v c  w r i t t c n  n o t i c c  to B o a r d  o í  i t s  c o m -  
p u t a t i o n  of  s u c h  a d j u s t r n e n t  no t  l a t e r  t han  A p r i l  30 o f  t ha t  y c a r .  T h e  a d j u s t m c n t  
~shall b c c o m c  e í f c c t i v e  c o m m e n c i n g  w i t h  the  b c g i n n i n g  o f  the  n e x t  s u c c e e d i n g  

f i s c a l  y c a r  of  the  B o a r d ,  w h i c h  b e g i n s  S c p t e m b e r  1. 

S t a t e m e n t s  f o r  C h a r g c s ;  P a y r n e n t .  S t a t e m e n t s  s h a l l  be  r e n d e r e d  
ont--~'y.by T E C  to B o a r d  not  l a t e r  t han  the  f i f th  b u s i n e s s  d a y  of  e a c h  m o n t h  
r t he  p r i o r  r n o n t h ' s  s e r v i c e ,  and  s h a l l  b e  p a y a b l e  on o r  b e f o r e  t h i r t y  d a y s  

:y 
e r e a f t e r .  

i 
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G, R e n e g o t i a t i o n  of  R a t e  S c h e d u l e s .  The  a b o v e  r a t e  s c h e d u l e s  a r e  c o n s t r u c t e d  
omthe  p r e m i s e  t h a t  n a t u r a l  g a s  is  the p r i m a r y  í u e l  a n d  t h a t  f u e l  o i l  i s  the  
s e c o n d a r y  f u e l .  It is  a g r e e d  tha t  s e c o n d a r y  í u e l w i l l  be u s e d  o n l y  f o r  t e s t  
p u r p o s e s  o r  d u r i n g  V a l i d  i n t e r r u p t i o n s  o f  p r i m a r y  f u e l ,  a s  o u t l i n e d  in A r t i c l e  
IXB, be low.v .  In the  e v e n t  t h a t  the  u s e  o í s e c o n d a r y  í u e l  ( fuel  oi l )  e x c e e d s  
I~70 of  the a n n u a l  i n p u t  B T U  r e q u i r e m e n t s  to the c e n t r a l  e n e r g y  p l a n t  f o r a  
bi l l ing y e a r  ( A p r i l  1 to M a r c h  31}, the B o a r d  w i l l  e n t e r t a i n  r e n e g o t i ~ t t i o n  of  
the r a t e s  í o r  c h i l l e d  w a t e r  and  s t e a m .  It is  a g r e e d  t h a t  the  i n p u t  m e a s u r e -  
m e n t  s h a l l  be c a l c u l a t e d  on the  b a s i s  of  1 ,000  B T U / C F  f o r  n a t u r a l  g a s  
c o n s u m e d  a n d a  n o t a r i z e d  h e a t  v a l u e  f o r  f u e l  o i l  c o n s u m e d .  F u r t h e r m o r e ,  
in the e v e n t  t h a t  p r e s e n t  p r i m a r y  a n d  s e c o n d a r y  í u e l s  b e c o m e  u n a v a i l a b l e  o f  

e c o n o m i c a l l y  u n d e s i r a b l e ,  the  B o a r d  w i l l  e n t e r t a i n  r e d e s i g n  and c o n v e r s i o n  
of the c e n t r a l  e n e r g y  p l a n t  a n d  r e n e g o t i a t i o n  of the  r a t e s  fo r  c h i l l e d  w a t e r  
and  s t e a m .  

J 

i~!! 

A R T I C L E  VIII - O P E R A T I O N ,  M A I N T E N A N C E  AND RIEPAIR 

A. P o l l u t i o n .  T E C  a g r e e s  to o p e r a t e  the  p l a n t  in í u l l  c o m p l i a n c e  w i th  a l l  
o r d i n a n c e s  r e l a t e d  to e n v i r o n m e n t a l  p t ) l l u t i o n .  B o a r d  s h a l l  h a v e  no l i a b i l i t y  
í o r  c l a i m s  a r i s i n g  f r o m  n o n - c o m p l i a n c e r ¡ b y  T E C .  

S? < 

B. S e c o n d a r y  F u e l .  T E C  a g r e e s  to m a i n t a i n  s e r v i c c s  t h r o u g h  the use  o í  
s e c o n d a r y  í u e l  a t  a11 t i m e s  w h e n  the s u p p l y  of p r i m a r y  f u e l  is  i n t e r r u p t e d .  
F u r t h e r m o r e ,  T E C  s h a l l  o p e r a t e : e a c h  b o i l e r  í o r  an  e q u a l  p e r i o d  on s e c o n d a r y  
fue l  f o r  the í i r s t  w e e k  of  O c t o b e r  of  e a c h  y e a r .  

C.  M a i n t e n a n c e  and  R e p a i r s .  T E C  s h a l l  m a i n t a i n  and  r e p a i r  b u i l d i n g ,  s y s t e m s  
and e q u i p m e n t .  Ir a n y  p a r t  o r a l l  o í  s u c h : f a c i l i t i e s  s h a l l  a t  a n y  t i m e  be 
d e s t r o y e d  o r  d a m a g e d  so  t h a t  tl~e p r o d u c t i o n  and  c £ r c u l a t i o n  of c h i l l e d  w a t e r  
and s t e a m  is  no t  a d e q u a t e  to m a i n t a i n  the  s t a n d a r d s  h e r e i n  c o n t a i n e d ,  T ~ C  
s h a l l  p r o c e e d  p r o m p t l y  to r e b u i l d ,  r e p l a c e  a n d / o r  r e p a i r  the s a m e .  T E C  
s h a l l  have  the  r i g h t ,  upon  r e a s o n a b l e  n o t i c e  to ihe  D i r e c t o r  of  P h y s i c a l  P l a n t ,  
of B o a r d ,  and  w i t h  the  a p p r o v a l  of the  D i r e c t o r  of  P h y s i c a l  P l a n t ,  to i n t e r r u p ~  
the s u p p l y  of  ch i l l ed  w a t e r  and  s t e a m  to B o a r d ' s  f a c i l i t i e s  f o r  the  p u r p o s e s  of  
m a k i n g  a n y  n e c e s s a r y  r e p a i r s ;  but  T E C  s h a l l  in e a c h  i n s t a n c e  a c c o m p 1 i s h  
s u c h  w o r k  a t  s u c h  t i m e s  and in s u c h  m a n n e r  as  to c a u s e  as  l i t t l e  i n t e r r u p t i o n  
o f  i n c o n v e n i e n c e  to the  o c c u p a n t s  of  the  b u i l d i n g s  as  i s  r e a s o n a b l y  p o s s i b l e  
and s h a l l  r e s t o r e  i t s  f a c i l i t i e s  to o p e r a t i o n  as  q u i c k l y  as  s h a l l  be r e a s o n a b l y  
p o s s i b l e  u n d e r  the  c i r c u m s t a n c e s .  

D° E q u i p r n e n t  U n d e r  C o n t r o l  o í  B o a r d .  T E C  wi l l  no t  be r e s p o n s i b l e  f o r  
i n s u f £ i c i e n t  c o o l i n g  o r  h e a t i n g  w i th in  a n y  b u i l d i n g  a t t r i b u t a b l e  to d e f e c t s  o r  
i n a d e q u a c y  oí a i r  h a n d l i n g ,  h e a t  e × c h a n g e  o r  o t h e r  r e l a t e d  e q u i p m e n t  no t  

u n d e r  the  e x c l u s i v e  c o n t r o l  of T E C .  

E~ F o r c e  M ~ .  T E C  wi l l  not  be r e s p o n s i b l e  f o r  a n y  i n t e r r u p t i o n s  of the  
d e l i v e r y  of  c h i l l e d  w a t e r  o r  s t e a m  o r  f o r  the  p e r f o r m a n c e  of a n y  oí  the  d u t i e s  
a s s u m e d  h e r e u n d e r  by T E C  due  to s t r i k e s ,  f i r e s ,  o r  g o v e r n m e n t a l  i n t e r -  
f e r e n c e  by  o r d e r  o r  r e g u l a t i o n  of  o r  by  a_ny g o v e r n m e n t a l  a u t h o r i t y ,  o r  a c t s  
of  God ,  bu t  T E C  wi11 a t  a l l  t i m e s  e x e r c i s e  the  h i g h e s t  d e g r e e  of d í l i g e n c e  t~ 
have  the  c e n t r a l  p l a n t  s y s t e m  f u r n i s h  an  u n i n t e r r u p t e d  s u p p l y  of  ch£1le~ w a t e r  

and s t e a m .  
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F, E x t e r i o r  M a i n t e n a n c e .  B o a r d  s h a l l  c a u s e  the  e x t e r i o r  a r e a s  a d j a c e n t  to 
plant  to be m a i n t a i n e d  by B o a r d  r e p r e s e n t a t i v e s ,  i n c l u d i n g  l a n d s c a p i n g ,  
i r r i g a t i o n  and  p a r k i n g  a r e a s .  T E C  s h a l l  a g r e e  to  c a u s e  no n u i s a n c e ~ i n  the 
forro  o f  e x t e r i o r  s t o r a g e  o r  o t h e r  u n s i g h t l y  a c t s  on p r o p e r t y  a d j a c e n t  to the  
plant  b u i l d i n g .  Shou ld  s u c h  o c c u r ,  B o a r d  r e s e r v e s  the  r i g h t  to c h a r g e  the  
cos t  of c o r r e c t i n g  s a m e  to T E C .  

' r 

ARTICLE IX - EXPANSION OF PLANT 

A. Desi~n of Additional Facilities. At the discretion of Board, expansion 
plans for additional facilities shall be prepared by Board, after consultation 

with TEC with respect',~o design criteria. Major expansion may be in incre- 
ments or directly to full design capacity of the plant. TEC agrees to c0nstruct 
such additional facilities ín strict accordance with documents provided by 
Board and to have the stipulated additional capacity available when directed 
by Board. "Additional facilities, " as used above, includes not only expansion 
of plant capacity but also plant conversions caused by changing from present 
fuels or caused by drastic changes in government regulations such as environ- 
m e n t a l  p r o t e c t i o n  l a w s .  

/5. Ph sical Com. letion of Expansion. TEC shall notify Board in writing 
when the Board-specified expansion is to be complete, to include the date TEC 

requests Board acceptance of completion, and the date the expanded capacity 
shall be ready to provide the services required. Board shall have seve~ (7) 

days to accept completion or notify TEC of deficiencies in the additional 
capacity. Board shall accept such completion of provide notification of 
deficiencies in writing. TEC agrees to correct Board enumerated deficiencies 

without additional cost to Board. 

C. Pa-ment of ExDanded.Serv~ces. Upon complction and acheptance by the 
Board, payment for expanded facilities for furnishing additional chilled 
water and steam servíces will be determined. Unless changes in the pri- 
m~ry source of energy are involved, basic raffes in effect at the time of 
expansion shall remain in effect. At the time of expansion andat its 
dlscretion, the Board will choose one of thevthree following methods to 
compensate the TEC for the expansion: 

(I) A monthly payment for recovery of added capital investment, 
to be added to the monthly demand charge and to be calculated as follows: 

+ Al +Ins + 7/%1) • 12 
( T  ) . 

c 

CI = Documented actual added capital investment for expansicn, 
in dollars 

T = Remaining term of agreement, in years 

Al = Annual interest cost, based on unamortized el, in dollars 

Ins.= Annual increased insurance premium, based on added CI, 
in dollars 

• RI = Annual return on added CI, indollars 

TEC agrees that the interest tate related to. the cost of financing of added 
capital investment shall be approved by the Board. Furthermore, TEC agrees 
that the factor defined above as %RI shall be 3.5 ~. 

~i ~ 
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(2) A negotíated lump sum pa)~ent for the cost of the added capital 
improvements, including out-of-pocket costs for engineering and design, 
construction supervision and inspection, f~nancing, and a&ministrati0n 
which may have been incurred by the TEC. 

(3) Renegotiation of the Service Agreement to include one or more 
of the following items: the term of the contraer, the demand charge and 
the convnodity rates. 

D. R i g h t  of P u r c h a s e  A f t e r  E x p a n s i o n .  B o a r d  a g r e e s  t h a t  in  the  e v e n t  
the R i g h t  of  P u r c h a s e  i s  e x e r c i s e d  s u b s e q u e n t  to an e x p a n s i o n ,  T E C  s h a l l  
be pa id  f o r  t he  e x p a n d e d  p l a n t a s  f o l l o w s :  the  m o d i f i e d  p u r c h a s e  p r i c e  
s h a l l  be  the  b a s e  s u r n a s  s t i p u l a t e d  in A r t i c l e  IVC - R i g h t  ~f P u r c h a s e ,  
p lus  the  u n r e c o v e r e d  b a l a n c e  of the  a d j u s t e d  c a p i t a l  i n v e s t m e n t .  

ARTICLE X - INDEMNIFICATION AND INSURA.NCE 

A. I n d e r n n i f i c a t i o n  and  I n s u r a n c e .  T E C  wi l l  i n d c r n n i f y  and hold  B o a r d  h a r m -  
less frorn any loss, cost, darnage or expense proximately resulting from the 
negligent performance byit of its obligations hereunder or frorn its violation 
oí the covenants rnade by it hereunder. TEC shall be promptly notified in 
writing of any clairn of dernand íor payrnent made on account oí which Board 
c l a i m s  tha t  i t i s  e n t i t l e d  to i n d e r n n i f i c a f i o n  u n d e r  t h i s  A g r e e m e n t ;  and  Tv.C 
s h a l l  h a v e  a r e a s o n a b l e  o p p o r t u n i t y  and  the  r i g h t  to  c o n t e s t ,  a t  i t s  own 
e x p e n s e ,  a n y  s u c h  c l a i r n  o f  d e m a n d  a s s e r t e d  a g a i n s t  B o a r d .  

At  a! l  t i m c s  d u r i n g  the  t e r r n  of th i s  A g r e e m e n t ,  T E C  s h a l l  m a i n t a i n  in fu l l  
f o r c e  and e f í e c t  the  f o l l o w i n g  i n s u r a n c e  c o v e r a g e  and  f u r n i s h  B o a r d  c o n f i n -  
u ing  e v i d e n c e  of s u c h  c o v e r a g e :  

(I)  P u b l i c  L i a b i l i t y  i n s u r a n c e  in  an a r n o u n t  no t  l e s s  than  $ 1 0 0 , 0 0 0  o e r  
p e r s o n  and  $ 5 0 0 , 0 0 0  f o r  e a c h  o c c u r r e n c e .  

(Z) W o r k r n e n ' s  C o m p e n s a t i o n  in a c c o r d a n c e  w i t h  a p p l i c a b ! e  l a w s .  

(3) P r o p e r t y  D a m a g e  L i a b i l i t y  i n s u r a n c e ,  in  an a m o u n t  no t  l e s s  t han  
$100, 000/$500,000. 

(4) P r o p e r t y  D a r n a g e  upon  the  b u i l d i n g ,  c o n t e n t s  and  a d d i t i o n s  t h e r e t o  to 
t he  e x t e n t  of  t he  h i g h e s t  i n s u r a b l e  v a l u e  t h e r e o f ,  i n c l u d i n g  c o v e r a g e  
a g a i n s t  d a r n a g e  by  t i r e ,  l i g h t n i n g ,  w i n d s t o r m ,  h u r r i c a n e ,  ha l l ,  e x p l o s -  
ion ,  r i o t ,  c i v i l  c o r n r n o t i o n ,  s m o k e ,  a i r c r a í t ,  and  l a n d  v e h i c l e s .  C o v e r -  
age  s h a l l  be b a s e d  on an a n n u a l  r e v a l u a t i o n  and  p r o v i d e  f o r  fu l l  r e p l a c e -  
m e n t o r  r e p a i r  w i t h o u t  r e g a r d  to d e p r e c i a t i o n .  

A R T I C L E  XI.  - E N C U M B R A N C E S  AND I N D E B T E D N E S S  

A.  E n c u r n b r a n c e s  and  R e r n o v a l  of P r O .  E x c e p t  f o r  f i n a n c i n g  of  the  
i n i t i a l  c o n s t r u c t i o n  and  e q u i p r n e n t  f o r  the  f a c i l i t i e s  d e s c r i b e d  in t h i s  A g r e e -  
rnen t ,  T E C  a g r e e s  not  to f u r t h e r  e n c u r n b e r  a n y  p r o p e r t y  l o c a t e d  on the  l a n d  
d e s c r i b e d  in E x h i b i t  " C "  w i t h o u t  a p p r o v a l  o í  B o a r d ;  and T E C  í u r t h e r  a g r e e s  
not  to r e r n o v e  a n y  of  s a i d  p r o p e r t y  w i t h o u t  a p p r o v a l  of  B o a r d .  

B. ~ d  Financin_~_. = T E C  c o v e n a n t s  t h a t  i t  s h a l l  m a i n t a i n a  c l e a r  
e q u i t y  in  the  i n i t i a l  t o t a l  c o n s t r u c t i o n  c o s t  f o r  the  í a c i l i t i e s  d e s c r i b e d  of  n o t  
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less than 20~0. T E C  s h a l l  p r o v i d e  the B o a r d ,  p r i o r  to f i n a l  e x e c u t i o n  of  th is  
A g r c c m e n t  by the s u c c c s s í u l  b i d d c r ,  a d c t a i l c d  c o s t  e s t i m a t e  í o r  the e n t i r c  
ini t ial  c o n s t r u c t i o n  p h a s c .  F u r t h c r ,  T E C  c o v e n a n t s  tha t  i n d c b t e d n e s s  o í  t h i s  
p ro jcc t  wi l l  be r c t i r e d  by s u b s t a n t i a l l y  l c v e l  a n n u a l  p r i n c i p a l  and  i n t e r e s t  

p a y m e n t s  in a m a n n e r  a c c e p t a b l c  to the  B o a r d .  

C. No I n d e b t e d n e s s  C r e a t e d .  T h i s  A g r e e m e n t  s h a l l  not  be c o n s t r u e d  as  
c r e a t i n g  an i n d e b t e d n e s s  a g a i n s t  the  S t a t e  oí  T e x a s ,  and  a l l  o b l i g a t i o n s  of the 
Board  h e r e u n d e r  a r e  s u b j e c t  to the  a v a i l a b i l i t y  of a p p r o p r i a t i o n s  by the  L e g i s -  
l a t u r e  of the S t a t e  of  T e x a s ;  p r o v i d c d ,  h o w e v e r ,  tha t  the  í a i h r e  by B o a r d  to 
makc  p a y m e n t s  to T E C  as c o n t e m p l a t e d  by th i s  A g r e e m e n t  s h a l l  r e l i e v e  T E C  
of the o b l i g a t i o n  to p e r f o r m  s e r v i c e s  h e r e u n d e r  u n t i l  s u c h  f a i l u r e  is  c o r r e c t e d ,  
but s u c h  f a i l u r e  s h a l l  no t  o t h e r w i s e  t e r m i n a t C  the o b l i g a t i o n s  of the  p a r t i e s  

h e r c u n d e r .  

D. O__peration, M a i n t e n a n c e  and R e p a i r  C o s t s .  ~ T E C  s h a l l  p a y ,  p r i o r  to 
d e l i n q u e n c y ,  a l l  v a l i d  c h a r g e s  r e l a t e d  to o p e r a t i o n ,  m a i n t e n a n c e  and  r e p a i r  
oí  p l a n t .  

i 

A R T I C L E  XlI  - T E R . M I N A T I O N  O F  C O N T R A C T  ~" 

A. I n a b i l i t y  to P e r f o r m .  In the e v e n t  T E C  b e c o m e s  u n a b l e  to c o n t i n u e  the 
p e r f o r m a n c e  o í  s e r v i c e s  as  h e r e i n  p r o v i d c d  b e c a u s e  oí  b a n k r u p t c y ,  i n s o l v e n c y ,  
of  fo r  a n y  r e a s o n s  o t h e r  t han  t h o s e  o u t l i n e d  in A r t i c l e  VIIIE oí th i s  A g r e e m e n t ,  
B o a r d  m a y  e i t h e r  a p p o i n t  a s u c c e s s o r  o p e r a t o r  o r  i t s e l í  to t ake  o v e r  the o p e r a -  
t ion o í  s u c h  p l a n t .  H T E C  is  u n a b l c  to p e r f o r m ,  th i s  A g r c e m e n t  w i l l  t e r m i n a t e  
and o w n e r s h i p  s h a l l  v e s t  in  B o a r d ,  p r o v i d e d ,  h o w e v e r ,  B o a r d  s h a l l  pay  c u r r e n t  
o p e r a t i n g  a n d  m a i n t e n a n c e  c x p e n s e s  and r e t i r e  p r i m a r y  i n d e b t e d n e s s  f r o m  a n y  
s u r p l u s  m o n j e s  t h a t  is  the r e s u l t  of  p l a n t  r e v e n u e s  b e i n g  in e x c e s s  o í  ne t  a c t u a l  
o p e r a t i n g  and  m a i n t e n a n c e  e x p e n s e .  T h i s  o b l i g a t i o n  to r e t i r e  p r i m a r y  i n d e b t e d -  
n e s s  w o u l d  be s e c o n d a r y  to a n y  c a p i t a l  r e q u i r e m e n t  ne c e s s a r  Y to r e s t o r e  
í a c i l i t i e s  to r e a s o n a b l e  o p e r a t i o n a l  o r d e r ,  e x c e p t  w h e r e  th i s  e x p e n s e  is  r e c o v -  
e r e d  f r o m  i n s u r a n c e  in e í f e c t .  The  o b l i g a t i o n  to a p p l y  e x c e s s  m o n j e s  to the 
r e t i r e m e n t  of  the p r i m a r y  i n d e b t e d n e s s  s h a l l  o n l y  t e r m i n a t e  upon  f u l l  p a y m e n t  
oí  the d e b t ,  p r o v i d e d  the i n i t i a l  i n d e b t e d n e s s  of  T E C  s h a l l  no t  p r o v i d e  f o r  a 
p e r i o d  of  p a y m e n t s  in  e x c e s s  of  25 y e a r s .  H o w e v e r ,  s u b j e c t  to the  f o r e g o i n g ,  
i í a t  the t e r m i n a t i o n  d a t e  of  the L e a s e ,  a n y  p o r t i o n  of  the p r i m a r y  i n d e b t e d n e s s  
r e m a i n s  u n p a i d ,  the  B o a r d  s h a l l  c o n t i n u e  to a p p l y  s u c h  s u r p l u s  m o n j e s  to the 
p a y m e n t  of  s u c h  p r i m a r y  i n d e b t e d n e s s ,  u n t i l  s u c h  p r i m a r y  i n d e b t e d n e s s  and  
i n t e r e s t  t h e r e o n ,  i s  í u l l y  •aid.  B o a r d ,  w h i l e  ir i s  o p e r a t i n g  s u c h  p l a n t ,  s h a l l  
have  the  o p t i o n  to p r e p a y  the u n p a i d  p r i m a r y  i n d e b t e d n e s s ,  w i t h o u t  p e n a l t y .  

P l a n t  r e v e n u e s  a s  u s e d  in th i s  p a r a g r a p h  a t e  d e f i n e d  as  the r e v e n u e s  w h i c h  
would  have  b e e n  p a y a b l e  to T E C  u n d e r  t h i s  A g r e e m e n t  h a d  T E C  c o n t i n u e d  to 
own and o p e r a t e  the  í a c i l i t i e s  h e r e i n  d e s c r i b e d .  P r i m a r y  I n d e b t e d n e s s  as  
r e f e r r e d  to a b o v e  is d e f i n e d  a s  n o t  m o r e  than  80% of c a p i t a l  c o s t  o í  í a c i l i t i e s  
as  r e p o r t e d  i n : t h e  T E C ' s  l e t t e r  o f  t r a n s m i t t a l ,  l e s s  a n y  p a y m e n t s  of  p r i n c i p a l .  
Lf t e r m i n a t i o n  t a k e s  p l a c e  a í t e r  e x p a n s i o n ,  the u n r e c o v e r e d  b a l a n c e  of  the 
a d d i t i o n a l  c a p i t a l  i n v e s t m e n t ,  a s  d e t e r m i n e d  in A r t i c l e  IX C . ,  m a y  be a d d e d  
to the a b o v e  d e f i n e d  p r i m a r y  i n d e b t e d n e s s .  

In the e v e n t  t ha t  B o a r d  s h a l l  a l l e g e  t h a t  T E C  h a s  d e f a u l t e d  o r  i s  s u í f e r i n g  a 
d e f a u l t  to e x i s t  in  i t s  o b l i g a t i o n s  h e r e u n d e r ,  B o a r d  s h a l l ,  by C e r t i í i e d  o r  
R e g i s t e r e d  M a i l ,  s e r v e  a 1 0 - d a y  n o t i c e  upon  T E C  and the  h o l d e r : o £ t h e  p r i m a r y  
i n d e b t e d n e s s  ( M o r t g a g e e )  s p e c i f y i n g  the d e f a u l t  o f  d e f a u l t s  i t  h a s  a l l e g e d  to 

have  o c c u r r e d .  

l 
I 

i' 
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Ií such d e f a u l t  o r  d e f a u l t s  a r e  c u r e d  w i t h i n  the  p e r i o d  of  s a i d  n o t i c e ,  s u c h  
notice o í  d e f a u l t  s h a l l  be  o í n o  í u r t h e r  f o r c e  and e í f e c t .  Ir such  d e í a u l t  o f  

de fau l t s  a r e  u n a b l e ,  by t h e i r  n a t u r e  to be c u r e d  w i t h i n  s a i d  1 0 - d a y  p e r i o d ,  
the n o t i c e  of  d e f a u l t  s h a l l  l i k e w i s e  be o f  no í u r t h e r  f o r c e  o r  e í í e c t  i í  T E C  o r  

the M o r t g a g e e  c o m m e n c e s  to c u r e  s u c h  d e f a u l t  o r  d e í a u l t s  w i t h i n  the 1 0 - d a y  
not ice  p e r i o d  and  c o n t i n u e s  w i th  the c u r i n g  o í  s u c h  d e f a u l t  o f  d e í a u l t s ,  w i th  

due d i l i g e n c e .  

Ií such  d e f a u l t  o r  d e í a u l t s  a r e  c u r e d  o r  s t e p s  a r e  c o m m e n c e d  to c u r e  s u c h  
de í au l t  o f  d e f a u l t s  a s  h e r e i n b e f o r e  p r o v i d e d  the r i g h t  g r a n t e d  h e r e u n d e r  to 
B o a r d  to t a k e  o v e r  the  o p e r a t i o n  o f  the  P l a n t ,  s h a l l b e  o f  no f o r c e  and  e f f e c t .  

At any  t i m e  d u r i n g  the  t e r m  of  t h i s  A g r e e m e n t ,  the M o r t g a g e e ,  un t i l  the p a y -  
men t  i n í u l l  o f  the  p r i m a r y  i n d e b t e d n e s s ,  s h a l l  h a v e  the r i g h t  to s u c c e e d  to 
the i n t e r e s t  o f  T E C  u n d e r  t h i s  A g r e e m e n t .  If the M o r t g a g e e  d o e s  so s u c c e e d  
to the i n t e r e s t  o í  T E C ,  ir m a y  a p p o i n t  a s u c c e s s o r  o p e r a t o r  o í  s u c h  p l a n t .  
Such s u c c e s s o r  o p e r a t o r  m u s t  be a p p r o v e d  by the B o a r d  w h i c h  a p p r o v a l  s h a l l  

not  be u n r e a s o n a b l y  w i t h h e l d .  

B. Breach of Contract. Should TEC commit a breach ofcontract, as herein- 

before deíined, and after 15 days written notice to TEC and TEC's lender, 

Board rnay appoint a successor operator or itself take over the operation oí 

the plant, exactly as stipulated in paragraph A above. 

C. D e t e r m i n a t i o n  of  R e s t o r a t i o n  C o s t .  T E C  and ]~oard  a g r e e  t ha t  a n y  a c t u a l  
r e s t o r a t i o n  c o s t  to r e s t o r e  the p l a n t  to r e a s o n a b l e  o p e r a t i o n a l  o r d e r  s h a l l  be 

d e d u c t e d  f r o m  the  f i n a l  p a y m e n t  due  T E C .  

A R T I C L E  XIII  - S U C C E S S O R  AND ASSIGNS 

~~ S u c c e s s o r  and  A s s i ~ .  T h i s  A g r e e m e n t  s h a l l  be b i n d i n g  u p o n  the  s u c -  
c e s s o r s  a n d  a s s i g n s  of  t h e  p a r t i e s  h e r e t o .  T E C  m a y  not  s e l l  o f  a s s i g n  t h i s  
A g r e e m e n t ,  w i t h o u t  p r i o r  w r i t t e n  c o n s e n t  o f  B o a r d ,  w h i c h  c o n s e n t  s h a l l  no t  

be u n r e a s o n a b l y  w i t h h e l d .  

A R T I C L E  XIV - A M E N D M E N T S  

A m e n d m e n t s .  T h i s  w r i t t e n  A g r e e m e n t  c o n s t i t u t e s  the w h o l e  a g r e e n n e n t  
b e t w e e n  the  p a r t i e s  h e r e t o ,  and  a l l  p r i o r  o f  c o n t e m p o r a n e o u s  c o m m i t m e n t s  

o r  u n d e r s t a n d i n g s  a t e  m e r g e d  h e r e i n .  

Th i s  A g r e e m e n t  m a y  be m o d i f i e d  o r  a r n e n d e d  o n l y  by ah  a g r e e m e n t  in  w r i t i n g  

by e a c h  o f  the  p a r t i e s  h e r e t o .  
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ARTICLE XV - E X H I B I T S  

Exhibi ts  c o n s t i t u t i n g  an i n t e g r a l  p a r t  of th i s  a g r e e m e n t  a r e  a s  f o l l o w s :  

Exhibir A - 

Exhibit B - 

Exhibit C - 

Exhibir D - 

Exh ib i t  E 

L i s t  of  B u i l d i n g s  S e r v e d  and E s t i m a t e d  C h i l l e d  W a t e r  and 
S tea rn  R e q u i r e m e n t s  

F o r r o  o í  A s s i g n m e n t  o£ C o n t r a c t s  
P r e p u r c h a s e d  E q u i p m e n t  C o n t r a c t s  and S p e c i f i c a t i o n s -  

B-I -A 

B-I -B 

B-I -C 

B-I -D 

B-I -E 

]3-Z 

W a t e r  C h i l l i n g  R e f r i g e r a t i o n  S y s t e m s  
P a c k a g e d  W a t e r  T u b e  S t e a m  B o i l e r s  [ Inc l .  Change  O r d e r  #1] 
S p r a y  T y p e  D e a e r a t i n g  F e e d w a t e r  H e a t e r  
Chi l l ' ed  W a t e r  and C o n d e n s e r  W a t e r  P u m p s  
C o o l i n g  T o w e r s  
S p e c i f i c a t i o n s  t o r  M e c h a n i c a l  E q u i p m e n t  í o r  
T h r e e  C e n t r a l  P l a n t s  at The  U n i v e r s i t y  of T e x a s  
a t  San A n t o n i o ,  T h e  U n i v e r s i t y  oí T e x a s  oí the  
P e r m i a n  B a s i n ,  and  The  U n i v e r s i t y  of  T e x a s  at 

Dallas 

L e a s e  A g r e e m e n t  and L e g a l  D e s c r i p t i o n  

C o n s t r u c t i o n  P l a n s  (Sh t s .  1-18} and S p e c i f i c a t i o n s  (aI! ~da ted  
S e p t . ,  1972) i n c l u d i n g  A d d e n d a  1, Z, 3, L e s s  Alternate~ #1. 

C o n t r a c t  A d m i n i s t r a t i o n  and R e l a t i o n  of P a r t i e s  D u r i n g  

C o n s t r u c t i o n  

Exhibir F Payment Bond and Performance Bond 

Page 136 

Page  137 

In Contract Set 

Page 139 ~, 

Filed in Office of Facilities Planning and Construction 

-, % 
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! 
34~5 i 

IN ~WITNESS W t t E R E O F ,  the p a r t i e s  h e r e t o  have  c a u s e d  this  A g r e e m e n t  to 
be e x e c u t e d  and d e l i v e r e d  as of the da te  and y e a r  f i r s t  above w r i t t e n .  

( C o r p o r a t e  Seal )  

ATTEST: 
(i 

c.__ -~o 
ATTEST: 

r: 

S e c r e t a r y  

n 

APPI¢¿OVED AS TO L E G A L  FORM:  

( T h e r m a l  En--ñé~rgy ~ )  

BOA/ID OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

2 

C h a i r m a n  

APPROVED AS TO~~~~~. " 

~ t ~ a t i o n  

A P P R O V E D  AS TO 
T E C H N I C A L  FORM: 

"~ " ' ! 'Planning and Cons~fruction 
~ ¢ i l i £ i e s  

7 

I 
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EXHIBIT "A" 

THE UNIVERSITY OF TEXAS AT 

Buildin?= 
Tons 

Cooling.L_ 

Library- Administration 
Humanities- Business 
Science- Education 
Arts 
Gymnasium 
Convocation Center 
Physical Plant 

767 
600 
620 
256 
147 
540 
54 

TOTAL * 2,984 

* Diversity applied 
** Maximum- No diversity applied 

SAN ANTONIO 

Lbs. Steam 
Heatin~ 

11,400 
10,600 
12,800 
3,750 
3,750 
4,375 

** 48,275 

Square 
Feet 

225,891 
180,855 
185,362 
65,894 
40,731 
72,614 
27-.890 

799,237 

3426 

% A~ 
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(2) ASSIGNMENT (Pages 137-138) 

3 4 2 7  

This Agreement between the Board of Regents of The Unlversity of Texas 

System, hereinafter called "ASSIGNOR,~' and WIN - SAM, INC. 

hereinafter ealled "ASSIGNEE," WITNESSETH: 
~J 

WHEREAS, on the 10th of June, 1972, ASSIGNOR entered into those eertain 

agreements, dated June i0, 1972, with the below listed firms of comPanies, 

for the delivery and erection of the below speclfied equipment for the 

Central Energy Plant, The University of Texas at San Antonio 

Contraetor 

York Division, Borg-Warner 
Corporation, Houston, Texas 

Erie City Energy Division 
Zurn Industries, Inc., Erie, 
Pennsylvan la 

Chieago Heater Company, Inc., 
Mineola, New York 

Fluld Dynmmics Corporation, 
Dallas, Texas 

The Marley Company, Mission, 
Kansas 

~ e c  if ied 

Base Bid A: Two Water Chilling 
Refrigeration Systems 

Base Bid B: Two Packaged Water 
Tube Steam Boilers 

Base Bid C: One Spray Type 
Deaerating Feedwater Heaters 

Base Bid D: Six Chilled Water 
and Condenser Water Pumps 

Base Bid E: One Cooling Tower 

WHEREAS, ASSIGNOR is desirous of assigning its rights, title and interest 

in the above clted contracts to WIN - S~_~_z_INC. 

for the purchase, del ivery and erection of such equipment therein 

specífled; 

NOW, ~{EREFORE, know all men by these presents that the ASSIGNOR for and 

in conslderation of the sum of Ten ($I0.00) Dollars and other good and 

valuable conslderation has sold, asslgned and transferred and by these 

-13'/- 
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34281 
4 

prcsents does sell, assign and transfer unto WIN - SAM, INC. , 

all rights, title and interest in the equipment specified to be delivered 

and erccted, all of which is more specifically described in those certain 

contracts set out above copies of which are attached hereto and which are 

incorporatcd and made a part hereof, and ASSIGNEE hereby assumes all obliga- 

tions and liabilities in connection with the said contracts. 

EXECUTED ~his 3~___day o f ~ ~ _ í ~ .  ~ , 1973. 

BOARD OF REGE~~S OF 
THE UNIVERSITY OF TEX~~ SYSTEM 

• ATTEST: 

Secretary 

By_ 
Chairman 

ATI'EST: 

~~~~. 
ASSIGÑ~ 

EPPROVED AS TO LEGAL FORI~ 

ASSIGN~ 

APPROVED AS TO ~: 

APPROVED AS TO 
TEC~NICAL FORM: 

Director, Office o~Facilities 
Planning and Cons~x~uc~ion 
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EX}IIBIT "C"  

(3) LEASE AGREEMENT ( P a g e s  139-143 

THE S T A T E  O F  T E X A S  

COUNTY OF ~ 0 

This A G R E E M E N T  m a d e  and e n t e r e d  in to  th i s  3 /  

1973, 

day  o f ~ _ _  

by and  b e t w e e n  the  BOARD O F  R E G E N T S  OF THE 

UNIVEKSITY O F  T E X A S  S Y S T E M ,  h e r e i n  c a l l e d  " L e s s o r , "  and 

W I N -  SAM, INC.  , a T e x a s  C o r p o r a t i o n ,  with  i t s  

p r i nc ipa l  p l a c e  of  b u s i n e s s  in Da l las_u .Texas  , h e r e i n  c a l l e d  " L e s s e e ,  

WITNESSETH: 

For and in consideration of the construction, operation, and mainten- 
ance oíacentral plant, as described in the Service Agreement, which shall 

revert to Lessor at the exDiration of the term of this Lease as herein pro- 
vided, the eovenants and agreements to be kept and performed by Lessee 
pursuant to that certain Service Agreement of even date herewith by and 

between Lessee and Lessor to which reference is here made, 
and the payment by Lessee of Ten Dollars ($i0.00) per annum, Lessor does 

hereby lease unto Lessee fora term commencing on the date hereof and 

terminating on September l, 1999 , or such other date as may be 
determined under provisions of the Service Agreement whereby said Service 
Agreement is terminated, the tract of land described in E>:hibit "D" of the 
Service Agreement and by reference made a part of this Lease Agreementp 3~' 
Essentially this tract shall consist of the land covered by the Plant Building, 

plus the land covered by the Service Yard. 

The following terms and conditions as t ó the use oí the leased premises 
hereby granted ate expressly agreed to by and between Lessee and Lessor: 

•j, 

I. Lessee agrees to construct a central chilled water and steam plant in 
accordance with the terms and conditions of the Service Agreement. 
Lessor agrees to furnish Lessee the necessary rights of ingress and 
egress from the central plant site and parking in accordance with the 

site plan, Exhibit "D". Lessor further agrees and hereby grants to 
Lessee the right to use the leased premises for the operation and main- 
tenance oí the central plant. Such operation and maintenance by Lcssee 

shall not in any rnanner restrict or interfere with any proposed new 

building which may be constructed by Lessor on said premises. 

2. I t  is a g r e e d  and u n d e r s t o o d  tha t  t i t l e  to the  c e n t r a l  p lan t ,  i n c l u d i n g  
all fixed and rnovable property, such as compressors, boilers, ¢ooling 
towers, switch gear, chillers, pumps and internal piping and all other 
improvements and equipment, shaU vest in Lessor upon the expiration 

or termination of this Lease. 
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3. L e s s e e  s h a l l  n o t  c o m m i t  o f  s u f f e r  to be c o m m i t t e d  w a s t e  upon  s a i d  
p r e m i s e s ,  and  s h a l l k e e p  s a i d  p r e m i s e s  and the  i m p r o v e m e n t s  and  
e q u i p m e n t  t h e r e o n  in  good o r d e r  and  r e p a i r  and in c l e a n ,  s a l e  and 
hea l thfu l  c o n d i t i o n ,  and  s h a l l  c o m p l y  wi th  a l l  s t a t e ,  f e d e r a l  and l o c a l  
laws,  r u l e s  and  r e g u l a t i o n s  wi th  r e g a r d  to the  u s e  and c o n d i t i o n s  of 
the d e n  ~.ised p r e m i s e s  and  i m p r o v e m e n t s  and  e q u i p m e n t  t h e r e o n .  

4. Ir is  a g r e e d  and  u n d e r s t o o d  t h a t  L e s s o r  i s  not  to be l iab leCfor  a n y  
d a m a g e s  or  i n j u r i e s  to a n y  p e r s o n  o r  p e r s o n s  o r  p r o p e r t y  on a c c o u n t  of 
the o c c u p a n c y ,  u s e : o r  i m p r o v e m e n t s  p l a c e d  on s a i d  p r e m i s e s  by the  
L e s s e e ,  i t s  s u c c e s s o r s  o r  a s s i g n s ,  and  L e s s e e  s ñ a l l  i n d e m n i f y  and hold  
harmless Lessor [roto any such liability in the manner and to the extent 

provided in the Service Agreement. 

5. Lessee shall pay, prior to delinquency, all valid charges connected with 
the operation of said premises, including all taxes, assessments and 
charges, general and specific, that may be levied or assessed against 
Lessee by reason of its use of said premises and improvernents and 

equiprnent situated thereon. 

6, This lease may be transferred or assigned by Lessee only in the event 
of an assignment or transfer of the Service Agreement after receipt of 

approval thereof from Lessor. 

!! EXECUTED by the  p a r t i e s  on the  d a y  and  y e a r  f i r s t  above  w r i t t e n .  

'~~ATTEST: :T BOARD OF REGENTS OF 
THE UNIVERSITY OF TEXAS SYSTEM 

o 

Secretary 

ATTEST: 

APPROVED AS TO LEGAL FORM: 

By 
Chairman 

LESSEE 6o~)J~" 
APPROVED AS T O ~ :  

APPROVED AS TO 
TECI-íÑICAL FORM: 

Director, b ~ 4 t a = i l i t i e "  
P l a n n i n g  and C o n s t r u c t i o -  ~' ~"-n 
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NOTES FOR A 0.451 ACRE BUILDING SITE 
ON TIIE 600 ACRE SITE ~OF TILE UNIVERSITY 

OF TEXAS AT SAN ANTONIO, CITY OF SAN Ah'rO~WiO 
BEXAR COU~~rY TEXAS, FOR ~IE CENTRAL ENERGY PIAN'~ 

BUILDING AND ATTACIIED SERVICE YARD 

at a point at the most southwestly extremi~y of the Central 
Energy Plant and attached Service Yard, the point mentioned 
above being the same ~int as located by perT0.anent conerete 
~onuments located on the 600 acre site of Th~ University of 
Texas at San Antonio and identified as point E 14,465/N 13,888; 

"Campus North" a distance of 94.00 feet along the west pro- 
perty line of the Central Energy Plant ánd attaehed Service 
Yard to a point identif~ed as point E 14,465/N 13,982; 

"Campus East" a dlstance of 209.00 feet along the north pro- 
perty line of the Central Energy Plant and attached Service 
Yard to a point identified as polnt E 14,674/N 13,982; 

"Campus South" a dlstance of 94.00 feet along the east pro- 
perty line of the Central Energy Plant and attached Service 
Yard to a point i dentified as point E 14,674/N 13,888; 

"Campus West" a distance of 209.00 feet along the south pro- 
perty line of the CentralEnergy Plant and attached Service 
Yard to the point of beginning, containing 0.451 acres of 

land, more of less. 

3431 

C-q 
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34,34 

REPORT OF LAND AND I N V E S T M E N T  C O M M I T T E E  (Pages  144-156  ). - -  
The fo l l owing  r e p o r t  of the L a n d  and I n v e s t m e n t  C o m m i t t e e  was  f i l ed  wi th  
tlle S e c r e t a r y .  C o m m i t t e e  C h a i r m a n  G a r r e t t  was  c a l l e d  to the t e l e p h o n e ,  
and in h i s  s t e a d  R e g e n t  N e l s o n  m o v e d  tha t  the r e p o r t  be adop ted .  The  
m o t i o n  w a s  s e c o n d e d  and  u n m ~ i m o u s l y  p r e v a i l e d .  

U n l e s s  o t h e r w i s e  i n d i c a t e d  in the r e p o r t ,  e i t h e r  the  A s s o c i a t e  Deputy 
C h a n c e l l o r  f o r  I n v e s t m e n t s ,  T r u s t s  and  L a n d s  o r  the  Deputy C h a n c e l l o r  
for  A d m i n i s t r a t i o n  was  a u t h o r i z e d  to e x e c u t e  a l l  n e c e s s a r y  i n s t r u m e n t s  
r e l a t i n g  to r e a l  e s t a t e  o r  m i n e r a l  i n t e r e s t  he td  o f  c o n t r o l l e d  by the 
B o a r d  of R e g c n t s  as  a p a r t  of the P e r m a n e n t  U n i v e r s i t y  F u n d  o r a s  a 
pa r t  of anv T r u s t  o r  S p e c i a l  F u n d  when  s u c h  i n s t r u m e n t s  a r e  a p p r o v e d  
as to f o r m  by a U n i v e r s i t y  a t t o r n e y  añd as  to c o n t e n t  by ah a p p r o p r i a t e  

o f f ic ia l :  

W i l l i a m  L. Lobb ,  A s s o c i a t e  Depu ty  C h a n c e l l o r  for  I n v e s t m e n t s ,  
T r u s t s  and  L a n d s  R e c o g n i z e d .  - - C o m m i t t e e  C h a i r m a n  G a r r e t t  
reco~nized the new Assocfate Deputy Chm~cellor for Investments, 
Trusts and Lands, William L. Lobb. 
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Permanent Uni vcrsity Fund 

Permanent University Fund: Report on Clearance of Monies to IJermanent University Fund and Available University Fund.-­
From the Auditor, Oil and Gas Production the following report with respect to monies cleared by the General Land Office to 
the Permanent University Fund and the Available University Fund for the current fiscal year through June 1973 was received 

and made a part of this Committee's report: 

A. Investment. Matters 

Cumulative This 
Fiscal Year 

Cumulative Preceding 
Fiscal Year (Averaged) 

Permanent University Fund 
Royalty 

Oil 
Gas - Regular 

-F.P.C. 
Water 
Salt Brine 

Rental on Mineral Leases 
Rental on Water Contracts 
Rental on Brine Contracts 
Amendments and Extensions 

of Mineral Leases 

Bonuses, Mineral Lease Sales (actual) 
Total-Permanent University Fund 

Available University Fund 
Rental on Easements 
Interest on Easements and Royalty 
Correction" Fees - Easements 
Transfer and Relinquishment Fees 

Total-Available University Fund 
Total-Permanent and Available 

University Funds 

Oil and Gas Development-June 
Acreage Under Lease 
Number of Producing Acres 
Number of Producing Leases 

30, 1973 
625,281 
320,671 

1,421 

May, 1973 

$1,414,873.47 
318,029.78 

.76 
10,329.48 
1,334. 18 
9,373.81 
- 0 -
- 0 -

408,810.00 
2,162,751.48 

- 0 -
2,162,751.48 

9,287.45 
403.05 

- 0 -
309.07 

9,999.57 

$2,172,751.05 fJ 

June, 1973 

$ 758,035.56 
289, 1!80. 49 

"26.99 
13,107.73 
1,502.44 
8,832.70 
4,580.00 
- 0 -

215,515.89 
1 , 290,781 . 80 

- 0 -
1,290,781.80 

16,935.81 
1,571.71 
- 0 -

178.40 
18,685.92 

$1',309,,467.72 

$12,384,677.21 $13,371,827.40 
3,082,. 184,; 87 2,868,644.20 

40,871. 76 23,353.70 
100,336.20 98,818.50 

11,892.84 11,217.70 
252,633.31 283,025.40 

13,541.47 21,340.00 
- 0 - 166.70 

917,588.45 237,859.00 
16,803,726.11 16,916,252.60 
6,035,200.00 (( 4,769,600.00 

22, 8~8, 926. 11 21,685,852.60 

81,027.99 198,469. 10 
4,041. 89 12,008.80 

- 0 - 112.90 
2,901.43 5,695.50 

87,971.31 216,286.30 

$22,926,897.42 $21,902,138.90 
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B. Land Matters 

Permanent University Fund: Easements and Surface Leases Nos. 3536-3576, Material Source Permits Nos. 429-431, and 
Water Contract No. 143. --Easements and Surface Leases Nos. 3536-3576, Material Source Permits Nos. 429-431, and 
Water Contract No. 143 were approved as set out below. All are within the policies of the Board of Regents and all have 

, been approved as to form by a University attorney and as to content by an appropriate official: 

Easements and Surface Leases 'Nos. 3536-3576 

All easements and surface leases are at the standard rate; are on the University's standard forms; and paymen t has been 

received in advance unless otherwise stated. 
Location Distance 

No. Companl Type of Permit County (Block#) or Area Period Consi deration 

3536 Texas Electric Service Power Line Crane 31 172.97 rds. 6/1/73- $ 121. 08 

Company (renewal of distribution 5/31/83 

1758) construction 

3537 Basin Tank Rental Surface Lease Reagan 11 3 acres 9/1/73- 350.00 

Company (trucking yard 8/31/74* (annually) 

site} 

3538 Texas Electric Service Power Line Crane 35 160 rds. 6/1/73- 112.00 

Company (renewal of distri bution 5/31/83 

1747) construction 

3539 Delhi Gas Pipeline Pipe Line Ward 18 1 ,086'. 12 rds. 5/1/73- 1,629. 18 

Corporation 10-3/4 inch 4/30/83 

3540 Oasis Pipe Line Pipe line Ward 17, 18 757.40 rds. 5/1/73- 1, 136. 10 

Company 6 inch 4/30/83 

3541 Oasis Pipe Line Pipe Line Ward 17, 18 748.67 rds. 5/1/73- 1,123.00 
~ 

Company 6 inch 4/30/83 

*Renewable from year to year, but not to exceed a period of ten (10) years 
. .:;;:-

'" I 

N 
-...) 

I 
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Land Matters - Continued-- Location Distance 

No. Comeany Ttee of Permit Countt (Block U) or Area Period Consideration 

3542 Oasis Pipe Line Surface Lease Pecos 16 2 sites, each 5/1/73- $ 1,500.00 

Company (two residences) 
150 ' x 150' 4/30/83 (full) 

" 

3543 C. T. Will iams Surface Lease Ward 16 150' x 100' 7/1/73- 200.00 

(renewal of 1742) (business site) 
" 6/30/74* (annually) 

3544 Gulf Oil Corporation Pipe Line Crockett 47 456.3 rds. 9/1/73- 342.23 

(renewal of 1797) 
2 inch 8/31/83 

3545 Texas Electric Service Power Line Ward 16 310 rds: 6/1/73- 217.00 

Company (renewal of 
distribution 5/31/83 
construction 

1748) 

I 3546 Community Public Service Power Line Ward 16 51. 64 rds. 5/1/73- 75.00 -.J 

~ 
~ Company 

single pole 4/30/83 (tv'.in. ) 
I 

..;J 

N 

I 

c' --.J 

3547 Exxon Pipeline Company Pipe Line Andrews 1~~ 58. 18 rds. " 7/1/73- 75.00 I 

(renewal of 2219) \W) 4'~ inch 6/30/83 ({vl,in .) -..J 

'~:~~ 
Vol 

3548 Exxon Pipeline Company Pipe Line Andrews .'. 9 \\ 358,42 rds. 6/1/73- 268.81 
\~ 41 .: h 

(renewal of 1762) 
It. 2 In\~ 5/31/83 

,\ 

/) 
3549 Southwestern Bell Power Line Ward 17 1,J..l4 rds. 8/1/73- 989.80 

'.' 
/;f&lephone line 7/31/83 

Telephone Company 
(renewa I of 1751) 

ir construction 
(f 

~ 
~. 

3550 Phillips Petroleum Pipe Line Andrews 1 , 10 'ao.o rds. 7/1/73- 141.53 

Company (renewal of 
3~ inch 6/30/83 
108.7 rds. 

1772) 4~ inch 
~ 

*Renewable 
'i 

but not to exceed a period of ten (10) years from year to year I 
~ 
~ 
~ 



Land Matters - Contin'Jed-- Location Distance 

No. T e of Permit Count (Block#) or Area Period Consideration 

3551 Pipe Line Andrews 11 556.03 rds. 9/1/73- S 1,102.07 

of 
various size 8/31/83 

3552 Texaco, Inc. Pipe Line Ward 18 853. rds. 5/1/73- 639.75 

(renewal of 1709) 
4~ inch 4/30/83 

3553 Texas Electric Service Power Line Loving 19 664. 12 rds. 6/1/73- 464.88 

Company (renewal of 
distribution 5/31/83 
construction 

1757) 
r'.c' 

3554 Exxon Pipel ine Company Pipe Line Andrews 154.8 rds. 8/1/73- 116. 10 

(renewal of 1763) 
t-;;J 4~ inch 7/31/83 

• t-A 3555 Ph ill ips Pe tro I eum'~~ 
4,770.16 rds. 7/1/73-

~ 
Pipe Line Andrews 4,5,6, 

9,564.39 

00 
I Company (renewal of <:;;::J 7,8,13, 8-5/8 inch 6/30/83 -..J 

1756) 
14 3, 212 . 2 rds. 

, 

'{/ 
.0- 4~ inch 

N 
-...J 

3556 EI Paso Natural Gas Pipe Line Reagan 11 1,037.333 rds. 12/1/73- 1,576.25 
, 

-...J 

Company (renewal of 
0 6-5/8 inch 11/30/83 ~ 

1779) 
27.000 rds. .--

4~ inch 

3557 Southwes tern Be II Power Line Crockett , 14, 21 3,608 rds. 8/1/73- 2,525.60 

Telephone Company Winkler, 16 telephone line 7/31/83 

,-;:, 
'" 

(renewal of 1840) Pecos construction 

3558 Texas Electric Service power Line Andrews 7, 10 355.76 rds. 8/1/73- 249.03 

distribution 7/31/83 
Company (renewal of construction Co-' 
1777) ~ 

~ 
00 

,--".".""'''~ 
" 

.,/';.-::. 



land Matters - Continued-- location Distance 

No. ComEant TtEe of Permit Countt ~.o (BlockH) or Area Period Consideration 

3559 Texas Electric Service power Line Crane 31 1,247.88 rds. 8/1/73- S 873.52 

Compa~'y (renewal of 
distribution 7/31/83 

1765) 
construction 

3560 BTA Oil Producers Surface Lease Ward 16 2 acres 6/1/73- 500.00 

(salt water disposal) 
5/31/74* (annually) 

1'\ 
\.r 

3561 Texas-New Mexico Pipe Surface Lease Crockett 46 0.92 acre 6/1/73- 750.00 

Line Company (renewal (pump station site) 5/31/83 (full ) 

of 1697-A) 

3562 Texas-New Mexico Pipe Pipe Line Crockett 46 982 rds. 6/1/73- 1,473.00 

Line Company (renewal 
6-5/8 inch 5/31/83 ..... 

I 
I .... of 1734) 
~ 
U) 

N 

I 

--J 

3563 EI Paso Natural Gas Pipe Line Reagan 11 73.636 rds. 11/1/73- 75.00 I 

Company (renewal of 
41 inch 10/31/83 (Min.) ""'-l 

"'" 1770) 

3564 Skelly Oil Company " Power Line Andrews 14 160.3 rds. 6/1/73- 112.21 

single pole 5/31/83 
construction 

3565 EI Paso Natural Gas Pipe Line Reagan 11 175.758 rds: 11/1/73- 131. 82 

Company" (renewal of 
4 inch 10/31/83 

1768) . 

3566 EI Paso Natural Gas Pipe Line Upton 3, 58 202.618 rds. 11/1/73- 151.96 

Company (renewal of 
41 inch ·,10/31/83 

1769) Q '" 
*Renewable from year to year, but not to exceed a period of five (5) years 

~ 
~ 
C!> 



Land Matters - Continued Location Distance 

No. Comean~ T~ee of Permit Countl (Block#) or Area Period Consideration 

3567 Texas Electric Service Power Line Ector 35 78. 18 rds. 8/1173- $ 75.00 

Company (renewal of 
distribution 7/31/83 (Min. ) 

construction 
1766) 

3568 Western Communications Surface Lease Crockett 41 500' x 500' 7/1/73- 1,500.00 

Service (microwave tower 
6/30/83 (full ) 

site) 
C)/ 

3569 Northern Natural Gas Pipe Line Pecos 18,19,20 6,873.51 rds. 8/1/73- 31,243.32 

Company (renewal of Upton 3, 15,58 20 inch 7/31/83 

1776) Martin and 5,6,7 4,899.76 rds. 

Andrews 30 inch 

<,.1 I 3570 Northern Natural Gas Pipe Line 19 160.97 rds. 8/1/73- 370.23 ~ 

.... Pecos 

c.n Company (renewal of 
16 inch 7/31/83 

I 

0 

-'''-> 

I 1774) ~ " (.~/!: 

0 3571 Northern Natural Gas Surface Lease Pecos 19 2.066 acres 8/1/73- 750.00'>.': ~ 

Company (renewal of (heater facility) 
7/31/83 (full ) 

1788) 

3572 LSG TRANSTEXAS Pipe line Ward 18 2,751. 39 rds. 7/1/73- 6,328.20 

GAS COMPANY 
18 inch 6/30/83 

/ 

(~B-<'-
3573 Mobil Pipe Line Pipe line Andrews 4 130 rds. 7/1/73- 97.50 

4 inch 6/30/83 
Company 

3574 EI Paso Natural Gas Pipe line Crockett 29 256.969 rds. 11/1/73- 1,240.06 

Company (renewal of 
6-5/8 inch 10/31/83 

1801) 
1, 139.485 rds. 

1 " 
# inch c." 

~ 
~ 
0 
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Land N.atters - Continued--

No. 
3575 

3576 

E ectric 
Cooperative, Inc. 
(renewal of 1832) 

Delhi Gas Pipeline 
Corporation 

Material Source Permits Nos. 429-431 

No. Grantee 

429 Texas Highway Department 

430 M. F. Machen 

431 McVean and Barlow, Inc. 

Water Contract No. 143 

No. Grantee 
143 

T e of Permit Count 

Power Line 

Pipe Line 

Upton 
Crockett 
Pecos 
Reagan 

Ward 

Count 
Reagan 

Andrews 

Ward and 
Winkler 

County 
Crane 

Location Distance 
(Block#) or Area 

5 ,29 . rds. 

14 single pole 
24 construction 
49 

16 775.64 rds. 7/1/73- 1,163.46 

6-5/8 inch 6/30/83 
Z:", 

Location Quantit Consideration 

B 0;: ·10 ,.so' 3,370 cu ic yards 337.00 

caliche 

Block 906 cubic yards 271.80 

caliche 

17,18,19, 23,358 cuoi c yards 6,671.60 

20,21 pad dirt 

Block 31 9/1173-8/31178 * 
Location Period Consideration 

Gulf oil Corporation 
(renewal of 29) 

• $4,480 per year plus ten cents (1 O~) per one thousand (1, 000) go lions 0 f water produced, but ; n no even t sholl royo I ty be I e55 than $200 per year. The 
University derives a double benefit from this agreement since the water goes to a gasoline plant which processes hydrocarbons from University Lands, and a 

portion of the water goes to a brine producer on University Lands from which additional royalty is collected. 

~ 
I 

f\..) 
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II. T rus t  and Special  Funds 

Gift, Bequest  and Es ta te  Mat te r s  

1. Galveston Medical  Branch (Galves toñMedica l  School): Acceptance 
of__.f._~nes The lma  Anderson Be ueq_~. - -A wri t ten  repor t  was rece ived  

2. 

3. 

that Agnes The lma  Anderson had provided in her will the following 
bequest  and that the United States National  Bank of Galveston,  Inde- 
pendent Executor  of the Estate: , expects  to complete adminis t ra t ion  
by the end of the yea r  and del iver  the net es ta te  of approximately 
$200,000 to the Unive r s i ty :  

"I give,  devise  and bequeath a l l  of my Es ta te ,  whether  rea l ,  
pe r sona l  or  mixed,  that I sha l l  die se ized  and possessed  of 
to the Board of Regents  of the Univers i ty  of Texas to be used 
at i t s  Galveston Medical  Branch for  the purpose of giving 
e i ther  g ran t s ,  loan, or contr ibut ions to worthy medical  s tu-  
dents for the purpose of enabling such medica l  students to 
complete  the i r  education as: Doctor of Med ic ine . "  

This bequest  was accepted for the purposes  set  out above for the 
benefit  of The Unive r s i ty  of Texas  Medical  Branch at Galveston. 

Galveston Medical  Branch (Galveston Medica l  School): Acceptance 
of Gifts f rom Mrs .  F lorence  The lma  Hal l  and 
F - l o ~ e  M--~ie Hal_~r a--ñdE-s tabl~-é--ñtof  Dr .  GranviUe T. Hall  
Professorshi_~ of Genera l  Surgery.  - - I t  was repor ted  that Mrs .  
F lo rence  The lma  Hall  and her  daughter ,  Miss  F lorence  M a r i e  
Hall,  have each given an addit ional  $25,000 to add to the $50,000 
which they gave and was accepted by the Board of Regents  on 
December  8, 1972, to complete the endowment of a p r o f e s s o r -  
ship at the Galveston Medical  School of The Univers i ty  of Texas  
Medical  Branch  at Galveston in memory  of Dr. Granvi l le  T. Hall.  
These  addi t ional  gifts were  accepted,  and the Dr. Granvi l le  T. 
Hall  P r o f e s s o r s h i p  of Genera l  Surgery  was es tabl ished.  

Galveston Medical  Branch  (Galveston Medical  School): Acceptance 
of T r u s t  As s e t s  as Substitute Trus t ee  of the Daniel  Char l e s  
Wunderman Trus t .  - - T h e  following reso lu t ion  was adopted: 

WHEREAS, In 1963 Dr. Daniel Char les  Wunderman es tab l i shed  
with the Corpus  Chr i s t i  Bank and Trus t  Company a t rus t  that is  
to t e rmina te  in 1986 and at the same t ime executed a wil l  leaving 
his en t i r e  es ta te  to that t rust ;  

WHEREAS, P rov i s ions  in the t rus t  ag reemen t  provide for the 
net income or a mínimum of $2,500 annually to be paid to Dr. 
Wunderman ' s  mother  during her  l i fe t ime and thereaf te r  to the 
r e s idua ry  benef ic iary  of the t rus t ,  " the Board of Regents  of 
the Univers i ty  of Texas ,  for the use  and benefit  of the Medical  
Branch of The Univers i ty  of Texas ,  Depar tment  of Neurology 

and P s y c h i a t r y  ;" 

WHEREAS, Dr.  Wunderman ' s  mother  p redeceased  him only a 
few days and s ince  then the payments  have been made to the 
r e s i d u a r y  benef ic ia ry  of the t rus t ;  

I 
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3 4 4 3  

WHEREAS, This t rust  has been c lass i f ied  by the Internal  
Revenue Service  under  the Tax Reform Act of 1969 as a P r i -  
vate Foundation, entai l ing fil ing of tax re tu rns ,  payment of 
accounting lees  and excise  taxes, and publication of noLices, 
all of which with reasonable  t r u s t ee ' s  fees have cuL the net 
income of the t rus t  to the range of $300-$400 per year  on a 
total value of about $75,000, and 

WHEREAS, In o r d e r  to avoid such expenses ,  Corpus Chris t i  
B~,~tk and Trus t  Company has exp re s sed  a wil l ingness  to 
de l iver  over  t o t h e  Board of Regents  as substi tute or successo r  
t rus tee  all  of the t rust  a sse t s ,  which probably will involve a 
s imple  Dis t r ic t  Court proceeding  with the Attorney General  
a s a  par ty:  

BE IT RESOLVED, That the Board of Regents  accept the asSets 
as subst i tute t rus tee  of the Daniel Char les  Wunderman Trust  
and to comple te  this t ransfer  of a s se t s  that the Board of Regents  
authorize the neces sa ry  proceedings  and the execution of appro- 
priate  papers  after the documents  have been approved by a Uni- 

vers i ty  at torney.  ~:" 

Real Es ta te  Mat te r s  

1. U.T. Ausiin:  Arche r  M. Huntington Museum Fund - Oil and 
Gas Lease  to Evard  P. El l i son on Land in Samuel C. Bundick 
Le___ea_~ue in Galveston Cpun__~. --A.fter a d iscuss ion  as to the 
remain ing  ac res  of la:nd in the or ig inal  Arche r  M. Huntington 
Fund, authorizat ion was granted  fox ah oil and gas lease  to 
Mr. Evard  P. El l ison.  The lease  to ~r. El l ison will cover 
approxL~ately 900 ac re s  and will  be at bonus of $25 per acre ,  
$5 per  a~ "-e annual delay renLal and 1/6th royalty. Other t e r m s  

of the lease  a re  as f'ollows: 

a. Operations will be restricted to 3 drilling sites of 

noL more Lhan 5 acres each. 
b. Primary term of 9. years. 
c. Minimum annual royalty of $5 per  acre  for ac reage  

held  by production.  
d. The Univers i ty  will  r e s e r v e  the r ight  to Lake its 

royalty in kind. 

It was noLed that action on this lease  was postponed aL the Janu-  
ary 26, 1973, meeLing of the Board of Regents pending inqui r ies  
into the potential  disposit ion of this proper ty  so that the p roceeds  
might  be used to finance the construct ion of an ar t  museum.  Mr. 
Nevil le All ison of HousLon, the appra i se r  who has been working 
on the Huntington Land, has exp re s sed  the opinion LhaL the oil  and 
gas l ease  with Letras as se t  out above would not affect significm~tly 

the sa le  of the surface.  

Regent  Erwin suggested that ah active survei l lance  of this 
proper ty  should be kept  because a portion of it is increas ingly  
under  water  because of subsidence in the area.  Whereupon 
Regent  Shivers  asked that the Law Office submit  to the Board 
of Regents  ah opinion as to the Regents '  p resen t  title to that 
ac reage  that has subsided and to r e c o m m e n d  as to whether to 

const ruct  a levee.  

3 
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U.T.  E1 Paso:  F r m ~  B. Cotton Es ta te  - Renewal  of Grazinfig__Lease 
to W.B. Evans ,  Hudspeth County. - - T h e  grazing lease to Mr. W.B.  

I 
3444  

Evans cover ing  16. 911 ac re s  of F rank  B. Cotton Esta te  land in 
Block 3, GC&SF l~y. ,  Hudspeth County, Texas ,  was renewed for 
a five yea r  per iod begim~ing Aug-ust 1, 1973, a t a  ra te  of $0.15 per 
acre  or $2 ,536.65 annually.  The t e r m s  of the new lease are  
in accordance  with the s tandard  provis ions  of Univers i ty  grazing 
leases  and ce r t a in ly  include "proper  grazing use"  and "hunting 
r igh t s"  as set  forth in the s tandard  Univers i ty  forros. 

U.T.  El  Paso :  Erank  B. Cotton Es ta te  - Renewal  of G r a z i n g L e a s e  
t-o-Tom Bennet t  J~~_~_[:_z_Culbers°n C o u n t y . - - T h e  lease  or iginal ly 
cr nt~ed to J.  A;~?qeal, with a s s ignments  to o thers  and finally ass igned 
~ra  ~ 
to Tom B e n n e t t ,  J~'. ,  Tom Mu~~:phey and C. B. Caswell ,  covering 
6 ,100.95 a c r e s  Of F rank  B. C0tton Esta te  lm~d in Block 2, GC&SF 
Ry, Culberson County, Texas ,  was renewed to Tom Bennett, J r . ,  
for a five yea r  t e rm beginning Aug-ust 1, 1973, at a ra te  of $0.15 
per  acre  or $915.14 annually.  The t e r m s  of the new lease  a t e  in 
accordance  with the s tandard  provis ions  of Univers i ty  grazing 
l eases  and ce r ta in ly  include "proper  grazing use"  and "hunting 
r igh t s"  as set  for th  in the s tandard  Univers i ty  forms.  

Bond Mat t e r s  

1. U .T .  Arl ington:  Authorizat ion to Invite Bids for Combinid  Fee  
Revenue Bonds, Ser ies  1 9 7 3 ~  0 0 0 . ~ n t s ; T h e r e - -  
for and Print'mg" Thereof:_ Appointment of McCallz ~ £ o n -  

~ C o u n s e l ~ o i n t m é n t  of" ~ Mac 
~ a _ n d  Es tab l i shmen t  of Misce l laneous  Cost Account. - -To  
provide a port ion oís the íunds n e c e s s a r y  to complete the const ruct ion 
r e q u i r e m i n t s  of The U n i v i r s i t y  of Texas  at Arlington,  authorizat ion 
was given to i nv i t e  bids for Board of Regents  of The Univers i ty  of 
Texas  Sys tem,  The U n i v i r s i t y  of Texas  at Arl ington,  Combined Fee 
Revenue Bonds,  Ser ies  1973-A, in the amount of $7,500,000,  and 
to invite bids for the paying agents therefor  and the print ing thereof 
to be submit ted  to the Board of Regents  on September 14, 1973. 
These  bonds wil l  be i s sued  as addition~-I par i ty  bonds to The Uni- 
ve r s i ty  of Texas at Arhngton Combined Fee Revenue Bonds, 
Ser ies  1971, 1971-A and Ser ies  1973, which have here tofore  been 
i s sued  by the Board of Regents  and whieh a re  seeured  by a pledge 
of the Building Use Fee (Skiles Act) and the Genera l  Fee.  

1"he f i rm of McCall ,  P a r k h u r s t  & Horton was named Bond Counsel ,  
and Mr.  Sam Maclin was named Bond Consultant.  

A MisceUaneous  Cost  Account in the amount of $25,000 to be paid 
out of bond proceeds was e s t abhshed  for the purpose of paying fees 
for  Bond Counsel ,  Bond Consultant ,  pr int ing of the B(mds, and 

other misce l l aneous  costs .  
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U.T.  Arl ington:  Authorizat ion to Invite Bids for Unive r s i t i e s  of 
the State of Texas  State Ad Valorcm Tax Bonds, Ser ies  19732 
~1 500 000" P a-in= A: .ents There fo r  and P r i n t i n g T h e r e o f ~ -  
ment  of McCall~ P a r k h u r s t  & Horton~ Bond Counsel ;  and A p ~ - .  
ment  of Sam Maclin,  Bond Consultant ,  and Es tab l i shmen t  of 
Mi~¿2ellaneous Cost  Account. - -To  provide a port ion of the funds 
n e c e s s a r y  to complete  the const ruct ion r equ i r emen t s  of The Uni- 
ve r s i t y  of Texas  at Arl ington,  author izat ion was given to invite 
bids for Un ive r s i t i e s  of The State of Texas  State Ad Valorem Tax 
Bonds, Ser ies  1973, in the amount of $1 ,500,000,  and to invite 
hid.q for tlhe oavin~ agents therefor  and pr int ing thereof to be : 

.... :~:~~bmitt~~i to the Board  of Regents  on October  26, 1973. These 
bonds wil l  be i s sued  as addit ional  par i ty  bonds to Un ive r s i t i e s  
of The State of Texas  State Ad Valorem Tax Bonds, Ser ies  1972, 
which have here tofore  been i s sued  by the Board  of Regents  and 
which are  s ecu r ed  by a pledge of U . T .  Ar l ing ton ' s  port ion of 
the continuing ad va lorem tax on al l  of the taxable proper ty  in 
the State of Texas  levied at the r a t e  of 10~ p e r $ 1 0 0  valuation 
which h a s  been a l located among the s e v e r a l  ins t i tu t ions  ehgible  
under  Section 17 of Ar t i c le  VII of the Consti tution of Texas  by 
the Compt ro l l e r  of Public Accounts oa June 1, 1972. 

The f i rm of McCall ,  P a r k h u r s t  & Horton was named Bond Counsel,  
:~ and Mr. Sam Machn  was named Bond Consultant.  

A Misce l laneous  Cost  Account in the am¿unt  of $20,000 to be paid 
out of bond proceeds  was'~est abl ished for the purpose of paying lees  
Iór Bond Counsel ,  Bond Consul tant ,  pr in t ing of the Bonds, and 
other misce l l aneous  costs .  

/ 

3. U .T .  Austin" Authorizat ion to Invite Bids for Combined Fee 
R e v e n u e B o n d s  S e r i e s  1973 5 3 4 - 0 0 0 ~ ~ ~ T h e - - r e -  
f-6-~ a - - ñ ~ ] S r i n t i n _ í _ T h e r e o ~ ~ o i n t m e n t  of McCa l l ,  P a r k h u r s t  & 
Horton, Bond Counsel~ and Appointment of Sam M a c l i n ,  Bond 
Consu l t an~  and Es tab l i shmen t  of Misce l laneous  Cost  Account. -- 
"To provide a port i0n of the funds n e c e s s a r y  to complete  the con- 
s t ruc t ion  r e q u i r e m e n t s  of The Univers i ty  of Texas  at Austin,  
author izat ion was given to invite bids for Board  of Regents  of 
The Univers i ty  of Texas  Sys tem,  The Univers i ty  of Texas  at 
Austin,  Combined Fee Revenue Bonds, Ser ies  1973, in the amount 
$34,000,000,  and to invite bids for the paying agents  therefor  and 
the pr int ing thereof to be submit ted  to the Board  of Regents  on 
September  14, 1973. These  bonds wil l  be i s sued  as addit ional  
par i ty  bonds to The Univers i ty  of Texas  at Austin Combined Fee 
Revenue Bonds, Ser ies  1970, Ser ies  1971 and Ser ies  1972, which 
have here tofore  been i s sued  by the Board of Regents  and which 
a t e  secu red  by a pledge of the Building Use Fee (Skiles Act) and 

the Genera l  Fee.  

The f i rm of McCall ,  P a r k h u r s t  & Horton was named Bond Counsel,  
and Mr.  Sam Maclin was named Bond Consultant .  

A Misce l laneous  Cost  Account in the amount of $60,000 to be paid 
out of bond próceeds  was es tab l i shed  for the purpose of paying fees 
for Bond Counsel ,  BoF, d Consultant ,  pr int ing of the Bonds, and 
other  misce l l aneous  costs .  
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U.T.  El  Paso :  Authorizat ion to Invite Bids for Combined Fee 
Revenue Bondsz Ser ies  1 9 7 3 ~ 0 :  P a  in:~. A e n t s  T h e r e -  
for and P r i n t i n g  T h e r e o f ~ ~ i n t m e n t  of McCal lL_Parkhurs t  & 
Horton, Bond C o u n s e l ~ ~ p o i n t m e n t  of Sana M a c l i n ,  Bond 
Consul tant  and Es t ab l i shmen t  of Misce l laneous  Cost  Account. - -  
To provide a port ion of the funds n e c e s s a r y  to complete the 
const ruct ion r equ i r emen t s  of The Univers i ty  of Texas  at El Paso ,  
author iza t ion was ~ v e n  to invi te  bids for Board of Regents  of 
The Univers i ty  of Texas  System, The Univers i ty  of Texas  at E l  
Paso ,  Combined Fee Revenue Bonds, Ser ies  1973, in the amount 

":of $5 ,000,000,  and to invite bids for  the paying agents therefor  
and the pr int ing thereof to be submit ted  to the Board of Regents  
on September  14, 1973. These  bonds wil l  be i s sued  as additional 
paxity bonds to The Unive r s i ty  of Texas  at El Paso  Combined 
Fee Revenue Bonds, Ser ies  1970 and Ser ies  1971, which have 
here tofore  been i s sued  by the Board  of Regents  and which are  
secured  by a pledge of the Building Use~~Fee (Skiles Act) and the 

Genera l  Fee.  

The f i rm of McCall ,  P a r k h u r s t  & Horton was named Bond Counsel ,  
and Mr. Sam Macl in  was named Bond Consultant.  

A Misce l laneous  Cost  Account in the amount of $22,500 to be paid 
out of bond proceeds  was es tab l i shed  for the purpose of paying lees  
for Bond Counsel ,  Bond Consul tant ,  pr in t ing of the Bonds, and 
other misce l l aneous  costs .  

3446 

IIL Other  Ma t t e r s  

R_R_~ort of Secur i t i es  T ransac t ions  for P e r m a n e n t  U n i v e r s i t _ ~ _ ~ ~  
and for T rus t  and Special  Funds for  the Months of Apri l  and Ma 1 ~  - -  
The r epor t  of Secur i t i es  T ransac t ións  for P e r m a n e n t  Univers i ty  Fund 
and for T r u s t  and Special  Funds for  Apr i l  and May 1973, submit ted by 
the Office of Inves tments ,  T rus t s  and Lands ,  was rece ived .  I t i s  
at tached (Attachment No. 2 ) following Page  N - 1 ~  of ALtachment 
No. 1 and made a pa r t  o---'-Fthese Minutes.  

?J 
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REPORT OF MEDICAL AFFAIRS COMMITTEE (Pages 157-173 ) . - -  
Regent Nelson, Chairman of the Medical Affairs Committee, filed the 
following repor t  of the Medical Affairs Committee and moved that ir be 
approved. Regent Clark seconded the motion which unanimously pre- 

vailed: 

1. U.T. System: A_9_reement between the Veterans Administration 
Center~_ Temple L_Texa~ and The University of Texas S_[stem Com- 
ponents. - -The following agreement between the Veterans Adminis- 
t rat ion Center,  Temple,  Texas, and the Board of Regents of The 
University of Texas System was authorized to replace the two 
existing agreements with the Veterans Administrat ion Center, 
Temple, Texas, (U. T. System aIfiliation agreement  authorized 
January 29, 1971, and System Nursing School affiliation agree- 
ment authorized July 30, 1971). The Chairman of the Board of 
Regents was authorized to execute this agreement which has been 
approved as to content by the Deputy Chancellor for Administra-  
tion and the Vice-Chancellor  for Health Affairs andas  to form by 
University Attorney Waldrep: 

AGRE~.~.~rP 

THE STATE OF TEXAS 

C0"~gfY OF TRAVIS 

This ACR~~.[F/~T is exeeuted on m, 1973, between the 

B0~%RD OF REG,'~~S OF THE IH~iV~~SITY OF TEXAS SYST,'~'i, for ~md on behalf of 

the component inztitutions of %~ne University of Texas System, sometimes 

referred to as "University" in t.his agreement, sud Ve%erans Administration 

Center, Temple, Texas, sometimes referred to as "Faeility" in this agreement, 

%,ST~~ESSETH: 

~rHEREAS, the University and the Facility have the fo]lowing common 

objectives: (1) to provide clinical experience in terms of patient ~nd 

related instruction for students of the University; (2) to improve the 

overall educational program of the University by providing opportunities 

for learning experiences that will prog~'ess the student to advazced levels 

of performance; (3) to increase contacts between academic faculties azud 

clinical faculties for fullest utilization of available teaching facilities 

aud expertise; and (4) to establish and operate a Clinical Education Program 

of the first rank" 

NOW, THEREFORE, for and in consideration of the foregoing, and in 

further consideration of the mutual benefits, the parties to this agreement 
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zgree as follows: 

i. G~{ERAL PROVISIONS 

A. The Clinic~l Education Progrmm will be consistent with the 

academie plan for the University ~~_nd with Veterans Administration 

directives and standards for training. 

B. There will be no exchange of funds under this agreement. 

C. The period of time for each student's clinical education 

will be mutually agreed upon at least one month before 

the beginning of the Clin/cal Education Program. 

D. The number of students eliglble to participate in the 

CllnÍcal Education Program will be mutually determined by 

agreement of the parties and may be altered by mutual 

agreement. 

E. The FacilitY and the Universlty certify that they subscribe 

to and will adhere to the letter and spirit of Title 6 of 

the Civil Rights Act of 1964 and will do so in all areas 

relating to student participation in the training program. 

1 

II. RESPONSIBII/FIES OF THE UNIVERSITT 

A. 

B. 

C. 

The University will send the name, biographical data, and 

& report of health status of each student to the Facility 

at lea~t four weeks before the beginning date of the 

Clinical Educa%ion Program. 

The University is responsible for supplying any additional 

information required by the Facility prior to arrival of the 

s t u d e n t s .  

The Unlversity will assign" to the Facility only those students 

who have satisfactorily completed the prerequisite dldactlc 

p o r t i o n  o f  t he  CUlTIculum, i n  a c c o r ~ ~ c e  w i t h  a c c r e d i t a t t o n  

s t,emea---'~. 
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The Universi~ will deslgnate a faculty member to  coordinate 

with a designee of the Facility the assignment to be assumed by 

the student participating in the Clinlcal Education Program. 

3449 

E. The University will enforce rules and regulations governing stu- 

dents that ate mutually agreed upon by the University and 

the Facility. 

RESPONSiBILITIES OF THE FACILITY 

A. The Facility shall provide a Jointly-planned, supervised 

p~ogram o f  clinlcal experience. 

B. 
The Facility shall maintain complete records and reports on 

each student's performance and provide ah evaluation to the 

UnlversitY. 

C. 
The Facility may request the Umiversity to withdraw from the 

Facility any student whose perfo~/zoe~ is unsatis£actory 

of le considered detrimental to VA patient care, whose personal 

characteristics prevent desirable relationships withln the 

Facility, of whose health status is a detriment to the student's 

successful completion of the training assignment. 

D. The Facility shall provide equally to each student while 

¿ssigned to the Facility and participating in the Clinical 

Education Program the benefits provided by VA Manual M-3, 

Part II, Chapter 5 (copy available upon request). 

E. T~e Facility shall, on reasonable request, permit the inspection 

of the clinical facilities, services available for clinical 

experiences, student records, and such other items pertalnimg 

to the Clinical Education Program by the department of agency, 

o~ both, charge~ with the responsibilitíes for ¿ccreditaticn 

o£ the  currlcul~. 

F. The Facility shall deeignate and submit in writing to the ~~ 

UmlversitY fo~ acoeptance, the name and professional az~ 

r 
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academic credentlals of a person to  be responsible for the 

Clinical Educationl>rogra m. That person shall be called the 

Clinical Education Supervlsor. 

The Facility shall immedlately notify the University in writimg 

of anychan¿e Dr propose~ change in the Clinical Supervisor, 

The Facility is recponsiblc for al]. patient eare, wh~ch will 

be under VA supervision and control. It is recognized th~t 

patient care is the primary responsibility of the VA and 

any training must b~ incidental thereto. 

IV. P~ESPONSIBILITY OF ~{E STJDF~~. 

A. The student will not submit for publicatio n anymaterial 

relating to the clinical e~~erience without prior written 

approval of the Facility and the University. 

V, TK-~M OF AGRE~ ~~f, MODI~ICATION, ~~,[INATION 

A. This agreement is effective for th~ period July I, 1973, 

through Jun~ 30, 1974, and m~y be rencwed from year to ye.~r 

unles3 tezainated bj either p~zty on 30 4~~~Ys ~ nottce to the 

other. 

B. It is understood and agreed that the parties to %his agreement 

may revise of modify this agreementby %~itten amendment 

when both parties agree to such ah amendment. 

AUTHOR_ITY: This agreement is entered into under the authority of 38 

u.s.c, hlol. 
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D,~'EC, UTED by the parties on the day and year first above written. 

A~fEST: 

BOA/ID OF REG~~TS OF 1TIE 
UNIVEESITY OF TEYd~S SYST~ 

BY 
Chairman 

ATTEST: 

Approved as to Forro: 

VE~P~ANS ADMINISTRATION C~~TER 
TI%IPLE, Tl~~8"~ 

Approved as to Content: 

Vice-Chancellor for/~Hea i th 
Affairs 

} 

2. Dallas Health Science Center  (Dallas G. S. B. S. )" Authoriza~ion to 

3. 

4. 

Reques t  Coordinat ing Board for P e r m i s s i o n  to Es tabl i sh  a Master  
of Ar ts  Degree P rog ram in Biomedica l  Communicat ions .  - -Upon 
r ecommenda t ion  of P re s iden t  Sprague, concur red  in by Chancel lor  
LeMais t re ,  approval was given to ask p e r m i s s i o n  f rom the Coordi-  
nating Board, Texas College and Universi ty System to es tabl i sh  a 
p rogram leading to a Master  of Arts  degree  in Biomedica l  Com- 
municat ions  at the Dallas Graduate School of Biomedica l  Sciences  
of The Univers, ity of Texas Health Science Center  at Dallas. 

Da l l a s  Health Science Center_(Dallas All ied Health Sciences  School): 
Authorizat ion to Recluest Coordinatinj~ Board for P e r m i s s i o n  to Es ta-  
bl ish a Bachelor  of Science Degree  Prog_!am in Health Ca.re Admini-  
s t r a t i on . - -Au tho r i za t i on  was given to r eques t  the Coordinat ing Board, 
Texas College and Univers i ty  System for p e r m i s s i o n  to es tabl i sh  a 
p rogram leading to a Bachelor  of Science degree  in Health Care  
Adminis t ra t ion  at the Dallas All ied Health Sciences  School of The 
Univers i ty  of Texas Health Science Center  at Dallas. The p rogram 
will  be admin i s t e red  in the Depar tment  of Rehabil i tat ion Science,  and 
basical ly the program is to t ra in  hospital  admin is t ra to rs .  

Dallas Health Science Center ,  Houston Health Science Center  and 
San Antonio Health Science Center :  Official Seals Approved . - - In  
accordance  with.the Regents '  Rules  and Re_e_e_~lations, Par t  Two, 
Chapter  I, Section 8.1,  and u ~ n  recommenda t ion  of P re s iden t s  
Har r i son  and Sprague and Acting Pres iden t  Olson, concur red  in 
by Chancel lor  LeMais t re ,  official sea ls  as se t  out on Pages 162-164 
were  approved for The Univers i ty  of Texas Health Science Center  
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at I )a l las ,  The  U n ive r s i t y  of Texas  t lca l th  Scionct? C e n t e r  at 
t{ouston and The U m v c r s l  v of Texas  t tea l th  Sc i encc  C c n t e r  at 
San , \n tonio .  The des ign  and co lor  of each  sea l  is the s a m e  as 
The U n i ve r s i t y  of T e x a s  Sys tem sea l  and has  the a p p r o p r i a t e  
n a m e  of the hea l th  s c i e n c e  c e n t e r  i n s c r i b e d  in the ou te r  r ing.  

The Un ive r s i tv  of T e x a s  l lea l th  Sc ience  C e n t e r  at Dal ias  

Dark 
Red 

B 

, ...£~" 

T 
I 

1_)~, : p 

Blue 

:---Official 

! Orange  

l)ark 
Gt'een 

- 1 6 2 -  



7-27 -73 

at Dal las ,  The Univers i ty  of Texas Health Science Cente r  at , 
Houston and The Univers i ty  of Texas  Health Science Center  at 
San Antonio. The design and color  of each sea l  is  the s ame  as 
The Univers i ty  of Texas System sea l  and has the appropr ia te  
name of the h e a l ~  sc ience  cen te r  i n sc r i bed  in the outer  r ing.  ,~~ 

The Un ive r s i tLo f  Texas  Health Sc ience  Center  at Dallas 

3 4 5 2  

! 

:i! 

: ~,i ~ 

D a r k  
Red 

Blue 

Offieial  
Orange 

Dark 
Green ¿) 
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The Unive, ' s i tv  of Texas  t leal th Sc i ence  Cen te r  at ll~mston 

Da rk 
R e d  

Deep 
Blue 

Officia]  
Orange  

![.; Dark 
/.~-Grecn 
f 
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The Univers i ty  of Texas Health Science Center  at Houston 

Dark 

3453 

Deep 
Blue 

Official 
Orange 

D-ark 
Green  

- - 4  
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The Universitv__ of T e x a s  I tea l th  Sc i encc  C e n t e r  at San An ton io '  

¿4.5,1 

? 

:i 

Dark  

De e p 

Off ic ia l  
Oran~e 

Dark  
Green 

/7 { 

<; 5. G a l v e s t o n  M e d i c a l  B r a n c h  (Ga lves ton  M e d i c a l S c h o o l ) :  F i r s t  
A p p o i n t m e n t  to the Gladys  K e m p n e r  a n d R .  Lee  K e m p n e r  P r o -  
fessorship in Child Psvchiatry - Dr. William E. Stone.-- 
Effective September i, 1973, DI'. \Villiam E. StOne was named 
the f i rs t  holder of the Gladys Kempner andR. Lee Kempner 
Professorship in Child Psychiatry at the Galveston Medical 
School of The University of Texas Medicai Branch at Galveston. 
This professorshipwas establishedon March 6, 1970. De. 
Stone presently is Associate Clh~ical Professor of Psychiatry 
at Boston University Schoolof Medicine, Boston, Massachusetts. 
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The Univers i ty  of Texas  Health Science Center at San Antonio 

i ¸̧ ţi̧  ~ 
Dark 

5. Galveston Medical  Branch (Galveston Medical  School): F irs t  
A_p_pointment to the G l a d ~ e r  and R. Lee Kempner Pro-  
f e s s o r s h i p  in Child P ~ -  Dr. Will iam E. Stone. - -  
EffecLive September  I, 1973, Dl'. Will iam E. Stone was named 
the f irs t  holder of the Gladys Kempner and R. Lee Kempner 
P ro fe s sorsh i p  in Child Psychiatry at the Galveston Medical  
School of The Univers i ty  of Texas Medical  Branch aL Galveston. 
This profes sorsh ip  was establ ished on March 6, 1970. Dr. 
Stone present ly  i s  Assoc ia te  Clinical  Pro fes sor  of PsychiaLry 
at Boston UniversiLy School of Medicíne,  Boston, MassachuseLts.  

2 

3454 

Deep 

Official 
-Orange 

]~ rk  

i~¿?! 

A 

~ii!! 

~ i!! ~ 

;~ i ~ 
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Galveston Medical Branch (Galveston Allied Health Sciences Sci~o01): 
AIfiliation Ag_reements for Clinical Trainin_g._of Allied Hcalth Students 

C e n t ~ o u s t o ~  
Memorial  Hospit_~~al ~ Antoni% T e x a ~ ~ o n  General 
~ R i c h a r d s o n ,  T e x a s . - - F o r  the clirñcal training of allied 
Lealth students at the Galveston Allied Health Sciences School of The 
University of Texas Medical Branch at Galveston, affiliation agree-  
ments were authorized with the facili t ies l isted below. Each of these 
agreements  conforms to the s tandard affiliation agreement  approved 
by the Board of Regents on March 6~ !970. The Chairman of the 
Board of Regents was authorized to execute these agreements  which 
have been approved as to form by a University attorney a n d a s  to 
content by the Vice-Chancellor for Health Affairs  and the Deputy 
Chancellor for Administration: 

Clinical Facility_.. Location 

Diagnostic Center Hospital Houston Medical Record 
Administration 

Baptist Memorial  Hospital San Antonio Medical Record 
Adminis tration 

/ ,  

Richardson General  Hospital Richardson Medical Record 
Administration 

t/ 

7. 

8. 

Houston Health Science Center (Houston Medical School): Passed 
Until September Meetin Pg__p__~posed Amendment to Bylaws of the 
Medical ServiceL_Research and Development P lan . - -Wi th  the con- 
currence of Dean Smythe, the prc,;posed amendment to the Bylaws 
of Che Medical Service,  Research  and Development Plan of the 
Houston Medical School of The University of Texas Health Science 
Center at Houston was passed until the Regents '  meeting on 
September 14, 1973. 

Houston Health Science Center ~Houston Dental Branch): Affiliation 
~ e m e n t  with Har r i s  ~ District (Ben Taub. 

• 1 a n ~ f ~ ~ ~ - - T h e  foUowing affiliatio 
~ ~  "b'~étw'eeñ'the Board of Regents of The 

~rat~~~ . . . . . . . .  - . . . . .  behalf of the Houston Dental 
University of T e x a ~ f o r  and on 
Branch of The University of Texas Health Science Center at Houston 
and the Har r i s  County Hospital District  (Ben Taub General  Hospital 
and Jefferson Davis Hospital) was approved, and the Chairman of 
the Board of Regents was authorized to execute this agreement  which 
has been approved as to content by the Vice-Chancellor f0r Health 
Affairs and the Deputy Chancellor for Administration a n d a s  to forro 

by University Attorney Waldrep. 

z 
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"HE STATE OF TEXAS | 

AGREEMENT 

OUNTY OF HARRIS | 

This AGREEMENT is executed on __ ,  1973, 

between the BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, for and 

on behalf of The University of Texas Health Science Center at Houston, 

The University of Texas Dental Branch at Houston, sometimes referred to 

as "Dental Branch" in this agreement, and the Harris County Hospital 

District, a polit ical subdivision organized under the laws of the State 

of Texas, sometimes referred to as the "District" in<this agreement, 

WITNESSETH: 

WHEREAS, the District is the owner and operator of two fiospitals, 

Ben Taub General Hospital and Jefferson Davis Hospital (Herein called the 

"Hospita!s"), situated in Harris County, Texas, providing medical and 

hospital care to the indigent, i l l  of Harris County, Texas; and 

WHEREAS, i r  is mutually reco~nized that the District and the 

Dental Branch have certain objectives in con:non, namely (a) the advancement 

of medical service through highquality professional care of patients, 

(b) the education and training of medical personnel, (c) the advancement 

of medical knowledge through research, and (d) the promotion of personal 

and community health; and that each can accomplishthese objectives in a 

larger measure and more effectively through aff i l iated operations; and 

WHEREAS, i t  is mutually recognized that the primary function of 

the District is the provision of the best possible health care for the 

citizcL~S~.of Harris County; and F;. 

~ WHEREAS, i r  is the desire of both parLies and i t  is for the 

benefit of the citizens of Harris County that the Hospitals maintain 

excellent programs of dental education both for graduate students and for 

undergraduate dental student.:;; in order that both parties can accomplish 

their objectives in a largermeasure; 

NOW, THEREFORE, for and in consideration of the foregoing, and 

in further consideration of the mutual benefits, the parties to this 

agreement agree as follows: 
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(l) SEPARATE JURISDICTION 

Dental Branch wi l l  continue, as in the past, to operate a 

dental school of the highest quality and shall retain all jurisdictional 

powers incident to its separate ownership and operation, including the 

power to determine the general and fiscal policies of the dental school 

and to appoint i ts administrative, faculty and other personnel under the 

terms of the subsequent paragraphs of this agreement. 

The District shall retain for i ts Hospitals all jurisdictional 

powers incident to separate ownership and operation, including the powers 

to determine general and fiscal policies and to appoint i ts administrative 

officersand other personnel under the terms of the subsequent paragraphs 

of this agreement. 

The Board of Managers of the District retains final jurisdiction 

over the administration, and supervision of the Hospitals and over the 

admission of patients to the Hospitals and the assignment of beds therein. 

(2) HIGH QUALITY PATIENT CARE 

The District wi l l  operate i ts Hospitals in a manner and with 

standards consistent with high quality patient care and in accordance 
i 

with standards ~~Cablished by the Joint Con~nission on the Accreditation 

of Hospitals. "-~ 

(3) TEACHING PROGRAMS 

The District wil l  bear all costs for maintaining a staff of deñ~tal 

interns and resident doctors, herein/ca lled the "House Staff"; i r  wil l  also 

provide faci l i t ies to support programs with classrooms, laboratories and 

office space for the supervisory personnel of the House Staff. 

The decisions regarding the extent of and the number of students 

in undergraduate teaching in the Hospitals, the House Staff programs, and 

the research programs wi l l  be made by Dental Branch except that no decisions 

which affect the budget of the District shall be made unless the District 's 

. . . .  .8~57 
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agreement thereto is f i r s t  obtained. 

(4) ORAL SURGERY 

Dental Branch ~will provide the District with an~adequate number 

of qualified oral surgeons from the dental school faculty to supervise 

and direct the professional services to inpatients,and outpatients of 

(a) i ts Hospitals and (b) the other faci l i t ies,  i f  any, operated by the 
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District for which medical staffing requests have been made by the 

District and to supervise all training and research activity conducted 

under the auspices of Dental Branch in the Hospitals and any such other 

facil i t ies. 

(5) REIMBURSEMENT ,TO DENTAL BRANCH 

The funds to be paid to Dental Branch by the District each 

year during the term of this agreement shall be agreed to by the District 

and Dental Branch upon the principle that Dental Branch wil l  provide 

qualified oral surgeons from the dental school to supervise and direct 

professional services to the Inp lents and oútpatients of the Hospitals 

and other fac i l i t ies ,  i f  any, operated by the District for which oral 

surgeons staffiñg requests have been made by the Distr ict, and to.supervise 

all training and research activit ies conducted under the auspices of 

Dental Branch in the Hospitals and any such other fac i l i t ies .  In this 

connection, the District shall have the right to b i l l ,  in its own name, - 

charges for professional services rendered to patients to the extent 

that same may be ethical and lawful, and the Oral Surgery Staff appointed 

by Dental Branch shall cooperate with the District in processing insurance, 

Medicare, Medicaid, and other applications and forms in order that the 

Oistrict may fu l ly  recover all sums of money due and owing to i t  for 

services rendered; and .the District shall upon request give a fu l l  

accou6lting thereof to Dental Branch. 

(6) APPOINTMENT OF MEDICAL STAFF 

Appointment to the Medical Staff of the Hospitals, and any such 

other fac i l i t ies operated by:'~the District and staffed by Dental Branch, 

shall be made annually by the Board of Managers of the District only upon 

the recommendation of the Medical Board of the Hospitals, which shall be 

appointed by Dental Branch and approved~by the Board of Managers ~~~ the 

District. 

(7) CHIEF OF ORAL SURGERY DEPARTMENT 

The District shall appoint as chief of the Oral Surgery:.~Service. 

3458 

of the Hospital Medical Staff the Dean of the Dental Branch, or bis designee. 

(8) GRANTS, RESEARCH OR DEMONSTRATION PROGRAMS 

Dental Branch shall submit annually to the District a l i s t  of 

the programs or projects being conducted by Dental Branch in the Hospitals. 

:1 
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Dental Branch recognizes that ir  is the policy of the District that 

the District shall not be committed to participating in any grants, 

research or demonstration programs, or similar type activities without 

having first had the plans for any such program submitted to and approved 

by the District. In accordance With this policy, i f  Dental Branch desires 

to initiate any such program which involves the District or any of its 

facilities or personnel, Dental Branch shall f irst  submit the plan and 

completed application therefor to the District for approval. I f  the 

District does not approve same, Dental Branch shall not proceed with any 

such program involving the District. .~//'~ 

(9) TERM 

This agreement shall be effective as of August I ,  l973, and shall 

continue.in full force and effect until August 3i, 1978, unless sooner 

terminated by~the mutua) consent of the parties, or by either party 

i hereto giving to the other party written notice of termination which 

shall not be effective until at least 90 days after the receipt of~ such 

notice by the other party, any such notice to specify such date of 

3459 

termination. 

(I0) PROVISION FOR OTHER AGREEMENTS 

Ir is recognized that either party may enter into other agreements 

and affiliations so long as same are not inconsistent with the terms and 

provisions hereof. 

( l l )  AMENDMENTS ~= 

This agreement may be amended only by a written instrument dul~ 

authorized for execution by the governing Boards of the respective parties 

hereto. = 

( 1 2 )  BINDING ON SUCCESSORS 

This agreement shall be binding upon and inure to the benefit 

of the parties hereto and their respectíve successors and assigns, and 

shall supersede all previous agreements. 

EXECUTED by the parties on the day and year f irst above written° 

J 
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ATTEST: 
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~ F y ,  Boar-B-~TRegents o-f-- 
The University of Texas System 

BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

3 4 6 0  

B Y ~ a n , ~  Board of Regents of 
The University of Texas System 

ATT EST: j 

~ . ~ U o a r d  o* Managers 

Approved as to Form: 

Unlversity AttorneY / 

HARRIS COUNTY HOSPITALI/0ISTIH~T 

~ i ñ ~ . ñ ,  ~ of'Managers 

Approved as to Content: 

Admi ni strati on 
¥ 

/ .  

O 

/ 

C ~Y~ 
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~T 
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9. Houston Health Sc i ence  Center  and Univers i ty  Cancer  Center:  
Author izat ion  in P r i n e i p l e  for Houston Units  of The Univers i ty  
of T e x a s  Sys tem ,m Part i e ipate  in Pro g/ara of Hemotherapy 
Inst i tute  (Non:prof i t  S e r w e e  Corporat ion within Texas  Medica l  
Center)  and to A l l o c a t e  Funds for Init ial  Support and Approval  
of "Consent  o f ' T r u s t e e s "  Document .  - -Upon  r e c o m m e n d a t i o n  of 
President Clark añd=:Acting President Olson, concurred in by 
Chancellor LeMaistre, authorization in principle was given for 

/ '  " e The University of Texz, s Health Sclenc Center at Houston and 
/ /  

The University of Texas System Cancer.Center to participate 
• in the programs of the Hemotherapy Institute, a non-profit 
service corporation to=serve institutions in the Texas Medical 
Center, Houston, Texas, ~.%nd their affiliated hospitals. 

- ? ;  

The Houston Health Science Center and the University Cancer 
Center were authorized to allocate institutional funds toward 
the initial support of the Institute in accordance with the fol- 
lowing initial draft of the budget: 

~ e c t e d  Sources of Income for Basic  Sup_p_p.![ 

(Suggested approach for discussion purposes) 
c, 

General Assessment for a l l ~  
institutions $10,000 each - thirteen 
participants 

$130 ,000  

i P~al Users 

iThe Methodlst Hospital y 

St, Luke's Hospital 

Texas Childrens' Hospital 

Ben Taub General Hospital 

M . D .  Anderson Hospital  & Tumor Institute 

[ Hermann Hospital  

I St Joseph's  Hospital  } • 
i 
[ Memorial Hospital  System 

I 

I 
Other S u~~_~~ (// 

Baylor College of Medicine 

University of Texas 

Houston Chapter American Red Cross  

Téxas Medical  Center,  Inc.  

Harris County Medica l  Soc ie ty  

TOTAL 

$30,000 

15 000 

I0 000 

15 000 

15 000 
,. ~T!- 

15 000 

15 000 

15.000 

20,000 

20,000 

20,000 

5,000 

130,000 

: 70__.z~~000 

5~ 

":~J 

F 

-Li. 

t~ 



i 

7-27 -73 

The policy governRnce of the Institute will be by a thirteen member 
Boaxd of Trustees. The Articles of Incorporation provide for ít 
representative Board of Trustees to serve "until their respective 
successors are duly elected and quahfied" one of whom would be 
the Chairman of the Board of Regents, Mr. A. G. McNeese, Jr., 
representing the System and with the concurrence of Dr. Victor 
Olson, Acting President of the Houston Health Scienci Centir, oni 
would be Dr. R. Lee Clark, President of the University Cancer 
Center, representing the Houston units of The Univirsity of Texíts 

Systern. 

Chairman McNeese and President Clark were authorized to execute 
the "Consent of Trustees" docurnent as set out below ítfter it has 
been approved as to forro by a University attorney andas to content 
by the Vice-Chancellor for Health Affairs and the Deputy Chancellor 

for Adm inistration: 

CONSENT OF TRUSTEES 
THE INSTITUTE OF HEMOTHERAPY 

I We, the undersigned, members of the Board of Trustees of the Institute of 
imothetapy (the "Institute"), and on behalf of the organizations which we represent~ 
~sent to and adopt the following resolutions, indicative of our intent to participate 

[and support the Institute: ... 

RESOLVED, we he reby  pledge our par t ic ipa t ion  and support  to the 
s u c c e s s f u l  deve lopment  and opera t ion  of the Ins t i tu te ;  

RESOLVED FURTHER, e a c h  member organ iza t ion  will  a l low the 
administrat£ve off ice  of blood inventory  control  of the Ins t i tu t e  free 

a c c e s s  to i ts blood u t i l i za t ion  records ;  
RESOLVED FURTHER, the Ins t i tu te  off ice  of inventory  cont ro l  wil l  

regulate the in te rchange  of blood among member o rgan i za t i ons  to a s s u r e  

maximum u t i l i za t ion  of the blood resourcé ;  
RESOLVED FURTHER, a t  such time as  ir is f eas ib l e  and appropr ia te ,  

all member o Igan iza t ions  wil l  s a t i s f y  their  needs  for blood and its 

components  through the Ins t i tu te ;  
RESOLVED FURTHER, the Ins t i tu t e  wil l  r e s e a r c h ,  d e v e l o p ,  and 

ut i l ize vo lunta ry  blood donor rec ru i tment  t a c t i c s  to be ca r r ied  o u t  

within th~ member o rgan iza t ions ;  and 
RESOLVED FURTHER, the o rgan iza t iona i  s t ruc ture  of the In s t i t u t e ,  

proposed by Dr. Edward E. Morse ,  in a l e t t e r  to Dr. l o seph  Merri l l  
dated April 10, 1973, is approved ,  and the budget  for the f i r s t  y e a r  of 
operat ion of the I n s t i t u t e ,  inc luded in such l e t t e r ,  is t e n t a t i v e l y  approved.  

DATED 
_ _ ,  1973 

County Hospital District -~ 

ihe Universi ty of Texas M . D .  Anderson 
tospital and Tumor Ins t i tu te  

Methodist Hospital 

Harris  County M e d i c a l  Socie ty  

American National Red Cross 
Houston-Harris County Chapter 

Hermann Hospital Estate 
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Luke's Episcopal Hospi ta l  

University of Texas System 

Medical Center,  Inc .  

~morial Hospital  System 
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Texas Childrens '  Hospital  

St. Joseph 's  Hospital 

Baylor College of Medicine 

346,2 ! 

REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS. - -Regent  
Gar re t t ,  V i c e - C h a i r m a n  of the Board for Lease  of Un ive r s i t y  Lands,  
filed the following r e p o r t  of the Board  for Lease  mee t ing  on 
June 28, 1973: 

The Board for Lease  met  on June 28 in Dal las  at 1800 Southland 
Center  (office of member  Dan Wil l iams) .  The Board  voted to 
hold the s i x ty - s econd  public auction sa le  of oi l  and gas  l eases  
on Univers i ty  Lands on December  12, 1973, at the Commodore 
P e r r y  Building. The next meet ing to approve the t r a c t s  to be ~ 
offered wil l  be on September  15, in E l  Paso ,  the day following 
the next Regents '  meet ing.  

The Board  also approved appl icat ions for  two one-sec t ion  
pooling ag reemen t s  in Ward  County by Texaco and Union Texas 
Pe t ro leum.  These  two ag reemen t s  ca l l  for  the dr i l l ing  of a 
19,000 foot well  on each sect ion,  both adjacent  to the recen t  
d i s cove ry  of the deep Capr i to  E l l enburge r  gas  field.  When 
these holes  a re  commenced  there  wil l  be f ive wel ls  dr i l l ing  
around this one wel l  field. 

Another one-sec t ion  pooling ag reemen t  in Winkler  County, 
: c a r r y i n g  a deep dr i l l ing  commitment  was approved for W. A. 
Moncrief .  Mr. Moncr ief  paid a bonus of $590,000 for  l eases  
on this sect ion at  the lasL sale  in Apri l .  

A change in opera tor  f rom Ralph Lowe Es ta te  to Gulf Oil  Cor-  
porat ion on a s i x - s e c t i o n  deep dr i l l ing  unit  was approved. One 
dry hole has  been dr i l l ed  on the unit  but because  of good gas 
shows in the F u s s e l m a n  format ion Gulf intends to commence  
another .hole  by AugusL 17. 

A one-sec t ion  pocling agreement  was t e rmina t ed  by the Board 
because the deep gas production was depleted. 

A deep gas dr i l l ing  unir approved in May 1970 and containing 
16,640 a c r e s  was also t e rmina ted  by the Board  because  of 
absence of development.  Ralph Lowe Es ta te  who was operator  
of the unit  and who dr i l led  what is  now the deepes t  hole in the 
State of Texas  to 28,500 feet  a t a  cost  of approximate ly  s ix  
miUion dol la rs  did not choose to commence  a second well.  

.:! 
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COMMITTEE OF THE WHOLE 
(Pages 174 - 194, 194a, 194b - 217) 

Chairman McNeese presented the items considered in executive session 
and moved the adoption of the following report which includes the action 
taken in open session and in executive session. Regent Clark seconded 
the motion which unanimously prevailed: 

REGENTS' RULES AND REGULATIONS, PART ONE: AMENDMENTS 
TO CHAPTER I (APPEARANCES BEFORE BOARD OF REGENTS), 
CHAPTER VIII (INSTITUTIONS OF U. T. SYSTEM), AND CHAPTER IX 
(OFFICIAL COPIES OF RULES AND REGULATIONS).--The necessary 
rules were waived and the following amendments to the Regents' Rules 
and Regulations, Part One, Chapters I, VIII and IX were adopted a ~ t  
out below to be effective immediately: 

a. The recommendation to amend Section 8.62 of Chapter I was 
further arnended and was adopted as set out below: 

8.62 Except upon invitat ion of the Board of Regents ,  the 
Cha i rman  of the Board,  or  the Chancel lor ,  no person  
shal l  appear  before  the Board or  any commit tee  thereof  
un less  he shaI1 f i le  with the Sec re t a ry  to the Board a 
wr i t ten  reques t  for  such appearance  at l eas t  ten days 
before  the date of such appearance  and unless  the 
Cha i rman  of the Board,  o r a  major i ty  of the whole 
Board,  sha l l  approve the request ;  provided,  however,  
that the Chief  Adminis t ra t ive  Off icer ,  or  his  delegate,  
and /o r  the p res iden t  of the s tudents '  a ssoc ia t ion ,  or his 
de legate ,  of any component inst i tut ion, ' i~4thout p r io r  
notice or  reques t  but subject<to such tin{e l imi ta t ion as 
may be p r e s c r i b e d  by the Cha i rman  o r a  major i ty  of the 
Board (or by the cha i rman  o r a  major i ty  of the commit tee) ,  
may appear  before  the Board or  any commit tee  thereof  
whenever  the mat te r  under cons idera t ion  by the Board 
or  commi t tee  d i rec t ly  affects  the component inst i tut ion 
r ep resen ted  by such Chief Adminis t ra t ive  Officer and /or  
student p re s iden t .  Whenever  t ime  and other  c i r c u m s m n c e s  
pe r mi t ,  the p res iden t  of the s tudents '  assoc ia t ion ,  or  his 
de legate ,  of such component inst i tut ion,  shal l  consult witíi~~i!~ ~,~-, 
the Chief Adminis t ra t ive  Off icer ,  or  bis delegate ,  of such ~~~~ 
institution regarding said "matter under consideration" -~ 
prior to the meeting of the Board or committee. Insolar 
as possible, any person who appear~ before the Board 
pursuant to the ten-day notice provision or without notice 
pursuant to the provisions of this paragraph shall provide 
a written statement of the substance of such person's pre- 
sentation to the Board, and, insofar as possible, such 
written statement shall be delivered to the Secre}ary to" 
the Board in sufficient time for copies to be distributed 
to the Regents  p r i o r  to the meet ing.  ~ 
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b. Section 4 aad its subsections and subdivisions of Chapter VI'II 
were deleted, and the following substituted in lieu thereof: 

Institutions and Entit ies Composing The University of Texas Sys tem. - -The  
University of Texas  System is composed of the component institutions and 
entities set forth below in paragraphs  4.3,  4.4, 4.5,  4.6, 4.7, 4.8, 4.9, 
4.10, 4.11, 4.12,  4.13, and 4.14; and such other component institutions 
and activit ies as may f rom time to t ime be assig-ned to the governance, 
control, jurisdict ion,  or management of the Board of Regents of The 
University of Texas System. To insure uniformity and consistence of 
usage throughout The Universi ty of Texas System, the component insti-  
tutions and the i r  respect ive entit ies shall  be l isted in the following order 
and the following t i t les  shall  be used: 

Full Title 

4.1 

4.2 

4.3 

4.4 

4.5 
4.6 
4.7 

4.8 

4.9 

4.10 

The Universi~y of Texas System Board of 
Regents, inclüding 

The University of Texas Permanent  
Universi ty Fund 

The Universi ty of Texas System Administra-  
tion 
The Universi ty of Texas at Arlingten, includ- 
ing 

The Universi ty of Texas Institute of 
ul:ban Studies at Arlington 

The Universi ty of Texas  a tAus t in ,  including 
4.41 The University of Texas Marine 

Science Institute 
4.42 The University of Texas McDonald 

Observatory at Mount Locke 
The Universi ty of Texas at Dallas 
The Universi ty of Texas at El Paso 
The Universi ty of Texas of the Permian 
Basin 
The Universi ty of Texas at San Antonio, in- 
cluding 

The University of Texas Institute of 
Texan Cultures at San Antonio 

The Universi ty  of Texas Health Science 
Center at Dallas,  including 
4.91 The University of Texas Southwestern 

Medical School at Dallas 
4.92 The University of Tex£s Graduate 

School of Biomedical Sciences at 
Dallas 

4.93 The University of Texas School of 
Allied Health Sciences at Dallas 

The Universi ty of Texas Medical Branch at 
Galveston, including 
4.10(1) The University of Texas Medical 

School at Galveston 
4.10(2) The University of Texas Graduate 

School of Biomedical Sciences a~! 
Galveston 

v ,  

Short Title 

Board of Regents 

Permanent University 
Fund 

System Ad ministrat ion 

: U. T. Arlington 

Institute of Urban 
Studies 

U. T. Austin 
Marine Science Institute 

McDonald Observatory 

U. T. Dallas 
U. T. El Paso 
U. T. Pe~r~an Basin 

U. T. San Antoñ~-o 

Texan Cultures Institute 

Dallas Health Science 
Center 

Dallas Medical School 

Dallas G.S.B.S.  

Dallas Allied Health 
Sciences Scho01 

Galveston Medicat Branch 

Galveston Medical Schoo] 

Galveston G.S.B.S.  
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4.12 

4.13 

4. I'~I 

4.10(3) The University of Texas School of 
Allied Health Sciences at Galveston 

4.10(4) The University of Texas Marine Bio- 
medical Institute at Galveston 

4.10(5)The University of Texas Hospitals 
at Galveston 

The University of Texas Health Science Center 
at Houston, including 
4.11(1) The University of Texas Medical 

School at Houston 
4.11(2) The University of Texas Dental 

Branch at Hous ton  
4.11(3) The University o rTexas  Grañuate 

School of Biomedical Sciences at 
Houston 

4.11(4) The University of Texas School of 
Allied Health Sciences at Houston 

4.11(5) The University of Texas School of 
Public Health at Houston 

4.11(6) The University of Texas Speech and 
Hearing Institute at Houston 

The University of Texas Health Science Center 
at San Antonio, including 
4.12(1) The University of Texas  Medical 

School at San Antonio 
4.12(2) The University of Texas Dental 

School at San Antonio 
4.12(3) The University of Texas Graduate 

School of Biomedical Sciences at 
San Antonio 
The University of Texas School of 4.12(4) 

Galveston Allied HeaRh 
Scienc es School 

Marine Biomedical Insti- 
tute 

C_~veston Hospitals 

Houston Health Science 
Center 

Houston ~~~.dical School 

Houston Dental Branch 

Houston G.S.B.S.~," 

Houston Allied Health 
Sciences School 

Public Health School 

(Speech and Hearing 
~,~ Institute 
San Antonio Health 

Science Center 
San Antonio Medical 

School 
San Antonio Dental 

School': 
San Antonio G.S.B.S.  

San Antonio Allied 
Allied Health Sciences at San Antonio Health Sciences School 

The UniversRy of Texas System Cancer Center,  University=Cancer Center 

including 
4.13(1) The UniversRy of Texas M. 

Anderson Hospital and Tumor 
Institute at Houston 

.= 4.13(2)The University of Texas Environ- 
mental Science Park at Smithville 

The University of Texas System School of 
Nursing, including 
4.14(1) The Universit~Y of Texas 

School of Nursing at Austin 
4.14(2) The Uni.versity of Texas School of 

Nursing at El Paso 
4.14(3) The University of Texas School of 

NursJ.ng at Fort Worth 
4.14(4) The University of Texas School of 

Nursing at Galveston 
4.14(5)The University of Texas School of 

Nursing at Houston 
4.14(6) The University of Texas School of 

Nursing at San Antonio 

% 

J j  

M. D. Anderson 

Environmental Science 
l~ rk  

System Nursing School 

Austin Nursing School 

El Paso Nursing School 

Fort Worth Nursing 
School 

Galveston Nursing School 

Houston Nursing School 

• San Antonio Nursing 
School 

1 5 -  
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Section 3 of Chapter  IX was deleted,  
in l ieu thereof :  

aad the following subst i tuted 

Official Copies .  

3.1 The '0ff ic ia l  cop ieso f  the Regents '  Rules and Regulations and the 
Handbook of Opera t ing  P rocedures  for  each component inst i tution 
of The Univers i ty  of Texas Sys tem sha/1 be maintained on f i le  in 
the Office of the Board of Regents .  

3.2 Copies of these  Regents '  Rules and Regu la t ionsand  of the Hand- 
books of Opera t i ag  P rocedures  sha/1 be furnished to members  of 
the Board of Regents ,  the Chancel lor ,  the chief admin i s t ra t ive  
of f icers  of the component ins t i tu t ions ,  and such other  persons  and 
offices a s  the Chance l lor  or  the Board of Regents shal l  designate .  
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REGENTS' RULES AND REGULATIONS, PART TWO: AMENDMENT 
TO CHAPTER III, SECTION 13 (TRAVEL EXPENSES). - -Sect ioa  13 
of Chapter  III of Pa r t  Tw0 of the Regents '  Rules  aad:Regulat ions was 
amended by" .~ 

a. Changing Subdivision 13. 431 of Subsection 13.4 of Section 13 
to read  as fol lows:  . ;., 

b. 

C. 

13. 431 In -S ta te - -A per  d iem al lowance, in lieu of actual  
expenses  for  meals  and lodging, will be paid at 
t h e  ra te  of $18.00 p e r  ca lendar  day,  and at the 
ra te  o f  $4.50 for  each per iod of s ix  (6) hours or  
f rac t ion  thereof  (at l eas t  2 hours) .  

Changing Subdivisio™ 13. 442 of Subsectio™ 13.4 of Section 13 
to read  as  fol lows:  ,? 

13. 442 An employee who is t rave l ing  on official  Univers i ty  
bus iness  in - s t a t e  f o r a  continuous per iod of a mirñ- 
mum of s ix (6) hours  but i e s s  than twenty-four  (24) 
hours  which does involve over -n ight  stay will be 
r e i m b u r s e d  for  meals  and lodging in an amount not 
in excess  of $18.00 at the ra te  of $4.50 for  each 
six (6) hour period involved or f rac t ion  thereof  
(at Ieast  2 hours) .  

Chaagiag Subdixdsioa 13. 472 of Subsection 13.4 of Section 13 and 
i t s  Subdivision.~ 13. 4722, 13. 4723 and 14.4724 to read  as follows: 

.-'C, !' : 

13.4~2 Pr iva te  Motor V e h i c l e . - - A n  employee t rave l ing  
,½i in hJe ~~ersona/l~, owned motor vehicle  shal l  be 
~" rei~ ~i,rsed at the ra te  of twelve cents (12~) pe r  

m i l e  Oh the bas i s  of the shc r t e s t  p rac t ica /  route 
between poi~ts.  No additional expense incidental  

= to the operat ion of such motor vehicle  shal l  be a l -  
lowed. 

,;C.; 
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13.4722 When two or more  employees  t r ave l  in 
: a s ingle  p r iva te  motor  vehic le ,  only one 

sha l l  rece ive  a t r anspor ta t ion  al lowance,  
but th is  p rovis ion  shal l  not preclude each 
t r a v e l e r  f rom rece iv ing  a pe r  d iem aUowance. 

13. 4723 When two, th ree ,  or four off icials  or  employes  
of Sys tem Adminis t ra t ion  or one of the component 

: ins t i tu t ions  of The Univers i ty  of Texas Sys tem 
with the same  i t i ne ra ry  on the same dates a t e  
r equ i red  to t r a v e l  on the same official  s ta te  
bus ines s  for  which t r ave l  r e imbursemen t  for  
mi leage in a pe r sona l  motor vehicle  is c la imed,  
mi leage  r e i m b u r s e m e n t  will  be c la imed and 
allowed for  only one of the employees except 
as provided he rea f t e r .  Ir more than four 
employees  attend such meet ing or conference 
in more  than one motor vehic le ,  ful l  mileage 
r e i m b u r s e m e n t  shal l  ..~~~ ---~11ow~~-f°r~-~~_---~1°ne motor 
vehic le  for  each four  employees  and for  any 
f rac t ion  in excess  of a multiple of four  employees .  

" ~ Ir, in any ins tance ,  it is  not feas ib le  for  these  
~ off ic ia ls  or employees  to t r ave l  in the same 

motor vehic le ,  ~then p r io r  official  approval  f rom 
t h e  Chancel lor  for  Sys tem Adminis t ra t ion ,  

-~ ,, or  the head of the component inst i tut ion for  
¿~o employees  of that inst i tut ion,  shal l  be obtained 

and sha l l  be cons idered  as  authorizat ion and the 
bas~s for  r e i m b u r s e m e n t  for  t r ave l  fo r  each 
person  authorized to use his  persona l  motor 
vehic le  in such t r ave l .  

13. 4724 Reimburseznent  for  ou t -of -s ta te  t ranspor ta t ion  
for  the use  of pe r sona l ly  owned motor vehic les  
together  with pe r  d iem shal l  never  exceed the 
cost  of the lowest  avai lable co m m e r c i a l  a i r l ine  
f a re  f rom the nea re s t  a i rpor t  and the per  diem 
(or other  al lowance es tabl i shed  in l ieu thereof)  
requ i red  had the employee t rave led  by such 

~ conveyance.  The de terminat ion  of the al lowances 
due owners  of pe rsona l ly  owned motor vehic les  
in compliance with this  pa ragraph  sha l l  be as 

: follows: (1) l~er d iem shal l  be de te rmined  by 
use  of ah a i r l i ne  schedule which would have 
sufficed for  the pe r fo rmance  of the official  

b u s i n e s s .  (2) Expenses  of t r anspor ta t ion  to 
a i r f i e lds  f rom points  Where a i rpo r t s  a re  not 

: avai lable shal l  be allowed in addition to the 
cost  of the lowest  avai lable  commerc i a l  a i r l ine  
f a re .  (3) When addit ional pa s senge r s  are  

::, conveyed on out -of -s ta te  t r ips  in personal ly  
: owned motor veh ic les  they shal l  rece ive  as 

t he i r  expenses  pe r  diem based on motor vehicle  
t r ave l  t ime .  (4) Pe r sons  t rave l ing  to points 
not se rved  by a i r l i ne s  shal l  receive  mileage and 
pe r  d iem based on ac tu~=miles  t raveled and 
o ther  expensas  as authorlzed elsewhere~ in these  

regula t ions .  

k'[' 
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d. Changing Subdivision 13.473 of Subsection 13.4 of. Section 13 to r ead  

as fol lows:  

13. 473 l>rivate Airplane.  - -  The cur ren t  Appropria t ion BiI1 
provides  that  the t a t e  of r e imbursemen t  to executive 
heads for  t r ave l  in the i r  personal ly  owned a i rp ianes  
within and outside the boundar ies  of Texas and between 
points  of neces sa ry  official  business  shal l  be s ixteen 
cents (16~) pe r  highway mile .  The ra te  fo r  re imb urse-~~ 
ment for  o ther  s ta te  employees for  such t r ave l  in the.i~ 
personallY owned a i rp lanes  shal l  be twelve cents (12~) 

pe r  highway mile.  

e. Changing Subsect ion 13.49 of Subsectioa 13.4 of Sectiou 13 to r ead  

as foUows: ~ 
13.49 Exceptions to Per  Diem Allowance. _-Executive heads 

of component inst i tut i0ns shal l  be r e imbursed  for  
the i r  actual  meals ,  lodging, and incidental  expenses 
(exc lu~ve  of expenses re la ted  to motor vehic les  for  
which t ranspor ta t ion  is paid) when t ravel ing  on official  

'~ bus iness  e i ther  in or  out of the s tate .  

f .  

7 

\ 

Changing Subdivision 13.4(10)2 of Subsection 13.4 of Section 13 to 

r ead  as fol lows: ~ -  ~ .: 

' o13.4(10)2 Gifts, Grants,  and Designated F u n d s . - - R e i m b u r s e -  
men t  of t r ave l  expenses paid f rom Gifts, Grants,  and 
Designated Funds will be as follows: 
(a) For  grants  f r om or  der ived f rom Federa l  or  

State agencies ,  t r ave l  al lowances shal l  be 
aid as specif ied in the foregoing~general  t rave l  
egulat ions,  Subsections 13 ~ 43 t~rough 13.49. 

(b) ! o r  other  gifts,  grants ,  t rus t  o f  designated funds, 
0 t r ave l  al lowances ro.ay be for  actual  expenses for  

meals ,  lodging and a i rpor t  parking,  not to exceed 
:~ $35.00 per  day. The t ranspor ta t ion  allowance 

- " will  be as speci f ied  in Subsection 13.47 of the 
= foregoing general  t r ave l  regulat ions .  

The provis ions  of both (a) and (b) above are  subject  to 
the t e r m s ,  provfs ions  and conditions of the pa r t i cu la r  

• t s .  o f  funds involved. Fur ther  exceptions 
"- gifts,  gran . -- ~-  ̂~.. - ,ccordance with specific 

to these  provis ions  may uv ~,. ,,. 
author izat ion by the Board of Regents with ce r ta in  desig-  

o ~nated funds. Likewise,  when ant icipated living costs  
a re  unusually low for  those engaged in t r ave l ,  the ° 
pe r son  authorizing the t r ave l  may reduce the allowance : 
for  a l l  or  any par t  of the t rave l ,  provided that the 

: employee shal l  be notified of such reduced allowance o 
~. before  being allowed to incur any expense.  When not 

o therwise  prohibi ted by the t e r m s  of the gift or  grant ,  i 
employees  may also be re imbursed  for  required 
reg i s t r a t ion  fees  or  s im i l a r  "expenses incurred in 

.: ~ attending meet ings of organizat ions of  associat ions-  
Receipts  for  lodging, r eg i s t r a t ioa  lees ,  or s imi la r  

. r :  
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expenses shall  be obtained and attached to the expense 
voucher .  Project  Di rec tors ,  Principal  Invest igators ,  
Departmental  Chairmen,  or  other authorized personnel  
under a gift o r  grant who t ravel  in their  personally 
owned ai rplanes  on necessa ry  :ufficial business may be 
re imbursed  at the ra te  of twelve cents (12¢) per  
highway mile for  in-s ta te  t ravel .  The same rate  shall 
apply to out-of-s ta te  t ravel ,  subject to the limitation 
that the mileage re imbursement  shall not exceed the 
amount equal to the number of persons  flying by 

p r i v a t e  plane t imes the lowest available airl ine f a r e .  

~~~~~~~~~_:~~~~~~~~~,~O~,~O~T IU. T. S Y S T E M :  OF 1973-74 OPERATING BUDGETS 

i (iNC LUDING A U X I L ~ Y E N T  
i FUNDS AND RESTR/~~.~JTED.~:U.~~_i .^_ ~~,~ c~mmiLtee of the Whole t o  
i reported Lhat in the ~xecuuve Se~.-.~u- of . . . . . .  
consider personnel matLers related to the 1973-74 Operating Budgets ~f6r 
The University of Texas SysLem, the following budgets had been adopted: 

1. The Univers i~  of Texas~System Administration Including the 

Available University F ~ d  
2. The University of Texas aL ArlíngLon 
3. The University of Texas aL Austin 
4. The University of Texas al Dallas = 
5. The University of Texas aL E1 Paso 
6. The University of Tex~s of the Pe rmisu  Basin 
7. The University of Texas aL San Antonio 
8. The UniversitY of Texas Health Science Center aL Dallas 
9. The UniversitY of Texas Medical Branch aL GalvesLon 

10. The UniversitY of Texas Health Science Center aL HousLon 
11. The University of Texas Health science CenLer aL San Antonio 
12..~ The University of Texas SysLem Cancer Center 
13. The University of Texas STs Lem School of Nursing 

Ir was noted that these budgets include Auxiliary Ente rpr i ses ,  Grants sud 
Government Funds and Restr icted Current  Funds. The rules governing 
these roperating budgets are  included on pink sheeLs in each of the bound 

budgets. 
T h e  Official Copy of these budgets is a part  of the Minutes sud will be in 
bouud VoLume XXVIII entitled Annual Budgets for 1973-74. 

U .  T .  S Y S T E M  - CREATION OF NEW POSITION: ASSISTANT TO 
DIRECTOR OF EMPLOYEE RELATIONS FOR MINORITY AFFAIRS.--  
Iu the discussion of the budget, the Committee of the Whole authorized 
that there be created a new position of , ,Assistant to the Director  of 
Employee Relations for Miuority Affairs"  to ass i s t  in the identification 
of qualified minority students and employees, and that appropriate 
fiscal support for this position be provided. 

2 
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BOARD OF REGENTS: REQUEST TO ATTORNEY GENERAL TO 
PROTECT INTEREST OF COMPONENT INST!TUTIONS OF 
U. T. SYSTEM IN LITIGATION OF PENNZOIL PIPELINE CO. V. 
COASTAL STATES GAS PRODUCING CO., ET AL, NO. 947,276 
IN THE II3TH DISTRICT COURT OF HARRIS COUNTY, TEXAS.-- 
Regent Shivers moved that the Chairmsm of the Board of Regents 
write a le t ter  to the Attorney General requesting that he take such 
action with regard to suit styled P e n n z o ~ ~ ~ ' h  Cn°~as~¡tíLel~~. 
States Gas Producing Co., et al, No. 941,z'~o in m~ ~~o.., ~,-o . . . . .  ~ s ,  as may be necessary  to proLect 

the natural gas supply of The Universitp of Texas at Austin or any 
other component institution of The University of Texas System. 
This motion was duly seconded and prevailed. 

U. T. SYSTEM: REPORT OF sANTA RITA AWARD COMMITTEE. -- 
In Executive Session, the Committee of the Whole received a report 
from~the Santa Rita Award CommitLee composed of Mr. Presto™ 
Shirley (Chairman), Regent Jenkins Garrett ,  and Mr. Joe Dealy. 
This eommittee former ly  reported to The University of Texas Develop- 
ment Board until the diseoutinuance o£ that board and the reorganiza- 
tiou of private fund development in 1969. Slnce this report involves 
personnel,  ir will not be made a part  of the record until the announce- 

ment has been made. 

U. T. SYSTEM- FINANCING cONSTRUCTION: INIPLEMENTATION 
THEREOF BY ESTABI/SHMENT OF THE UNIVERSITY OF TEXAS 
ENDOWMENT CORPORATION (NONPROFIT) AND APPROVAL OF 
CHARTER AND BY-LAWS THEREFOR; AUTHORIZATION TO BOND 
cOUNSEL TO .APPLY TO INTERNAL REVENUE SERVICE FOR 
RULING WITH RESPECT TO TAX EXEMPTION---T° implement the 
financing plan authorized by the Board of Regents on June 1, 1973, 
for construction of certain proposed permanent  improvements at an 
estimated cost of $53,000,000, it was ordered thaL there be established 
The University of Texas System Endowment Corporation (a nonprofit 

corporation). 
Further  approval was given to the Charter  and By-Laws of The Uni- 
vers i ty  of Texas Endowment Corporation as set out on Pages 189-192. 

IL was pointed out in detail that this educational nonprofit corporation 
would issue thirty year  tax exempt bonds and construct Lhe required 
improvements out of such bond proceeds; would lease the completed 
structures back to the Board o£ Regents on a net-neL bas is  at an 
annual rental sufficient to pay the annual debt service requirements  on 
the tax  exempt bonds so issued, and estimated not to exceed $4,250,000, 
and that Litle to the land and improvements  to be deeded to the nonprofit 
corporation would rever t  to the Board of Regents upon the re t i rement  

of al l  outstauding bonds. 
A£ter a detalled discussion, the Board of Regents authorized the Uni- 
vers i ty  bond attorney to apply to the Internal Revenue Sert, ice f o r a  
ruling establishing the privileged staLus of the corporation- 
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ARTICLES OF INCORPORATION 

OF 

THE UNIVERSITY OF TEXAS SYSTEM ENDONNENT CORPORATION 

q 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

WE, THE UNDERSIGNED, natural persons of the age of twenty- 

one years or more, citizens of the State of Texas, acting as 

incorporators of a non-profit corporation under the Texas 

Non-Profit Corporation Act, do hereby adopt the following 

Articles of incorporation for such corporation: 
r -. 

ARTICLE ONE 

The name of the Corporati°n is THE UNIVERSITY OF TEXAS 

SYSTEM ENDOWMENT CORPORATION- 

ARTICLE TWO 

The Corporaticnis a non-profit corporation. 

ARTICLE THREE 

The period of duration of the corporation is perpetual. 

ARTICLE FOUR 

The Corporation is organized for strictly educational puf- 

poses and is organized and is to be operated~~ for the exclusive 

purpose  of  b e n e f i t i n g  The u n i v e r s i t y  of  Texas System (a pu.bl ic  
I 

• : agencY and political subdivision of the State of Texas existing 

p u r s u a n t  t o  A r t i c l e  7, S e c t i o n  10, of  the  Texas C o n s t i t u t i o n  and 

Chapters 65 through 75, Texas Education Code) by constr~cting,j/~~~~~~/. 

p u r c h a s i n g ,  or  o the~~ ' i se  a c q u i r i n g ,  owning, l e a s i n g ,  e n l a r g i n g ,  

extending, improving, furnishing, equipping, operating, and 

m a i n t a i n i n g  l a n d ,  b u i l d i n g s ,  improvements ,  and any o t h e r  f a c i l i -  

ties on behalf of The university of Texas System, including, but 

not  l i m i t e d  t o ,  c l a s s room b u i l d i n g s ,  l i b r a r i e s ,  l a b o r a t o r i e s ,  

r e s e a r c h  f a c i l i t i e s ,  workshops ,  s c i e n c e  b u i l d i n g s ,  a r t  b u i l d i n g s ,  

educational buildings, activities, athletic, and recreational 

b u i l d i n g s ,  a d m i n i s t r a t i v e  o f f i c e  b u i l d i n g s ,  i n d u s t r i a l  p a r k s ,  

and residential real property for family units. 

; L 
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ARTICLE FIVE 

The street address of the initiai registered office of 
s 

A u s t i n ,  
• 8 

the Corporation is = 

T e x a s ,  and t h e  n~me o f  i t s  i n i t i a l  r e g i s t e r e d  a g e n t  a t  s u c h  

address is 

ARTICLE SIX 

The Corporation shall have no members~ The direction and 

management of the affairs of the Corporation and the control~ . 

• and disposition of its .proPerties and funds shall be vested 

I B~ard of Directors. The number of Directors shall be 
i in a ° c ~ tO who a~e 

three, and.the names and addresses of the persons 

serve as the initial Directors, and the dates of expiration 

I of their initial terms as Directors, are.as follows: 
~~ .DATE OF 

o ~ EXPIRATIOÑ 
L J 

~NAMES ADDRESSES OF TE RM: 

January i, 1975 

January i, 1975 

January i", 1975 

Directors to succeed the initial Directors shall be appointed 

by t h e . B o a r d  o f  R e g e n t s  o f  The U n i v e r s i t y  o f  T e x a s  S y s t e m  f o r  

terms~of one year each, commencing on January 1 of each year 

and expiring on December 31 of each year. Each Director, inciud- 

i n g  t h e  i n i t i a l  D i r e c t o r s ,  s h a l l  be  e l i g i b l e  f o r  r e a p p o i n t m e n t .  

Any vacancy o ccurring=°n the Board of Directors through deatho 
z 

r e s i g n a t i o n ,  or  o t h e ~ i s e ,  S h a l l  be  f i l l e d  by a p p o i n t m e n t  by 

the Board of Regents of The University of Texas System to hold 

o f f i c e  u n t  i l ~ t h e  e x p i r a t i o n  o f  t h e  t e r m  f o r  w h i c h  t h e  v a c a t i n g  
e 

Director had been appointed- 

ARTICLE SNVEN 
2 ~ 

The initial by-laws of the Corporation shall be ad0P ted 

by i t s  Board  o f ~ D i r e c t o r s -  The power  t o  a l t e r ,  ~ ~ e n d  or  r e -  

peal the by-laws or to adopt new bY ~laws shall be vested: in 

the Board of Directors- ~ ~ 

, y ,  

L 
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ART ICLE E IGIlT 

The di rectors shall not'engage, participate, or intervene 

in any activity or transaction which would result in the !oss 
© 

by the Corporation of its status as an exempt organization under 

the provisions of the Internal Revenue Code of 1954, as amended, 

of corresponding provisions hereafter in effect; and the use, 

directly c r indirectly, of any part of the Corporation's assets:~ 

i~ any such activity or transacti°~T-is hereby expressly prohibi~ted- 

ARTICLE NINE 

No dividends shall ever be paid by the Corporation and no 

i ~art of its net income shall be distributed to or inure to ,~~ the 

benefit of its-directors or officers or any private person, firm0 

corporation, or association. No substantial part of the Corpo- 

ration's activities shall be carrying on propaganda,, or other- 

wise attempting to influence legisXation, and it shall not 

~participate in, or intervene in (including the publishing of 

distributing of statements)-, any political ~ampaign on behalf 

of or in opposition to any candidate~~for public office. 

ARTICLE TEN 

If the Corporation ever should be dissolvéd when it has r 

or is entltled" to, any interest in any funds ~or property~ Of~or 

any kind, real, personal, or mixed, such funds or property 

rights thereto shall not be transferred to private ownership, 

but shall be transferred and delivered, after'satisfacti°n or 
~ "t~ 

provision for satisfaction of debts and claims,~ to The Universz Y 

t 

of Texas System° 

ARTICLE ELEVEN 
o 

The name and street address of each incorporator is: 

Address 
Name 

Franklin W. Denius 

E. G. Morrison 

Capital National Bank BuHding 
Austin, Texas 
Austin National Bank Building 

Jack G. Taylor 

Austin, Texas 

Browr, Building 
Austin, Texas 

--  " ~ ~ ~ . ~ . ~ ~  / 

i 

• / 
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IN WiTNESS WIIE R~~OF,~ we have hereunto set our hands, this 

e- ,  

~~ IB73 day of , • 

2 

z 

0 

THE STATE OF TEXAS : ~~ 

COUNTY OF TRAVIS- ~ : 

I, the ündersigned, a Notary Public, do hereby certify that 

me 
1 !on this day of , 1973, personally appeared before 

i ~ and ' 
t , 

¡who each being by me first duly sworn, severally declared that 

ithey ate the persons who signed the foregoing document as~ in- 

corporators, and £hat the statements therein contained are true. 

1 ~IN WITNESS WHEREOF, I have hereunto0 set my hand añd seal z 

.l 

the day and year .above written. 0 

d f o r  
~ Travis County~, Texas 

My c o m m i s s i o n  e x p i r e s  June 1 ,  1 9 7 5 .  
o 

(NOT~RY SEAL) 

i 

r: 

0 
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: B Y  L A W  S :~ 

c 
ra  

T!IE UNIVERSITY OF TEXAS SYSTEbl ENDOWMENT CoRPORATION ~! 

/~RT ICLE I 
° 

- ~J' offices 

1 1 The registered office of the corpor~'tion is at 0 ~; 

210 West Sixth Street Austin ~, Texas 78701, and the name ~ 

of the registered agent of the corporation at that address 

is W . R .  Long 

1.2 The Corporation also may have offices at other places, 

both in Texas and out of state, as determined by the Board0 of 

DirectOrs from time to time, oras required~ by the business 

of the corporation. 

ARTICLE II 

Directors 

2.1 The Board of Directors shall manage the ~ business and 

affairs of the corporation. The Board may exercise all the 

powers of the corporation and do all lawful acts and things ~~: 

permitted by statute, the Articles of incorporation, or the 

Bylaws. 

2.2 The Board of Directors shall consist of three persons, 

with the initial Directors being named in the Articles o s In- 

corporation, to serve for terms expiring January i, 1975, and 

with their succ ess°rs~ to be appointed by the Board of Regents 

of The UniversitY of Texas System for term s'~of one year, all 

as provided in the Art~c~es of incorporation- Each director 

shall hold office for h~s re~pective term and until his successor 

is appointed and qualified. If a director becomes disqualified 

byI~eath, resignation, or becomes unable of unwilling to act 

be,ore his term expires, the Board of Regents of The University 

of Texas System shalI appoint a successor director who shall :)~ 

complete the term of office of such direCtor. 

2.3- The Board of Dircctors may hold its meetings, both ,~~ 

regular and special, cither in Texas or out of state, as the 

Board may from time to time determine. 

- 1 8 6 -  .~ ~ 4~~ 
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2.4 The Board of Dircctors may hold regular mectings 

without notice at the time and place?~f~ ,°m time to time deter- 

mined by the Board of Directors. 

2.5 The President may call special meetings of the :Board 

O 

of Directors ~on twenty-four hours' notice to each director, 

either personally or by mail or telegra~. The President or 

Secretary shall call special meetings in ~ the same manner and 

"<' n on the same notice upon wrltte request by two (2) directorso 

Except as provided by statute, the Articles of .incorporation,, 

or the Bylaws, neither the business to be transacted nor the 

purpose of any special meeting need be specified in a notice 

or waiver of notice of the meeting. 

2.6 The presence of a majority of the directors at all 

meetings of the Boa r%d of Directors is necessary to constitute 

a quorum for the transaction of business. Except as otherwise 

specifically provided by statute,\> the Articles of incorporation, 

or the Byfaws, the act of a majority of the directors present 

at~/any meeting at which there is a quorum shall be the act of 

//~ ~= ..... ~um is not present at a meet- 
[~ the Board of Directors- ~~ ~ ~~~~ 

~~ng of directors, the directors present may adjourn the meeting 

~~~om time~to time without notice other than announcement of the 

m e~~+/~~~n/g/, ~until a quorum is present. ~ ~ 

~~~~~~ ~he Board of Directors, by resolution adopted bY a" 

majority~'~~~~~~the directors in Office, may designate one or more 

committees of directors, each consisting of two (2) or more 

directors. To the extent provided in the resolution, each 

committee may exercise the authority of the Board of Directors 

in the management of the corporation. The design ati°n of the 

committees and the delegation to them of authority does not re- 

lieve the Board of Directors or any individual director of any 

responsibility imposed by law. Other committees not having 

and exercising the authority of the Board of Directors~ in~.. the 
o 

management of the corporation may be designated and appointed 
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by a resolution adoptcd by a majority~ of the directors at ~a 

mceting at which a quorum is present, of by the President aftcr 

authorfzation by a similar resolution of the Board of Directors 

of by the Articles of Incorporation or by the Bylaws. Member- 

ship on such committeesmay be, but is not required to be, 

limited to directors. Notice of meetings of the committee 

shall be given in the same manner as notice of meetings of the 

Board of Directors. 

ARTICLE III 

Notices 

3.1 ~~enever required by statute, the Articles of Incor- 

poration, or the Bylaws/~n°tice is required to be given to any 

d~rector and no provision is made as to how notice shall be 

given, any notice may be given in writing by mail, postage pre- 

paid, addressed to the director at his address as ir appears 

on the books of the corporation- Personal notice is not re- 

quired. Notice by mail is deemed to be given at the time when 

the notice is deposited in the United States Mails. 

3.2 Whenever notice is required to be given to any direc- 

tor of the corporation under the provisions of the statutes, the 

Articles of Incorporation, or the Bylaws, a waiver of notice in 

writing signed by the person or persons entitled to notice, 

whether on, before, or after the time stated; in the notice, is 

equivalent to giving that notice. 

3.3 By attending a meeting, a director waives notice of 

the meeting, except where a director attends a meeting for the 

purpose of objecting to the transaction of any business because 

the meeting is not lawfully called or convened. 

ARTICLE IV 

officers 

4.1 The di~ectors shall elect the officers of the corpo- 

ration. The officers are: the President; the vice-President; 

an~ a Secretary and Treasurer. Any person may hold two (2) or 

more offices, except that the same personmay not hold the 

I offices of Presidunt and ~Secretary" 

bz~ 

Y~ 

S 
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4.2 The Board o~ Directors at its first mee%~ng shall 

: and 
choose a President and ~a Vice-Presidcnt from its members, 

shall choose a Secretary and~a Treasurer, neither of whom need 

be a member of the Board, and the offices of Secretary and 
e 

Treasurer may be held byone person. 

4.3 ~ The Board of Directors may ap~oint any other officers 

and agents it deems necessary. 0fficers shall be appointed for ( 

terms and shall exercise the powers and perform the duties de- 

termined from time to time by the Bo~rd. 

4.4 Each officer of the corporation shall hold office 
,! 

until his successor is chosen and qualified or until his death, 

resignation, or removal from office. Any officer or agento 

elected or appointed by the Board of Directors may be removed 

at any time by the affirmative vote of a majority of the Board 

of Directors, but removal shall be without prejudice to the 

contract rights, if any, of the person removed° If the office 

of any officer becomes vacant for any reason, the Boar d°of 

Directors may fill the vacancy. 

4.5 The President is the chief executive officer of the 

corporation; he shall preside at meetings: of the Board of Di- 

rectórs; he shall have general and active management of the 

business and affairs of the corporation; he shall see that all 

orders and resolutions of the Board are carried into effect; 

and he shall perform ~ny other duties prescribed by the Board 

!! 

of Directors. 

4.6 The Vice-President has the powers and shall perform í 

any duties that the Board of Directors may from time to time 
1 time 

~rescribe or that the President may from time to _e_e~ate 
~ ---- 

to him. 

4 . 7  The  S e c r e t a r y  i s  r e s p o n s i b l e  t o  t h e  P r e s i d e n t  a n d  

t h e  B o a r d  o f  D i r e c t o r s .  He s h a l l  a t t e n d  a l l  m e e t i n g s  o f  t h e  

B o a r d  a n d  s h a l l  r e c o r d  a l l  v o t e s  a n d  m i n u t e s  o f  a l l  p r o c e e d i n g s  

i n  a b o o k  k e p t  f o r  t h a t  p u r p o s e ,  t te s h a l l  g i r e  o r  p r o v i d e  f o r  

'.(. 

. ,i~ ̧ 

0 

L 
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giving notice of all mcetings, where required, and shall per- 
S 

form any otller duties prescribedl!bY the Board of Directors or 

President. He shall kéep in safe custody the seal of the cor- 
A~ 

poration, and when authorized by the Board, affix the-~eal to 0 

any instrument requiring the seal. When affixed, the seal e,. 

shall be attested by the signature of the Secretary. 

4.8 The Treasurer has custody of the corporate funds and 

securities and shall keep a full and accurate account of the 

receipts and disbursements of the corporation. He shall deposit 

all money and other valuable items in the name and to the credit 

of the corporation in any depository designated by the Board of 

Directors. ~ -, 

4.9 The Treasurer shall disburse £he funds of the corpo- 

ration as ordered by the Board of Directors, making proper 

vouchers for each disbursement. He shall provide~ the President 

and directors, at the regular meeting of the Board or whenever 

as 
they may requlre it, an account of all his transactions 

0 

Treasurer and of the financial condition of the corporation 

He shall perform any other duties prescribed ~Y the:Board of 

J 

Directors. 

ARTICLE V 

General Provision~ 

5 1 The corporate seal shall have inscribed around its ~ 

0 :~ c • 

circumference the name of the cQrporatlon- The seal may be 

used by causing it or its facsimile to be impressed, affixed, ~ ~ : , ~ ~  

or otherwise reproduced- 

5.2 ~Any action required to be taken at a meeting of the 

Board of Directors by statute, the Articles of incorporation, ii 

or the Bylaws, or any action that may be taken at a meeting 

of the Board of Directors, may be taken without a meeting ir 

~forth the 
all the directors g~ve their signed consent, setting i 

action to be taken. The consen~ has the same effect asa 

° 

unanimous consent of the directors. 

C ~ 

. i  

:q 
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5.3 Al1 checks or :demands for money and notes of the 

corporation shall be signed by the officer or officers or any 

other person or persons designated by the Board of Directors. 

5.4 The corporation shall indemnify any d&rector, offi- 

cer, or employee, or any former director, officer, or employee 

of the corporation against expenses he actually and necessarily 

incurs and any amount paid in satisfaction of judgments in ~ 

connection with any action, suit, or proceeding, whether civil 

or criminal, in which he is made a, part~ by reason of being or 

havihg been a director, offi cer, or employee (whether or not 

he was a director, officer, or employee at.: the time the costs 

or expenses were inc~rred by or imposed upcn him) except in re- 

i lation to matters to which he is adjudged in the a<ct ion, suit, 
O 

i or proceeding to be liable for gross negligence or willful ~is- 

conduct in the performance of duty. The corporation may also ~~ 

reimburse any director, officer, or employee the reasonable 

costs of settlement of any action, suit, or proceeding, if a 

majority of the directors n~t involved in the matter in contro- 

versy, whether or nota quorum, finds it in the interest ~f ~the 

corporation that the settlement is made, and that the director, 

officer, or employee was not guilty of gross negligence or will- 

ful misconduct. The rights of indemnification and reimburse- 

ve to any other ~ights that the director, 
ment are not exclusi ~% ~ 

officer, of employee may be entitied by law or under any~~:b~~eígw 

or agreement, or otherwise- 
[/ '  e 

5.5 The directors shall not engage, participate, or inter- 

vene in any activity or hransaction which would result in:the 

loss by the Corporation of its status as an exempt organization 
b 

under the pr~visions of the Internal Revenue code of 1954, as 

mo 5 amm~íded, or corresponding provisions herea~ter in effect; and 
s 

hhe use,~directly or indirectly, of any part of the Corporation' 

assets in any such activity or transaction is hereby~exP ressly 

prohib ited. 

J 

J / 

, 'Co 

,~ ii:, 
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5.6 No dividends shall cver be paid by the Corporation 

and no part of its net i~come shall be distributed to or inure 

to the benefit of its directors or officers or any private per- 

son, firm, corporation, or association. No substantial partof 

the Corporation's activitie~.~~~l be carrying on propaganda, 

or otherwise attempt~ng ¼o influen'c~~e~leq islati°n' and it shall 

' " "-~-inthe-ublishing 
.not participate in, or intervene in (in~)lua" g P ~, 

or distributing of Statements), any po~itical campaign on be- 

half of or in opposition to any candidate for Rublic office, o 

5.7 If the Corporation ever should be dissolved when it 

has, or is entitled to, any interest in any funds or p~{operty 

of any kind, real, personal, or mixed, such funds or property 

or ~ights thereto shall not be transferred to private ownership, 

but shall be transferred and delivered, after satisfaction or 
c, 

O 

provision for satisfaction of debts &nd clafms, to The Uñiver- 

sity of Texas System. ~~ 

ARTICLE VI 
O 

Amendments c 

6.1 These Bylaws may be altered, amended, or repealed 

at any meeting of the directors at which a quorum is present, ~~ 
• . ~ J ,  

~ ~d of the proposed alteration, amendment, or re- 
provlde notice 

peal is contained in the Dotice of the meeting. 

L, 

% 
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BRACKENRIDGE TRACT:. SPECIAL COMMITTEE TO MEET WITH CITY 
CoUNCIL OF AUSTIN TO DISCUSS PRESENT AND FUTURE USE OF 
LAND OCCUPIED BY AUSTIN MUNICIPAL GOLF COURSE AND ALL 
OTHER MATTERS PENDING BETWEEN CITY COUNCIL AND BOARD 
OF REGENTS; REGENT CLARK'S STATEMENT.--Chairman McNeese 
named the follovñng committee to meet  ~ñth the City Council of Austin 
to discuss  the presen t  and future use of that p o r t ~ h  of the Brackenridge 
Tract  that is  present ly  occupied by the Austin Nikmicipal GoH Course, 
as well ás any and aU other  mat ters  that are  pre~-d-ñtly pending between 

the City Council and the Board of Regents: 

Regent Shivers,  Chairman 
Regent Clark 
Regent Erwin 

e ent Shivers reported that after  Chairman McNeese had notified him 
I~ .g ...... " ~^ this s-,ecial comrnittee, he had discus_sed the 
matter with Mayor Roy Butler. Mayor Butler had appomted a com 1 
01 nis appom~me-L ~, ,- 

!mittee composed of himseH and Councilmen Leberman and Binder. 
Regent Shivers said that he and Mayor Bulter were in the process  of ,, 
trying to ar range  a meeting of the committee as soon as possible.  
However, due to the fact that Councilman Leberma~ will be away from 
Austin, it wiU probably be late in August before the full committee can 
meet. In the meantime,  the golf course lease by the t e rms  of the notice 
will expire; however, Regent Shivers said that ir there were no 
objections, and none were regis tered,  the City will  continue to operate 
the golf course a s a  municipal course until the committee has had ah 

opportunity to meet.  

Speaking on personal  pr ivi lege,  Regent Clark made the following state- 

nent: ~ 

Mr. Chairman,  I would be less  than frank i i  I did not tell  
this Board that I have already made a judgment as  l a r  as 
the Brackenridge T rac t - -o r  Muny Golf Course - - i s  con- 
cerned. After much thought, I have reached the conclusion 
that I am unalterably opposed to sell ing one inch of Bracken- 

ridge Tract .  

I aro in favor of the University taking possess ion of the golf 
course and using it  a s a  University golf course with p r io r i t i es  
to students, staH, administrat ion,  and faculty.  Ii possibl~, 
and there  is°t ime, I would think the public might have some 
use of ir in this pr ior i ty  chain. 

As for the r e s t  of the Brackenridge Tract ,  I am in favor of 
the University using it  for conservation, recreat ion and the 
beautiiication oí not only the University but also Austin. It 
should be for the enjoyment of the people of Austin. I aro 
par t icular ly  in teres ted in seeing this is  done around the lake. 
I do not want any of ir sold. I have had hundreds of cal ls  and 
le t t e r s ,  with the rumors  and a/l ,  that I wanted to put mysei i  
on record as to how I stand on this mat ter .  I will be glad to 
serve on the committee to meet with the city council members ,  
but I wanted you, the Board and the public to know of my 

d 

i 

r 

: k 

. . C 



7-~7 -7~ 
3 4 8 4  

I think the whole a r e a  should become an auxiliary enterpr ise  
of the University,  with ah order ly ,  cor rec t  transit ion.  This 
would be in keeping with the thinking of the people of Austin 
and the fr iends of the University.  = 

At this point, Chairman McNeese read a le t ter  f rom Mrs.  Ben F. Bedinger 
in which she reminded the Regents of ah invitation that had been extended 
to them by the "Muny Comnñttee" f o r a  f ies ta  aL the Austin Municipal Golf 
Course f rom 5:30 p . m .  to 7:30 p . m .  Ir was unfortunate, as expressed by 
the Regents, that most of the members  of the Board had already made 
personal commitments .  Ir is the understanding of the SecretarY, however, 
that Regent Bauerle did attend the party on behalf of the Board of Regents. 

APPEARANCE OF PRESIDENT OF THE TEXAS COLLEGE AND UNIVEP~ITY 
SYSTEM STAFF EMPLOYEES' ASSOCIATION.--Mr. George Karp,  P res i -  
dent of the Texas College and University Staff Employees'  Association, 
appeared before the Board of Regents. Mr. Karp had previously submitted 
a written statement,  copies of which were distributed to each member  of 
the Board of Regents, stating that the p r imary  purpose of the Association was 
to achieve equity for  those employees in s tate-supported colleges and 
universit ies who a re  employed in staff positions and suggesting that (1) three 
employees represe•tative of the staff community should be added to the 
U. T. Austin Uuion Board, (2) two staff employees be added to the U. T. 
Austin Shuttle Bus Committee, (3) the Board of Regents "go ou record  as 
(avoring a poi~cy to better  aud improve the working conditions and status 
of all staff employees on aU of The University of Texas campuses ,"  and 
(4) '~e administration on each campus have as one its goals the improve-  

meut of staff employee situations. 

An exchange took place between severa l  Regents and Mr. Karp as to 
whether the organization that he represents  is a labor organization as 
defined in Article 5154c, Vernon's Texas Civil  Statutes. 

Regent Erwin has requested that the following summary of his views 
on the legal status of TCUSSEA be included here for the record:  

. . . . . .  * - ^ ~  ~~vTSSEA is a "labor or  ~g_~~.~ 
e no QOUD~ m ~ ~  , . , - , ' - '  ~ , r ~ l  There can D_ -- ^-+~~ 5154C- Vernon s C,vil 

tion" within ~ e  meanmg of ..~~.~le 
~- ' tu tes ,  because,  in pertinent par t ,  that statute provides 
that "labor organization means any orgauization of any 
k ind . . ,  in which employees part icipate and which exists for  
the purpose,  in whole or  in par t ,  of dealing with one o r  
more employers concerning gr ievances,  labor disputes, 
wages, ra tes  of pay, hours of employment, or  conditions 

t of work . "  In the mater ia l  furnished to the Board of Regents 
by TCUSSEA, it is stated that ,,TCUSSEA is a voluntary 
o rgan iza t ion . . .o f ,  by and ior staff employees.-  .working 
through established channels to provide university staH 
members  with more equitable conditions of employment 
and bet ter  representat ion in the decision making processes  

on their  c a m p u s e s . "  

The difficulty in applying Article 5154c a r i ses  f rom what 
s o m e  See  a s  ah apparent inconsistency between Sec t ions  1 
and 2, which prohibit state officials f rom entering into a 
coUective bargaining conLract with a ' ' labor organization" 

1 9 4  
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and f rom recognizing a 'rlabor organization" as the bargaining 
agent for any group of public employees,  and Section 6, 
which permi t s  public employees to present  grievances con- 
cerning their  wages, hours of work, or  conditions of work 
individually or  t h r o u g h ~ r e s e n t a t i v e  that does not clairn 

s t r ike .  

However, that apparent inconsistency has been resolved 
by Attorney GeneraPs Opinion196, No. M-77, wherein ir 
was held that under Article 5154c '~public employees have 
the right to present  grievances concerning their wages, 
hours of work, or  conditions of work through a labor orga-  
nization that does not c laim the right to s tr ike or  bargain 

col lect ively."  

That interpretat ion is fur ther  supported by the decision in 
Beverly v.  City of Dallas (El Paso Civ. App.,  1956) 
~ .  E. ), wherein the Court held that 
"The presentat ion of a grievance is in effect a unilateral  
procedure,  whereas a contract  or  agreement  resulting f rom 
collective bargaining must of necessity be a bi lateral  pro-  
cedure culminating in a meeting of the minds involved and 
binding the parties to the agreernent. The presentation of a 
grievance is sirnply what the words irnply, and no more, 
and here it rnust be rernernbered that the privilege is ex- 
tended only with the express restriction that strikes by 
public ernployees are illegal and unlawññ, as is collective 
bargaining, so it is clear that (Article 5154c) carefully 
prohibits striking and collective bargaining, but does perrnit 
the presentation of grievances, a unilateral proceeding re- 
sulting in no loss of sovereignty by the (state). 

Therefore, so long as TCUSSEA does not clairn the right 
of its rnembers or of muy other public ernployees to strike 
and does not clairn the right to bargain collectively with 
university officials on behalf of its rnernbers or other public 

. . . . .  ~'~~^ *~av ~resent  to university officials - 

: ~ ; ~ r k  ~ ~  
concerning wages, hours 
information supporting such grievances.  

But university of[icials a v e  no legal duty or  authority to do 
any ey a re  
~ r  1 en y r~lc  e .  : c romrecogniz ingTCUSSEA 
as a bargaining agent and f rom enteriug into a collective bargain-  
ing contract  with TCUSSEA. As the Court said in the 
case ,  supra,  collective bargaining with public employees'  r epre -  
sentatives is "i l legal,  unlawful, and prohibi ted."  

TCUSSEA atternpts to avoid the proscriptions of Article 5154c 
by saying that it does not want to ,~argain collectively"; it 
simply wants to rneet with university officials to discuss the 
public employees'  grievances in ah efiort to work out a 

~. negotiated settlernent of the grievances.  But discussions that 
a re  between ah ernployer and the ernployees' representat ive 
and that look toward a negotiated settlernent of the ernployees~_,, 
gr ievances a re  exactly what is meant by -collective bargam 
[56~~C.J.S. Sec. 28 (20)] and, therefore,  are  exactly what i s  

prohibited by Article 5154c. 

j 
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It follows that un~il Article 5154c is ei ther amended or  repealed, 
. . . . .  ~-'--'~~~ ---av n o ~ t O  d i s c ~  with TCUSSEA 

univers,.~ mxf?/~a~~ , - , , . , . - - - - ~ ' ; " = _  ~ -  
other ublic employee representat ive IOOKmg towaru ~t o r a n  P ~ - . . . . . .  or a n ~ r ^ p ~ ~ ~ ~ ~ ~  "f em~lovee grlevances.  

negotlateu se~ueu~~J~~ u ~ . , - -  o - :  

That TCUSSEA and its at torney,  Clifton L. Homes, íully under- 
stand and appreciate the legal situation outlined above is amply 
demonstrated in TCUSSEA's BuUetin No. 10 of February, 1973, 
in which i t  is stated that one~oI TCUSSEA's four legislative goals 
for 1973-74 is '~~he passage of a bill  to repeal  the law prohibiting 
collective bargaining by state employees.í" Fur ther  in the same 
art icle  it is stated that ,'TCUSSEA has employed the services  of 
Clif Holmes, Austih at torney,  to represent  us in legislative 

m a t t e r s . "  

FinaUy, TCUSSEA t r ies  to confuse the rea l  legal issue by drag- 
ging in a "red her r ing"  in the form of the definition of a "labor 
union" in Article 5154a. As TCUSSEA and its attorney weU 
know--"-~ Article 5154a is a statute that is complete in itsel• and 
is entirely separate  i rom Article 5154c which is the statute that 
re la tes  to '~public employees ."  In Article 5154c, which is the 
statute in issue here ,  there is no re íerence whatever to the 
t e rm "labor union,"  so TCUSSEA's r e Ie rence  to the deIinition 
of "labor union" in Article 5154a is entirely immater ia l  and 
i r re levant  tó the matter  here under consideration.  TCUSSEA's 
use of such diversionary and misleading tact ics  is  not calculated 
to increase  an employer ' s  confidence and t rus t  in TCUSSEA's 

iuture representat ions .  

PERMANENT UNIVERSITY FUND - CONSTITUTIONAL REVISION: 
ADOPTION OF BOARD OF REGENTS' STATEMENT OF POSITION.-- 
The statement set out on Pages 195 -208  presented to the Texas 
Constitutional Revision Commission by C--------"-~airman A. G. McNeese, J r . ,  
ior and on behalf of the Board of_Regents, on June 29, 1973 (as sup- 
plemented and amended on July 8, ls ' t~), was approved and adopted 
as the oHicial policy and pos~ ~ion of the Board of Regents of The 

University of~Texas System. 

3 4 s 6  
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Statement to the Texas Constitutional Revision Commission 
by 

The Honorable A. G. McNeese, Jr . ,  Chairman, 
Board of Regents, The University of Texas System, 

in Austin, Texas, on June 29, 1973 * 

3 4 8 7  

"é 

Mr. Chairman and Distinguished Members of the Commission: 

For almost 100 years - since February 15, 1876, when the present 

Texas Constitution was adopted by popular vote - the Legislature has been 

com~I'~anded by the Constituti0n to ,,establish, organize and provide for the 

mamtenance, support and direction of a university of the first class to be 

styled 'The University of Texí~' ".  S~nce that time the several  Texas 

"'- ) Legislatures have faithfully honored that injunction so that today The Uni- 

versity Of Texas at Austin ranks high among the outstandirig uni'~rersities 

in this country - and, indeed, in the ~world. 

It is the only university west of Tulane, south of Kansas,~ and 
z 

east of U . C . L . A .  that is a member of the American Association ~°f : ~~ 

Universities, which is the most prestigious group of academic institutions 

in the land. The American Council on Education's recent evaluation of ~: 

graduate academie departments, whieh was made by members of graduate 

faculties throughout the United States, indicates that during the decade 1959 to 

1969 the quality.of academic work at U. T. Austin made greater strides than . 

at any other U. S. institution, and that in 1969 graduate departments at 

U. T. Austin ranked 14th among all of the universities ::in the nation, 6th ~ i, 

among all state uuiversities,  and 1st in the entire South. i 

*As Amended, 7 /5 /73  
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In a recen t  i s sue ,  The New York Times  repor ted  that  U. T. 

Austin is  one of the grea t  nat ional  r e s e a r c h  un ive r s i t i e s  in the United 

States and that  ir is  the ouly one of such inst i tut ions that is  not p resen t ly  

in f inaucial  t rouble .  This  r epor t  oaly r econf i rmed  what has been widely 

known for  yea r s  - that  the r e m a r k a b l e  academic p rog re s s  that has been 

made at U. T.  A ust in in the past  few decades has been a lmost  sole ly  due 

to the f inancial  support  which has been provided by the Pe rmanen t  Univers i ty  

t Fund - over and above the f inancial  support  whieh has been Iurn ished  by the 

Legis la tu re  to a l l  s ta te  col leges  and un ivers i t i e s .  

i There fo re ,  those who have recommended  to this  Commiss ion  that the 

pe rmauen t  Univers i ty  Fund be abol ished - or that  i t s  corpus be \nvaded  to 

help fund annual operat ing expenses  - or  that i t s  annual income be divided 

among al l  of. the publie col leges  and un ive r s i t i e s  in th~State ,  ~ s impl~ :~ 

pose this  quest ion to you: '~ 

Do you want to par t ic ipa te  in the des t ruct ion of the f inancial  . 

base  which was es tab l i shed  by the ea r ly  a r c h i t e c t s  of higher  edu- 

cation in this  State and which has not only permi t ted ,  but has  

d i rec t ty  caused,  one inst i tut ion in this  State to r i s e  above al l  

o thers  in this  region of the country and to take i ts  r ight[ul  place 

among the grea t  cen te r s  of l earn ing  in the nation? 

We ea rnes t ly  hope and bel ieve that  your answer  to that quest ion must  

be " N o , "  because ,  as we shal l  l a t e r  demons t ra te ,  the division of the income 
C 

f rom the Unive r s i ty  Pe rmanen t  Fund among all  37 of the i~st i tut ions of 

higher  education in Texas  would not r a i se  all of them to excel lence but 

would only a s s u r e  that no Texas  inst i tut ion could achieve any t ru ly  out- 

standing national  stature. 

F r o m  a h i s to r i ca l  standpoint,  i t  wouldbe  a lmost  t rag ic  for  the or iginal  

purpose  of the Pe rmanen t  Univers i ty  Fund to be violated,  because  genera -  

t ions oí Texans have fought to establish and mainta in  the endowment for 
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the benefit of "The University of Texas" so that it might truly become and 

remaiu "a university of the f irst  c l a s s ."  

On January 26, 1839, l e s s  than 3 years after the Battle of San Jacinto, 

I the Third Cougress of Texas set aside 50 leagues of laud with which to 

eudow a state university. Unfortunately,~ the poverty of the Republic aud 

the early difficulties of the newborn State of Texas for years delayed the 

opening of that school. 

EUsha M. Pease,  who became governor in 1853, urged the building of 

the University, and after severa.1 efforts by the Legislature to that end, a 

bi~ll was signed on February 1:1, 1858, establishing "The UniverSity of Texas," 

setting aside $100,000 in U. S. bonds for the establishment and maintenance 

of the University, reaffirming and setting apart the 221,400 acres 

(i. e . ,  50 leagues) of land which had previously been set aside by the 

Congress of the Republic in 1839, and appropriating for the University one 

out of every 10 sections of land which had theretofore been or might there-  

a~ter be granted by the State to encourage the coustruction of raitroaos~ í/ • - [ /  

Unfortunately, the~ chaotic conditions ensuing during the War Betweer~ 

The States intervened, and on March 13, 1861, the Texas Secessiou'Con- 

vention ordered that aU unsold University lands be sold, that the proceeds 

I thereof be applied to the state's  debt, and that the balance of the proceeds 

be made available for appropriation. 

By the eud of the War Betweeu The States, most  of the 50 leagues of 

land appropriated in 1839 had been settled on, with of  without payment to 

the State, and the Constitutional Convention of 1875 rescinded the grant to 

the University of the "railroad lands." 

To meet this situation, the present Coustitution of 1876 established 

the ,,Permanent University Fund" for the ,,eudowmeut, maintenance and 

support of said university aud its branches ," appropriated to the fund "one 

million acres  of the unappropriated public 6omain of the state," and declared 
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to be included in the'fund "all lands, and other property (theretofore) set 

apart and appropriated for the establishment and maintenance of 'The Uni-, 

versity of Texas,  ' together with all the proceeds of sales  of the same, 

I (theretofore)made or (thereafter) to be ~z,  de, and all grants, donations 

ancl appropriations that may (thereáiter) be made by the State of Texas or 

from any other source ."  The Constitution further provided that all funds 

included in the Permanent University Fund should be invested and the 

income accruing thereon should be "subject to appropriation by the legislature" 

to provide for the ,,maintenance, support and direction of a university of 

the f irst  c la s s ."  '~ 

Since v]e understand that at one or more of your public hearings it has 

been suggested that the Available Fund :~ (which is the name applied to the 

net income from the Permaaent University Fund) is not subject to appro- 

priationby the Legislature and that its expenditure is entirely within the 

discretion~:0f the Board of Regents, ir may be weU at= this point to 

emphasize that that suggestion is absoiutely incorrect.  Since 1876 - and 

at all t imes since then - the Constitution has provided that the Avallable 

Fund is subject to Legislative appropriation, and in every genera[ appro- 

priation bill s ince then - including the General Appropriation BiU signed 

lato law this month the Legislature appropriates the Available Fund: to 

Texas A&M University and to The University of Texas ,  and ~with°ut such 

a Legislative appropriation, the Available Fund could not be: expended by 

either university. ::~ 

Returning to our historical  review, in 1883 the Legislature appropriated 

ah additional one million acres of public lands to the Permanent University 

Fund, and the total of 2 ,100,000 acres of University Lands, situated in 

19 West Texas counties, is  the foundation of the Fund today. 
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The lauded endowmenf of the University, lying as it does in the western 

halí of the State, is  largely arid and the surface is suitable for little except 

grazing and somé dry-land farming. From 1883 to 1925, practically the 

entire income from the land consisted of rentals from grazing leases ,  

the income from which ranged from nothing in 1886 to about $225,000 in 

1925. 

Since the Board of Regents was given authority to sell  the Uuiversity 

Lands, to invest the proceeds, and to expend the income therefrom, it 

apparently was the hope of the early Texans that the saleM %~~ of the University 

Lands would provide an endowment of such size that the4ncome from the 

endowment would substm{tially support the operation of the University. 

Fortunately, and wisely, the early Boards of Regents either did not - 

or could not - sell the land - at least not on terms satisfactory to them =- 

and none of the University Lands has been sold up to this date. 

The discovery of oil on University land in Réagan County in 1923 

marks ah epoch in the history of The University of Texas and especiaUy i n  

the history of the Permanent University Fund. The receipt of income from 

oLl royalty first brought sharply to the attention of the University officials 

the problems involved in the investment of the moneys in the Fund. 

Originally, there was a question as to whether oil royalty was ~ncome and, =. 

therefore, subject to expenditure or whether ir was corpus and, therefore, 

must be invested. To determine this matter, a friendly sur was iñstituted, 

and the Texas Supreme Court held that proceeds from the sale of oil were 

proceeds from the sale of part of the corpus of the estate and, therefore, 

could not be regarded as income. That meant that the oil royalties had to 

¡ be invested and that only the income from the investment could be expended 

for the support of the University. ~;" 
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Since 18"/6, the Cousti tution has  provided that "no tax shal l  be levied 

and no money appropr ia ted  out of genera l  revenue for the es tab l i shment  

aud ereet ion of buildings of The Univers i ty  of Texas.  ' ': This  provis ion - 

par t i eu la r ly  as expanded by subsequent  amendments  to the Consti tution - 

has very  impor tan t  impl iea t ions  with r e spee t  to p r e s s u r e s  upon the 

Leg~slature for  eollege building funds, but those impl ieat ions  wil l  be 

diseussed la te r .  At this point it  is in t e res t ing  to note i ts  implieat ion 

regarding the respee t ive  re la t ionsh ips  of The Univers i ty  of Texas and 

Texas A&M Univers i ty  to eaeh other  end to the Fund. 

The 1876 Const i tut ion provided that  "The Agricultura1 and Meehanieal  

' College of Texas ,  es tab l i shed  in I871 and loeated in Brazos  County, is  

hereby made a•d eonst i tuted a b raneh  of The Univers i ty  of T e x a s . "  However, 

The Univers i ty  of Texas  and Texas  A&M Univers i ty  were never under the 

same governing board,  and for many y e a r s  eaeh was eontent to go i ts  own 

way. Indeed, so  long as the Available Fund eonsis ted  only of a smaU ineome 

from graz ing  l e a s e s ,  A&M was r a t h e r  s t rougly  inel ined to d i se la im auy 

"braneh"  re la t ionsh ip  with the Unive r s i ty ,  s inee ir was grea t ly  to the 

advantage of A&M to go to the Leg i s l a tu re  and seeure  building ftmds f rom 

the genera l  revenue r a the r  than to sha re  in the Const i tut ional  prohibi t ion 

laid upon the Univers i ty  in that respee t .  Sinee the Avaiiable Fund at that 

time was wholly inadequate to fu rn i sh  a proper  phys iea l  plant for  one 

univers i ty ,  i t  was even more  inadequate for  two. But following the d i s -  

eovery of oil  on Univers i ty  Lands ,  with the resul t iug  geometr ie  i ne rease  in 

endowment and ineome, the A&M author i t ies  began to take a more  l ibe ra l  

view of the s i tuat ion,  aud t h e y  s e t u p  a e la im f o r a  port ion of the Available 

Fund. Extended negotiat ions between the governing boards  of the two 

I ins t i tut ions  I ina l ly  eulminated in ah agreement  that  was fo rmal ized  by the 

Legáslature in 1931, and s inee that t ime A&M has reee ived  1/3 of the net 
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income realized from the Permanent University Fund investments,  the 

University has received 2/3 of that income, and the income from the 
) 

surface l eases  goes wholly to the University. 

Since appropriations from the general revenue are not available to the 

University for buUding purposes,  from 1876 until 1930 the University had to 

rely solely on cash accumulations of money received: from its share of the 

Available Fund for building purposes.  However, by Constitutional amend- 

ment first  adopted in 1930, and later revised by popular vote in 1932, 1947, 

1956, and 1966, the governing boards of both the University and A&M were 

authorized to issue bonds secured by pledges of their respective shares: of the 
C )  

Available Fund, and to use the proceeds from the bond sales  for building 

purposes. Obviously, this greatly increased the amount of money available 

to build physical facilities,  but even that advantage is Sharply Umited by 

two factors.  In the f irst  place, the University and A&M ate each prohibited 

~rom issuing bonds in cumulative total:~n excess  of 20% of the value of 

their respective shares of the Permanent University Fund. Second, under 

the Constitutional amen(tments, A&M's Maln University must share its bond 

proceeds with Tarleton State University and Prairie View A&M University, 

and U. T. Austin must share its bond proceeds with the Galveston Medical 

Branch, the Dallas Medical School, the Houston Dental Branch, U. T. E1 

Paso, M. D. Anderson Hospital, the Houston Graduate School of Bio- 

medical Sciences,  the Houston School of Public Health, McDonald 

Observatory, and the Marine Science Institute. At least as lar as the ~ 

University is conceraed, with the 20% limitation there simply are 

uot enough Permanent University Fund bond proceeds to meet the / 

/ building needs of all of those institutions. Thus, after exhausting 

that Constitutional source of building funds and with prior Legislative 
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approval,  the Univers i ty  has  had to turn to other sources  of building funds~ 

such as,  the i s suance  of s tudent  building use fee bonds at the exis t ing ins t i -  

tutions and the i ssuance  of tuition revenue bonds for new inst i tut ions.  

After the geomet r ic  r i s e  in student enro l lment  that occur red  during 

the late 1960's (for example,  the enro l lment  at U. T. Austin rose  by more  

than 15,000 students  f rom 1964 to 1970), there  is  now ~ leVeling off in 

enrol lment  which is  expected to continue for at l eas t  the next fi~ve yea r s  or 

so. The Univers i ty  of Texas  System is cur ren t ly  engaged in an extensive 

"catch-up" construct ion p rogram that is  desigaed, to meet  the need for 

physical  fac i l i t i es  at a l l  of the inst i tut ionsf tn the System for the next 5 to 

10 yea r s .  To fund this p rogram the Univers i ty  is  exhaust ing every conceivable 

source of cons t ruct ion  money and has i ssued and is  i ssuing bonds, both 

Permanen t  Univers i ty  Fund bonds and o therwise ,  that wil l  not be r e t i r e d  ~ 

for 20 to 30 y e a r s .  

This  leads to an impor tan t  considera t ion that wil l  have to be taken 

into account. In o rder  to fur{d the building p rogram mentioned above, the 

Board of Regents  has commit ted  port i0ns of the Available Fund up through 

the year  2003, and ir s e e m s  obvious that the prohibit ion agains t  the impa i rmen t  

O 

of contract  in the Un i t edS ta t e s  Consti tution wil l  r equ i re  that even ir the 

Available Fund is  o therwise  denied to the Univers i ty  in the future,  provis ion 

will have to be made for the Available Fund to serv~tce those long- term 

financial  obligations unt i l  they a t e  f inal ly r e t i r ed .  

The futi l i ty of t ry ing  to a s s i s t  schools  outside the U. T. and A&M 

I Systems by dividing the Available Fund among al l  of the 37 public ins t i tu-  

tions of h igher  education in the State is  demonst ra ted ,  f i r s t ,  by the fact  

that  U. T. ' s  sha re  of the Available Fuad is  inadequate  to fund the con- 

s t ruct ion of fac i l i t i e s  fo r  all  of the inst i tut ions  presenUy ta the U.T.  System 

(hence, the r e s o r t  to the use  of student buildiag use fee bonds aad tuition 

reveaue bonds) and, the re fo re ,  it would be even more  inadequate to fund 
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ut O the construction of íacilities for even more instit " • cond, during 

the next biennium there will be less than $8 million annually left in 

U. T. ' s share of the Available Fund after long~term buil~~ing\), financing 
-% 

obligations ate servic~d. This demonstrates conclusively ~~hat ii even 

$8 million is divided among 37 institutious, there will not be enough mouey 

for any institutiou to raise ir to greatness, but the substantial withdrawal o[ 

that support from U. T. Austin would be catastrophic and would make it 

absolutely impossible ior U. T. Austin to maintain its present position ol : 

academic eminence. 

~However, The University of Texas is neither insensitive uor unsym- 

pathetic to the finaücial needs of the public institutions of higher 

education that are presently outside the coverage ol the Permaneut Univer-- 

\ 
sity Fund. Therefore, for those instRutions The UniversRy of Tex2s 

strongly supports the establislur~ent of a permanent Constitutionally 

dedicated tax to furnish, in addition to Legislative appropriations for 

operations, long-term financial support for the acquisition of land, the 

construction and initial equipping oI new phy.sic al facilRies, the repair 

and rehabilitation of old ~ a l  facil it ies,  the acquisition of library 

books and materials, and the purchase of non-consumable equipment, 

including computers. In ttüs eonnection, we strongly urge that the 

appropriation of Iunds for the operation of the academic institutions, := 

including the appropriation of the Available Fund for that purpose, should ]1 

remain within the sole discretion of the Legislature.  

The U. T. System has had experience with the. operation of the Consti- 

tutional '['ax l:./~ogram ior the 17 public coUeges and universit ies  included 

therein, because Ior historical reasons U. T. Arlington participates in 

that program rather than in the Permanent University Fuud. The Consti- 

tutionaI Tax progr am~hí~ worked rather well at U. T..~a.lington, a.'~d it 
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would work very well for the partici.uating institutions if the program were 

adequately funded, if ir were placed on a permanent basis ,  and if its 

permissible uses werebroadened as suggested above. 

There is  another consideration that should be carefully weighed 

by this Commission,  because the Constitutional Convention is l ikely 

, t o  gire it much thought when ir convenes next January. Since the 

!i present Constitution was adopted in 1876, ir has prohibited any school 

that benefits from the Available Fund from obtaining general revenue for 

the construction of buildings, Thus, the University has always been 

disqualiÍied to receive general revenue for construction. A&M became 

so disqualified in 1931 when ir became a participant in the Available Fund, 

and when the Constitution was amended in 1956, and again in 1966, to 

authorize the issuance of Permanent University Fund bonds, the several  

institutions named in those amendments as eligible to participate in the 

proceeds of those bonds were expressly disqualified from reeeiving general 

revenue for construction purposes.  Similarly, when the Constitutional 

I Tax program was estabUshed in 1947, and thereafter amended in 1956 and 

again in 1965, the 17 participating institutions were disqualified from 

receiving general reveuue funds for construction. !! 

The contiuuing wide acceptance of this principle  that schools receiving 

Coastitutioual fuuds for construction should be  ineligible to receive general 

reveuue for the same purpose is easily understood from the*staudp °int 

of practical politics.  Few interests in the State can muster the political 

i iufluence that can be geuerated by the students, faculty, admiuistration, 

goveruing board, alumni, and friends of ah iustitution of higher education. 

This is even more true in the case of such institutions that are located in 

metropolitan areas which count 3 or 4 state senators and 9 to 23 repr esenta~?: 
even in 

tives among their adherents. And when several  such insti~atfeUs~:-:: 

I different academic systems - join hands in a common effort, the joint 
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pressure is very difficult to res is t .  Therefore,  the Legislature,  with the 

approval of the voters ,  has very wisely insulated itself from such political 

influence by writing into the Constitution ".in express  prohibition against 

general revenue appropriations being rnade to institutions receiving Consti- 

tutional funds for construction, and the taxpayers of this 'State have been the 

beneficiaries of such' Constitutioríal'prohibition, because it has  prevented 

an increase in the expenditure of general revenue funds by millions and 

millions of dollars.  Ir proof of this is needed, merely  examine recent 

appropriation bills which give tens of millions of dollars of géneral  

revenue for construction at schools which a te  not within the Constitutional 

prohibition. Therefore,  this Commission should be cautious, indeed, to 

throw out, in the interest  of mere  political theory, a procedure that has 

been tried and found viable in the crucible of practical p0litics. 

This Staternent should not be completed without emphasizing that when 

itis suggested herein that the national and international reputation of The 

University of Texas at Austin is superior to that of other public coUeges 

and universities in the State, it is no....!t thereby implied that the 

students at U.T. Austin are receiving a better or higher quality education 

/~ other state colleges and universities. Nor 
than are undergraduates/at  all 

is it implied ~that undergraduate students at state institutions other than 

U.T. Austin are  attending c lasses  in inferior buildings or that they are  

being relegated to the use of inferior teaching equipment. Indeed, it may 

very well be that in some instances f reshman and sophomore students 

I receive better instruction at state colleges and universi t ies  other than U. T. 

Austin. 

The fact  is that every s tate-supported general  academic instituUon 

receives virtually aH of i ts legislative appropriations for operations on the 

basis of formulae prescr ibed by the Coordinating Board. For example, 

every state general  academic institution - whether U.T.  Austin, P ra i r i e  

ir!~ 
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View, Texas Tech, Texas Southern, Texas A&I, or North Texas - receives  

e:mctly the same dollar appropriation for each ~~ie~~~er hour taught in 

freshman English, sophomore math, junior physics, and senior philosophy. 

Thus, every public general academic institution receives exactly the same 

financial support from the State for each particular academic course that 

ir teaches, and, therefore, there is absolutely no discrimination whatever 

in favor of U.T.  Aus tin in the legislative formula appropriations. 

The thing that distinguishes U.T. Austin from the other state colleges 

~nd universities is the same thing thatbrings it national and international 

recognition - and that is the breadth and excellence of its graduate and 

research programs - and that is also the area to which the enrichment 

afforded by the Available Fund is primarily devoted. U.T. Austin's world- 

famous research library, its plasma physics research in nuclear fusion, 

its humanities research center, its transportation research center, its 

Latín American institute, its bureau of business research, its internationally 

renowned McDonald observatory, its highly sophisticated research computer,  

its nationaUy-rated law school, its developing programs in marine science,  

its institute of Middle ~;astern studies, its Navy-sponsored sonar research,  

its distinguished graduate business school, and its Clayton biochemical 

institute are merely examples of the far-ranging and high quality graduate 

and research work that has attracted outstanding scholars and researchers  

to Austin from aH over the world. 

However, the fact that these great graduate and research programs 

exist at U.T.  Austin and do not exist at all other state colleges and univer- 

sities does not indicate that the other public colleges and universities are 

being improperly discriminated against. Certainly, most, ir not all, of 

I those colleges and universities will properly have high quality graduate 
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programs in cer ta in  selected fields of knowledge, but there is no aca- 

demic demand or need for every public college in the State to have the 

breadth and depth of graduate and research  work that is found at U. T. 

Austin. Such academic proliferat ion would not only resul t  in much unneces- 

sary and wasteful duplication, but in many academic areas  it would be 

virtually impossible to accomplish. In the f i r s t  place, the great  r e sea rch  

l ibraries  and collections that undergird the graduate and resea rch  work at 

U.T. Austin would be almost impossible to duplicate even once - and would 

be absolutely impossible  ~.o duplicate multiple t imes.  Second, the highly 

trained scholars  and r e sea r che r s  that a te  necessary  to conduct such work 

would be extremely difficult, ir not impossible,  to recru i t  in sufficient ~~ 

numbers to man the graduate faculties and re sea rch  staffs of multiple Texas 

colleges. FinaUy, the cost of duplicating U.T. Austin 's  grachlate and 

research  work at multiple Texas colleges would be c lear ly  prohibitive. 

To the benefit of aU of the people of the State, in recent  years  Texas 

A&M Universi ty at College Station has also made great  s t r ides  in improving 

both the breadth and the quality of its graduate and r e sea rch  work, but just 

as at U.T.  Austin, A&M's dramatic progress  in those areas  has been 

pr imari ly  due to the financial  support which A&M has been able to commit 

to the task out of i ts  share  of the Available Fund. Thus, the taxpayers of 

Texas have been great ly advantaged by the fact that the two leading graduate 

and re sea rch  univers i t ies  in the State have been able to support the develop- 

ment of their expensive graduate and re sea rch  programs in large measure  

out of the Available Fund and with a mínimum call  upon the general  revenue, 

and that happy situation is a direct  resul t  of the creation of the Permanent  

University F u n d a  century ago and the wise management of that endowment 

since that time. 

r~ A.  
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In conc lus ion ,  may  we say  that the fores ight ,  the wisdom,  and the 

dedication of Mirabeau  Lamar ,  E l i s h a  P e a s e ,  Oran Roberts ,  Ashbel  

Smith, Will Hogg, G e o r g e  B r a c k e n r i d g e ,  George  Li t t l e f i e ld  and g e n e r a -  

t ions of other Texans  have bui'lt for T e x a s  a magni f i cent  un ivers i ty  of 

national and internat ional  renown - a un ivers i ty  that f r o m  the beginning 

has furn i shed  the guidance  and insp ira t ion  for higher  educat ion in this  

State, one which has tra ined  hundreds of thousands  of young Texans  for  

l eadersh ip  in this  State and Nation,  and one which at tracts  s o m e  of the 

best  bra ins  in this  country to c o m e  and r e m a i n  in Texas .  

After a l m o s t  100 y e a r s  of s a c r i f i c e  and effort  to build this great  

educat ional  inst i tut ion,  a t e  we now going to e m a s c u l a t e  ir s imply  to 

sat i s fy  s o m e  ph i lo soph ica l  concept  of po l i t i ca l  theor i s t s ,  o f  a t e  we 

going to p r e s e r v e  the P e r m a n e n t  Univers i ty  Fund and thereby a s s u r e  

the g r e a t n e s s  of this  outstanding inst i tut ion for a l l  t ime  to c o m e ?  

In the words of Wi l l i am Prather ,  an ear ly  pres ident  of The Univers i ty  

of Texas ,  • let  me  a s s u r e  you that in reach ing  your answer  to that quest ion  

"The E y e s  of Texas  Ate  Upon You."  

Thank you. 
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U, T. ARLINGTON: NOMINATIONS TO COLLEGE OF BUSINESS 
ADMINISTRATION ADVISORY COUNCIL, AND ESTABLISHMENT 
OF AND NOMINATIONS TO GRADUATE SCHOOL OF SOCIAL 
WORK ADVISORY COUNCIL.--Chairman McNeese reported that 
in the Executive Session of the Comrnittee of the Whole approval 
had been given to nominations to the College of Business Adminis- 
tration Advisory Council of The University of Texas at Arlington. 
These norninations, if accepted, will be reported as an ítem for 
the record ata subsequent rneeting of the Board of Regents. 

In addition thereto, approval was given to e~tablish an Advisory 
Councfl for the Graduate Sc•ool of Social WS~ck at U. T. Arlington 
in order to further programs of that school, and suggested norninees 
were approved for this council. As soon as the acceptances b_ave 
been received, the narnes of the appointees will be reported as an 
Rem for the record at a subsequent rneeting of the Board of Regents. 

U. T. AUSTIN: APPROVAL OF NONIINATI(I~IS TO DEVELOPMENT 
BOARD, AND ADVISORY COUNCILS OF ARCHITECTURE FOUNDATION, 
ARTS AND SCIENCES FOUNDATION, COLLEGE OF BUSINESS 
ADMINISTRATION FOUNDATION, SCHOOL OF COMMUNICATION 
FOUNDATION, ENGINEERING FOUNDATION, FINE ARTS FOUNDATION, 
GEOLOGY FOUNDATION, McDONALD OBSERVATORY, PHARMA- 
CEUTICAL FOUNDATION, AND SCHOOL OF SOCIAL WORK 
FOUNDATION. --In the Executive Session of the Cornmittee of the Whole, 
approval was given to nominations for membership on the following 
councils of The University of Texas at Austin. When these uominees 
have accepted their appointmeuts, their names will be reported for the 
record at a subsequent meeting of the Board of Regents: 

The University of Texas at Austin Developmeut Board 
Advisory Council of Architecture Fouudation 
Advisory Councils of Arts and Scieuces Foundation 
Advisory Council of College of Business Administration , 

Foundation 
Advisory C ouncil 
Advisory Council 
Advisory Council 
Advisory Council 
Advisory Council 
Advisory Couñcil 
Advisory Council 

of School of Communication Foundation 
of Engineering Fouudation 
of Fine Arts Foundation 
of Geology Foundation 
of McDonald Observatory 
of Pharmaceutical Foundation 
of School of Social Work Foundation 

U. T. AUSTIN: ESTABLISHMENT OF AND NOMINATIONS TO 
GRADUATE SCHOOL OF LIBRARY SCIENCE FOUNDATION ADVISORY 
COUNCIL. --Chairman McNeese reported that in the Executive Sessioa 
of the Committee of the Whole approval was given to establish ah 
Advisory Council for the Graduate School of Library Scieuce at The 
University of Texas at Austin in order to further programs of that 
school, and suggested nominees were approved for this councU. As 
soon as the acceptauces have been received, thenames of the appointees 
will be repor ted  as ah í tem for the r eco rd  at a subsequeat  meet ing of 

the Board of Regents.  
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U. T. AUSTIN: SETTLEMENT OF CAUSE NO. 205,697 IN THE DISTRICT 
COURT OF TRAVIS COUNTY, TEXAS, STYLED IN THE ESTATE OF 
CALEB PERRY PATTERSON, DECEASED. --A written report  was 
received from John F. Morehead of the law f i rm of Small, Herring, 
Craig & Werkenthin with respect  to the estate of Caleb Pe r ry  Patterson, 
a longtime distinguished Professor  of Government at The University Of 
Texas at Austin. On December 4, 1970, it was reported to the Board 
of Regents that in the Cause No. 171,583, the Board of Regents of The 
University of Texas and the State of Texas vs. Donald B. Yarbrough and 
Malcolm Patterson,  Guardian of the Persoa and Estate of Caleb Per ry  
Patterson, N. C. M.,  a judgment adverse to the University had been 
entered in the court. Clint C. Small, Attorney for the University in 
Cause No. 171,583, was authorized to prosecute an appeal from that 
judgment and to use every effort to have ir overturned. 

As reflected in the written summary submitted to the Board, the appeal 
was unsuccessful, and Dr. Pat terson 's  house went to Donald B. Yarbrough, 
and all of Dr. Pa t te rson ' s  personal  property was handed over to the 
guardian to hold for the benefit of Dr. Patterson. 

Dr. Pat terson died in November 1971, and his last  wiU and testament 
was offered for probate by the independent executor under such will, 
J. Rector Allen. The will provided that the res t  and residue of 
Dr. Pat terson 's  estate was to pass to the Board of Regents of The Uni- 
versity of Texas System as Trustee for the establishment of The Per ry  
Patterson Professorship of Government and The Pe r ry  and Tommie 
pat~erson Fellowships in Polit ical  Science. The probate court denied 
probate of said will on the grounds that Dr. Pat terson was of unsound 
mind and had executed such purported last  wíU and testament while 
under the undue influence of various employees of The University of 

Texas System. 

The will contest has been appealed to the Distr ict  Court of Travis  County, 
Texas, styled Cause No. 205,697, by the law f i rm of Small, Herring, 
Craig & Werkenthin. After consultation with the Office of the Attorney 
General, the law firm recommends,  and System Administration concurs, 
that Cause No. 205,697 in the District Court of Travis  County, Texas, 
be settled with the heirs  at law with U. T. Austin to receive 
Dr. Pat terson 's  l ibrary and certain stocks and securi t ies  worth 
approximately $50,000. The Administration further recommends that 

I after the sett lement the proceeds be used for the establishment of the 
Patterson FeUowship Fund in Government. 

The recommendations of the Administration were unanimously adop~~d. 

U.T. AUSTIN: ESTABLISHMENT OF THE MARIAN ROYAL KAZEN 
MEMORIAL FUND AND ACCEPTANCE OF GIFT FROM FRANK W. 
DENIUS. --Mr.  Frank W. Denius proposed and the Board of Regeats 
unanimously concurred that there be established in memory of Marina 
Royal Kazen, the daughter of Coach Darrel l  Royal, the Marina Royal 
Kazen Memorial Fund at The University of Texas at Austin. A gift 
of $500 f rom Frank W. Denius was accepted for this fund. The trust  
provides for the acceptance of gifts from others who may wish to 
make gifts for this purpose, and further provides that the net income 
from the fund will be used for scholarships for deserving students in 
the Department of Fine Arts at The University of Texas at Austin. 
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U. T. DALLAS: NOMINATIONS TO DEVELOPMENT BOARD. --In the 
Executive Session of the Committee of the Whole, approval was given 
to nominations to the Development Board at The University of Texas at 
Dallas. These nominations, if acdepted, will be reported as an Rem 
for the record at a subsequent meeting of the Board of Regents. 

U. T. EL PASO: NOMINATIONS TO DEVELOPMENT BOARD. - -  
Chairman McNeese reported that in the Executive Session of the Com- 
mittee of the Whole approval had been given to nominations to the 
Development Board of The Universi ty of Texas at El Paso. When 
these nominees have accepted their  appointments, the narnes will be 
reported as su Rem for the record at a subsequent meeting of the 

Board of Regents. 

U. T. PERMIAN BAsIN: DESIGNATION OF VICE-PRESIDENT FOR 
BUSINESS AFFAIRS R. C. THOMPSON AS AGENT FOR TAX-FREE 
ALCOHOL.--For  The University of Texas of the Permian Basin, the 
following resolution was adó-pted designating ah authorized agent to 

secure tax- f ree  alcohol: 

WI-IEREAS, The Universi ty of Texas of the l~ermisu Basin 
is cRrrying on re sea rch  programs which require a continu- 
ing supply of alcohol for experimental  sud other scientific 

purposes:  

THEREFORE, BE IT RESOLVED, That Dr. R. C. ThompS ° n ,  
Vice-Pres ident  for Business Affairs of The Universi ty of .... 
Texas of the Permian Basin, be authorized to have charge of 
and be responsible for and apply for sud sign the ,,Application 
and Withdrawal Perrnit  to Procure  Spirits Free  of Tax" for 
The Universi ty  of Texas of the Perrniau Basin, and 

BE IT FURTHER RESOLVED, That it shal l  be the duty of 
Dr. R. C. Thompsou to execute on behalf of The Universi ty 
of Texas of the Permisu  Basin any sud all  documents required 
by the Alcohol and Tobacco Tax, Infernal Revenue Service. 

U. T. PERMIAN BASIN: AUTHORIZATION TO ACQUIRE LOT 6 AND 
NORTH 6 FEET OF LOT 7, BLOCK 6, IDLEWILD ESTATES, AN 
ADDITION TO CITY OF ODESSA, ECTOR COUNTY, TEXAS, FOR 
PRESIDENT'S HOME. - -For  the P res iden t ' s  home st The Universi ty 
of Texas of the Permian Basin, authorization was given to the appro- 
priate administrat ive officials to acquire Lot 6 sud north 6 feet of 
Lot 7, Block 6, Idlewild Estates,  su addition to the City of Odessa, 
Ector County, Texas (1625 Englewood) for a consideration of not more 
thsu $58,628.46, including closing costs and filing fees, for which ah 
appropriation has been made. The remainder  of the $60,000 appropriated 
for this purpose will be used ior furnishings,  refurbishing sud miscel -  
laneous expenses in the acquisition of said property.  

The Chairmsu of the Board of Regents was authorized to execute and/or 
t accept any and all  iustruments necessary  to consumnmate this transaction 

when such inst ruments  have been approved as to content by the Deputy 
Chancellor for Administration a n d a s  to forro by a Universi ty attorney. 
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U.T. PERMIAN BASIN: RATIFICATION OF AUTHORIZATION TO 
PRESIDENT TO FILE GRANT APPLICATION WITH STATE CRIMINAL 
JUSTICE COUNCIL. --The following action was taken at the Regents' 
meeting on June 1, 1973. However, this item was not on the agenda 
and was resubmitted and ratified at this rneeting: 

WHEREAS, .the Texas Legislature authorized the estab- 
lishrnent of The University of Texas of the Perrnian Basin 
within the University of Texas under House Bill 157 of the 
6lst Legislature, as arnended, for the purpose of providing 
upper-level institution charged with providing baccalaureate 
and graduate degree prograrns to junior, senior and graduate 

level students; and, 

WHEREAS, integral within its rnission and in support of 
the Criminal Justice Plan for Texas, UTPB has been approved 
by the Coordinating Board, Texas College and University Systern 
to offer upper-level Police Science/Law Enforcernent Manage- 

rnent Prograrns; and, 

WHEREAS, essential for desired thrust to these prograrns 
are rnature, cornpetent students engaged in Law Enforcernent. ~~ 
Funds are needed to attract and help support such students 
having finímcial cornrnitrnents attendant with age and acquired 

responsibilities; and, 

WHEREAS, toward this end, UTPB petitions Criminal 
Justice Council support. UTPB will provide specified rnatching 
rnonies. Recipients either continue to work ha]f-time for 
sponsoring agencies or half-tirne for UTPB police departrnent. 
Proposed allowances: each of ten cornmissioned personnel 
$4,200 per year, noncornrnissioned personnel $2,950 per year: 

NOW, THEREFORE, BE IT RESOLVED by The University of 
Texas Systern Board of Regents that: 

I. The president of The University of Texas of the Perrnian 
Basin be authorized to file future applications with the Criminal 

3ustice Council. 

2. The president be authorized to sign said application on 
behalf of The University of Texas of the Perrnian Basin. 

3. The University of Texas of the Perrnian Basin be perrnit- 
ted to comrnit up to $33,429 in its 1973-74 budget in accordance 
with the attached proposal entitled ,,Supplernental Subsistence 
Funds for UTPB Law Enforcernent Prograrns." 

U. T. PERMIAN BASIN: AUTHORIZATION FOR AN ADVANCE NOT 
TO EXCEED $30,000 FOR WORKING CAPITAL OF BOOKSTORE. -- 
Authorization was granted to System Administration to advance from 
available balances an arnount not to exceed $30,000 to The University 
of Texas of the Permian  Basin to be used as init ial  working capital 
for a bookstore to provide textbooks and other scholastic rnaterials 
for the students who will reg is te r  beginning with the Fal l  sernester 
of the 1973-74 acadernic year .  It was noted that the U. T. Permian 
Basin operating budget for 1972 -73 proposes the inclusion of this 
bookstore, but there is no initial  source of funds for s tar t -up expenses 
and working capital. This advance is  to be repaid within three years 
frorn the U. T. Operating Budget funds. 

4 
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DALLAS HEALTH SCIENCE CENTER (ALSO THE UNIVERSITY OF 
TEXAS AT ARLINGTON AND THE UNIVERSITY OF TEXAS AT 
DALLAS OF THE NORTH TEXAS REGIONAL COMPUTER CENTER) 
AND GALVESTON MEDICAL BRANCH: AUTHORIZATION TO P.CQUIRE 
IBM MODEL 370/158 COMPUTER AT EACH UNIT, SUBJECT TO FINAL 
APPROVAL OF PURCHASE PLANS. --Authorization was granted to the 
North Texas Regional Computer Center (located at the Dallas Medical 
Schoolof The University of Texas Health Science Center at Dallas, and 
serving The University of Texas at Arlington, The University of Texas 
at Dallas, and the Dallas Health Science Center) to acquire an IBM 
Model 370/158 computer a t a  total price not to exceed $2,699,000, 
depending on whether purchased outright or by a special option pur- 

chase agreement. 

Likewise, authorization was granted to The University of Texas Medical 
Branch at Galveston to proceed with the acquisition of a s imi la r  computer, 
that is,  IBM Model 370/158 Central  Processing Unit with major peri-  
pherals,  disk drives,  tape drives,  control units, pr inters  and card 
reader,  to replace the present  rented equipment at a price not to exceed 
$2,699,000, depending on the purchase plan later submitted to the Board 

of Regents for approval. 

System Administration will  submit to the Board for final approval the 
purchase plans used and the ac~aal appropriations therefor. 

GALVESTON MEDICAL BRANCH: RETIREMENT OF CHIEF ADMIN- 
ISTRATIVE OFFICER EFFECTIVE AUGUST 31, 1974.--With respect 
to the Chief Administrative Officer of The University of Texas Medical 
Branch at Galveston, the following was authorized: 

1. President  Blocker will  continue as President  until his 
re t i rement  from that office effective at the close of 
business on August 31, 1974. 

9. Dr. Blocker is  appointed ah Ashbel Smith Professor of 
Surgery, as recommended by the Galveston Medical Branch 
Executive Committee, effective September 1, 1973. Upon 
his re t i rement  Dr. Blocker will retain his faculty status 
and will be designated Pres ident-Emeri tus .  

3. After September 1, 1974, Dr. Blocker shall  have such 
duties as are  assigned to hito by the new Chief Administra- 
tive Officer, but ir is the intent of the Board of Regents and 
the Chancellor that such duties shall  include developmental 
responsibi l i t ies  for the Marine Biomedical Institute, the. 
Oymnasium sud Rehabilitation Center, the History of 
Medicine section of the Library,  the Institute for the Medi- 
cal Humanities, and alumni and professional group relations. 

4. For as long as he is physically able to discharge the duties 
assigned to him,  Dr. Blocker 's  total annual compensation 
f rom all  sources will be not less  than his total annual 
compensation f rom all  sources during the last year  prior 

I to his re t i rement .  

5. The te rms  of any modified service by Dr. Blocker after the 
age of seventy shall  be as set forth in the Regents' l ~ l e s  
and Regulations, Part  One, Chapter III, Section 31. 
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GALVESTON MEDICAL BRANCH: SELECTION COMMITTEE FOR 
CHIEF ADMINISTRATIVE OFFICER. --Pursuant to the Regents' Rules 
and Regulations, Part One, Chapter II, Section 4. I, Chairrnan McNeese 
~mnounced the appointment of the Selection Comrnittee for the Chief 
Administrative Officer of The University of Texas Medical Branch at 
Galveston: 

Regents' Committee for Selection of Chief Administrative Officer 
for 

The University of Texas Medical Branch at Galveston 

Board of Regents: 
Mr. A. G. McNeese, Jr. 
Joe T. Nelson, M.D. 
Mr. Frank C. Erwin, Jr. 

The University of Texas System: 
Charles A. LeMaistre, M.D., Chancellor (Chairman of 

this Committee) 
Mr. E. D. Walker, Deputy Chancellor for Administration 
Dr. William Knisely, Vice-ChanceUor for Health Affairs 
Dr. James Wagener, Assistant Vice-ChanceUor for 

Academic Programs 

Chief Administrative Officers of Component Institutions: 
Frank Harrison, M.D., President of The University of Texas 

Health Science Center at San Antonio 
R. Lee Clark, M°D., President of The University of Texas 

System Cancer Center 
Charles Sprague, M.D., President of The University of Texas 

Heaith Science Center at Dallas 

The Chancel lor  wil l  ini t ia te  the p rocess  of appropr ia te  faculty advisory 
consultation. 

GALVESTON MEDICAL BRANCH (GALVESTON MEDICAL SCHOOL): 
RATIFICATION OF REPORT ON STATUS OF ASHBEL SMITH BUILD 
ING (REFERRED TO AS OLD RED) AND COMMITMENT OF FUNDS 
FOR RESTORATION. -- The follo~Jng action was taken at the Regents' 
meeting on June I, 1973. However,  this  i t em was not on the agenda 
and was resubmi t ted  and ratff ied at th is  meefing:  

At the reques t  of the Commit tee ,  P res iden t  Blocker  repor ted  
on the campaign for  funds to r e s t o r e  the Ashbel Smith Build- 
ing ( r e f e r r ed  to as  Old Red) at the Galveston Medical School 
of The Univers i ty  of Texas Medical Branch at Galveston.  He 
repor ted  that  over  $130,000 had been rece ived  in th i s  campaign 
for  immedia te  use .  P res iden t  Blocker  es t imated  that ir will  
take f r o m  $1,000,000 to $1,500,000 to r e s t o r e  th is  building. 
Whereupon, Regent  Erwin moved that in the construct ion plans 
for The Univers i ty  of Texas  Medical  Brar~ch at Galveston a com- 
mi tment  be made of $1,750,000 with $875,000 to come from 
Pe rmanen t  Univers i ty  Fund Bond proceeds  and $875,000 to come 
from matclñng grants  which he and Deputy Chancel lor  Walker  
wil l  t ry  to secure  with the unders tanding that P res iden t  Blocker 
will  continue to t ry  to get funds for  this res tora t ion .  This  motion 
was seconded by Regent  Shivers  and unanimously adopted. 
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GALVESTON MEDICAL BRAÑCH: AUTHORIZATION TO INSTITUTE 
CONDEMNATION PROCEEDINGS AGAINST MRS. K. EWALD AND 
MRS. C. A. ANDERSON, CITY OF GALVESTON, GALVESTON 
COUNTY, TEXAS.--The University of Texas Medical Branch at 
Galveston owns all  of Block 612 in the City of Galveston, Galveston 
County, Texas, except Lot 2, presently owned by Mrs.  C.A. Anderson, 
and Lot 12, present ly  owned by Mrs. K. Ewald. Since this land is 
needed for campus expansion, it was ordered that condemnation pro- 
ceedings be insti tuted agalnst Mrs.  C. A. Anderson ~and Mrs. K. Ewald 
in order that Block 612, Lots 2 and 12, in the City of Galveston, 
Galveston County, Texas, may be acquired. 

GALVESTON MEDICAL BRANCH: NOMINATIONS TO (1) DEVELOP- 
MENT BOARD AND (2) MARINE BIOMEDICAL INSTITUTE NATIONAL 
ADVISORY COMMITTEE. - -Chal rmaa McNeese reported that in the 
Executive Session of the Committee of the Whole approval had been 
given to nominations for membership on the Development Board and 
the Marine Biomedical Institute National Advisory Committee of The 
University of Texas  Medical Branch at Galveston. When these 
nominees have accepted their  appointments, their  names wUl be 
reported ~~ an ítem for the record at a subs-~uent meeting of the 

Board of Regents. 

HOUSTON HEALTH SCIENCE CENTER (HOUSTON MEDICAL SCHOOL): 
SITE ACQUISITION FOR PERMANENT BUILDING - PHASE II AND 
OTHER AGREEMENTS WITH HERMANN HOSPITAL ESTATE AND 
TEXAS MEDICAL CENTER, INC., IN RELATION THERETO.--At  the 
meeting of the Board of Regents on July 21, 1972, authorization was 
givea to accept a deed from the Texas Medical Center, Inc. ,  to a 
t ract  of land of 5.554 acres  and to enter into a 99-year lease with the 
Board of Trus tees  of the Hermann Hospital Estate for a t ract  of land 
adjoining the t rac t  of land accepted from the Texas Medical Center,  
Inc. The tw0 ~ t rac ts  constitute the site of the Permanent  Buildiag - 
Phase II of the Houston Medical School of The University of Texas 
Health Science Center at Houston. Negotiations foUowed between the 
University staff and representat ives  of the Texas Medical Center,  Inc. ,  
and the Hermana Hospital Estate, and it was determined that the 
Phase H Building will be constructed approximately two-thirds on Uni- 
versity land (obtained from the Texas Medical Center, Inc. ) and 
one-third on Hermana Hospital Estate land under a 99-year lease with 
aa option to extend for 50 additional years .  It was also determiaed 
that in addition to the 5.554 acre deed from Texas Medical Center,  Iac. ,  
aad the 99-year lease from Hermana Hospital Estate there would be 
additional documents needed. Based on these negotiations and upon 
recommendation oí the Administration, it was authorized: 

1. ~ To re lease  portions of the easemeat  ways coatalaed in that 
I certaln deed to the Board of Regents from the Texas Medical 

Center, Ind.,  dated February 19, 1971, covering the 5.554 

2. To:accept two deeds to iour t rac ts  of land in the P. W. Pose 
Survey, Abstract  No. 645, Houston, Texas, from the Texas 
Medical Center,  Inc. ,  subject to existing res t r ic t ions  imposed 
upon the Texas Medical Center by instrument dated 
February 27, 1946, sald t rac ts  being: (a) a 0.02549 acre 
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t ract  oi land, (b) a 0"706379 acre t ract  of land, (c) a 0.06980 
acre t ract  of land, and (d) a 0.12224 acre t ract  of land, 
together with the underground and alr  rights and subjeet to 
the easements  set  forth in the deeds. 

3. To accept a lease from Trustees  of Hermann Hospital Estate . ~. 

to the Board 'of Regents asa part of the site el the Phase II 

Building a 0¿f20003 acre tract,  a 0.33680 acre t ract ,  a n d a  
" 0.18929 acre t rac t  of land, all in the P. W. Rose surveY~ 

Abstract No. 645, Houston, Texas. ~, 

4..  To execute an operating agreement in eonnection with 
Ross Sterling Avenue whieh is ah internal thorouglúare, o 

5. To establ ish by agz-eemeñt for the Houstor~ Medical School 
parking and traffie eontrols. 

6. To execute agreements  to observe res t r ic t ions  of Texas , 
/ 

Medical Center. 

The Committee of the Whole approved the foregoing documents and 
authorized the Chairman of the Board of Regents to execute any and 
all instruments when each has been approved as to content by Deputy 
Chancellor Walker a n d a s  to forro by a Universi ty attorney. 

SAN ANTONIO HEALTH SCIENCE CENTER (SAN ANTONIO MEDICAL 
SCHOOL): WAIVER OF REGENTS' RULES AND REGULATIONS, PART 
TWO, CHAPTER IV, SECTION 7 (AUTHORIZATION TO PURCHASE 
RABBITS FROM ALVIN W. BLOM, EMPLOYEE) AND INSTRUCTIONS 
TO EXPLORE FOR OTHER SOURCES.--The Commíttee of the Whole 
received a report  that Mr. Alvin W. Blom has for many years  supplied 
the San Antonio Med~-c al School of The Universi ty  of Texas Health Scienee 
Center at San Antonio with rabbits for the school 's  use. However, 
Mr. Blom has recent ly been employed by the San Antonio Medical School, 
and under the Regents '  Rules and Regulations, Pa r t  Two, Chapter IV, 
Section 7, the San Antonio Medical School mus have authorization to 

purchase from this employee. 

San Antonio Medical School was instructed to check into the possibil i ty 
of other sources to purchase rabbits.  Ir another source is found, the 
school was instructed to follow the usual competitive procedure for 
future purchases;  however, in the meantime permiss ion  was granted to 
continue to purchase rabbits from ÑIr. Blom. 

UNIVERSITY CANCER CENTER (M. D. ANDERSON): NOMINATIONS ?i 
TO BOARD OF VISITORS OF THE UNIVERSITY CANCER FOUNDATIOlq. 
Cbairman McNeese reported that in the Exeeutive Session of the Com- 
m~,ttee of the Whole aBProval had been given to nominations for member-  
ship on thé Board of Vis i tors  of the Universi ty Caneer Foundation of 
the M. D. Anderson Hospital and Tumor Institute of The University of 
Texas System Caneer Center.  When these nominees have aeeeBted 
their  aBPointments, their  names will be reported as an item for the 

I record at a subsequent meeting of the Board of Regents. 
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SYSTEM NURSING SCHOOL: NOMINATIONS TO DEVELOPMENT 
BOARD. --Chairman McNeese reported that in the Executive Session 
of the Committee of the Whole approval had been given to uomina- 
tions for membership on the Development Board of The University 
of Texas System School of Nursing. When these nominees have 
accepted their appointments, their names will be reported as ah 
Rem for the record at a subsequent meeting of the Board of Regents. 

RATIFICATION (AFFILIATION AGREEMENTS).-aThe following 

affiliation agreements were ratified: 

System Nursing School: Affiliation Agreements with 
Fort Worth Children s Hospital, l~ort Worth, -Te--x'as, 
~ ~ s t o n  
ana ~nriners ttosp~L~t~~ .,.~.,. t-,v 
-Burns Ins t i tu te ,  Galveston, T e x a s ~  the 
~ r a i n i n g  of nursing 
students approved by t~~,~ P~~~~:rd of .Regents on Sep ^ar d 
• .^_ 1, la,Zn affilia~~ofi~,~¿~,c~ements oetween ~n~ xx, 
o[~P~génts'o"f ' The uni'.~;ersit-~.yof Texas System on behalf 
of The University of Texas System School of Nursing 
and the following facil i t ies were ratified. The Chairman 
of the Board of Regents was authorized to execute these 
agreements which have been approved as to=~.orm by a 
University attorney and as to content by the Vice-Chancellor 
for Health Affairs and the Deputy Chancellor for  Adminis- 

tration: 

Fort  Worth Children's Hospital,~. Fort  Worth, Texas 
~:í~ Shriners Hospitals for Crippled Children (Galveston 

Burns Institute), Galveston, Texas 

ADJOURNMENT. --There being no further business, Chairman McNeese 

declared the meeting adjourned at 5:20 p. rn. 

August 3, 1973 
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